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PREFACE. 


In  issuing  this  Second  Edition,  a  few  words  by 
-way  of  preface  may  be  use&l,  aa  in  works  of  this 
description  the  purpose  of  the  writer,  and  the  plan 
pursued  for  its  accomplishment,  cannot  be  immate- 
rial to  the  reader. 

My  desire,  then,  has  been  to  condense  into  one 
volume  as  much  of  the  law  and  practice  of  convey- 
ancing as  possible;  and  with  this  view  I  have  added 
to  the  Precedents  several  short  dissertations,  which 
may  enable  the  reader  to  satisfy  himself  at  a  glance 
on  many  points,  without  further  research. 

The  Precedents,  however,  form  the  chief  feature 
of  the  work,  and  in  their  preparation  care  has  been 
taken  to  render  each  as  simple,  and,  at  the  same 
time,  as  complete  as  practicable.  A  Precedent  is 
often  rendered  almost  useless,  either  by  being  so 
meagre  as  to  oblige  the  draftsman  to  refer  per- 
petually to  other  forms  in  order  to  produce  any 
complete  instrument,  or  else  by  embracing  so  much 
that  is  contingent  and  particular,  as  to  make  it 
a  difficult  task  to  separate  what  may  be  actually 
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required,  from  matter  irrelevant  to  the  case  in  hand. 
It  is  hoped  that  both  these  opposite  imperfections 
have  been  in  some  degree  avoided  in  the  present 
Volume. 

Another  object  kept  in  view  has  been  to  connect 
the  usual  common  form^  with  the  entire  instru- 
ments, in  such  a  manner  as  to  allow  of  their  being 
used  separately,  and  the  Index  has  been  prepared 
accordingly. 

It  has  been  wisely  Baid,  that  ^^  accuracy  is  the 
prose  of  truth.'*  Applying  this  general  axiom  to 
the  technical  and  arbitrary  subject  of  law,  I  may 
add  that  no  pains  have  been  spared  to  insure  the 
greater  excellence,  by  attention  to  the  less  through- 
out the  details  of  this  work, — which  must  now 
stand  on  its  own  merits. 

F.  P. 

44,  Lincoln's  Inn  Fields, 
January,  1856. 
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ADDENDA. 

Fa^  77.  The  remarks  of  the  Master  of  the  Rolls  quoted  in  the  last 
paragraph  of  this  page  must  be  taken  with  some  qualification,  as 
that  portion  of  his  judgment  in  the  case  of  Shaw  y.  Neale  has 
been  overruled  by  the  verjr  recent  case  of  Beavan  v.  The  Earl 
of  Oxford  (26  L.  T.  R.  114 ;  4  W.  R.  112),  in  which  the  Lord 
Chancellor  decided  that  a  registered  judgment  does  not  require 
to  be  re-registered  in  order  to  maintain  its  priority  as  against 
purchasers,  mortgagees,  or  ereditors,  who  have  become  sucli 
within  five  years  from  the  last  registration,  or  in  other  words, 
that  purchasers,  mortgai^ees,  &c.,  are  bound  by  judgments  which 
have  been  registered  within  five  years  before  the  date  (^  the 
conveyance,  mortgage,  &c.,  althoush  such  judgments  may  not 
afterwards  be  re-registered  (see  2  Vict,  c.  11.  «.  4.;  18  &  19  VicL 
c.  \5.s,  6.)  When  the  papers  in  Shaw  v.  Neaie  were  before  me, 
prior  to  the  case  coming  before  the  Court  for  judgment,  I  wrote 
a  decided  opinion  in  favour  of  the  construction  which  at  lengtli 
has  been  put  on  the  act  by  the  case  of  Beavan  v.  The  Earl  of 
Oxford,  and  it  is  some  satisfaction  to  find  that  that  opinion  is 
now  supported  by  so  high  an  authority.  (See  also  Simpson  v. 
Morleyy  26  L.  T.  R.  135). 

Page  130.  In  Baker  v.  Bradley,  (4  W.  R.  78,)  it  has  been  held,  that 
if  a  gift  to  the  separate  use  of  a  female  is  accompanied  by  a 
clause  that  the  receipt  of  her  alone,  or  of  some  person  authorized 
by  her  to  receive  payment  of  the  annual  income,  after  such 
payment  shall  have  become  due,  shall  be  a  good  discharge  for  tlie 
same,  such  a  clause  will  amount  to  a  restraint  on  anticipation 
during  the  coverture.     (See  also  Field  v.  Evans,  15  Sim.  375). 

Page  316.  It  may  now  be  regarded  as  settled,  that  a  mortgage  of 
trade  or  domestic  fixtures  is  good  as  against  the  assignees  in 
bankruptcy  of  the  mortgagor,  although  they  may  remam  in  his 
possession  up  to  the  date  of  his  bankruptcy.  {Oowan  v.  Barclay, 
26  L.  T.  R.  97). 

Page  342.  It  has  been  decided,  that  if  a  sum  of  money  is  paid  by  a 
tenant  to  his  landlord  as  rent,  whether  it  be  received  as  such  or 
not,  the  receipt  thereof  by  the  landlord  will  be  regarded  as  the 
acceptance  of  so  much  rent,  and  as  such  will  amount  to  a  waiver 
of  a  forfeiture  in  respect  of  prior  breaches  of  covenants  in  the 
lease,  and  it  will  not  be  the  less  a  waiver,  because  at  the  time 
the  rent  was  received  the  breaches  of  the  tenant's  covenants  were 
in  fact  somewhat  more  extensive  than  the  landlord  was  aware  of. 
(Croft  V.  Lumley,  26  L.  T.R.  123).  It  has  also  been  decided  in 
the  same  case  in  the  Exchequer  Chamber,  that  if  a  warrant  of 
attorney  is  executed  by  the  tenant  expressljr  to  the  intent  that  a 
judgment  shall  be  forthwith  entered  up  against  him,  to  stand  as 
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a  security  for  a  debt,  and  that  in  case  default  should  be  made  in 
payment  of  the  debt  execution  shall  issue  against  him,  a  judgment 
entered  up  on  such  a  warrant  of  attorney  will  not  amount  to  a 
breach  of  a  covenant  on  the  part  of  the  tenant  not  to  charge  or 
incumber  the  leasehold  premises.     (4  W.  Rep.  357). 


Panre  533,  line  7  from  top,  add  the 
4  W.  Rep.  139. 


case    of  French    ▼.  French, 


Page  534,  line  4  from  top,  add  the  case  of  Kehewieh  ▼.  Maiming, 
1  De  G.  M.  &  Gor.  176. 


ERRATA. 


I 
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Page 
8.  line  3  from  top,>br  «  oblit 
II,  line  12  from  bottom,  fir 

annum.** 
43,  line  4  from  bottom,  >W  *< 
64,  line  9  from  bottom,  afUr 

prooeedinfft.** 
59,  line  6  from  bottom,  transfer 
bottom,  and  pltce  it  after 
77,  line  10  fh>m  bottom, /w  <* 
••    line  13  from  bottom, /ir  " 
\  80,  line  14  from  bottom,  >br «« 
.  X4,  line  7  from  top,/r  "C.  D. 
"^  'Ti,  line  13  from  boUomybr  ** 
p,  line  14  from  bottom, /or  «* 
17^  line  2  from  top,  >br «« deriaed' 
190,  line  U  from  bottom, /or  •«  six 
198,  line  9  from  bottom,  omit 
269,  line  8  from  bottom,  fbr  ** 
329.  line  5  from  bottom,  yi>r  «*  C 
350,  line  7  Arom  bottom,  far  -  delirej 
368,  line  13  fVom  top,  intttad  of 

A.  B.  his  hem  or  assigns  ahi 

"    line  11  from  bottom,  introduce 

388,  line  14  from  bottom,/or**0.  P 

and  Ybr  *•  G.  U.,  of  &e.,  and 

G.  H.  and  L.  M.'* 

417.  line  6  from  top,>br  « the  said 

425,  as  the  side  title  to  Precedent, 

▼endor  agunst  charges.** 
435,  line  13  from  bottom,  ituttad  of 
440,  line  6  firom  top, /or  **in  considi 

consideration.** 
449,  note.     Annuities  or  rent  d 
18&19yict.  c.  15.  s.  14, 
460,  line  9  from  bottom, /w  **  oontaii 
500,  line  7  from  bottom, /br  '*  to  arise' 
508.  From   the  case  In  re  Burti  (1 
trusts  which  are  Tested  in  a 
by  his  devisee,  if  the  word 
trustees  in  the  lint  instance. 
545, 622,  at  the  end  of  Precedent  N( 
No.  107,  commencing  with  the; 
557,  line  5  from  top,  for  "  such  one'' 
570,  line  5  from  bottom, /br  "unap] 


fwirf  •*  trouble.** 
5  per  annum**  rocuT  •«  ^85  per  cent  per 

at  time**  road  *<  np  to  that  time.** 

* eTidence,** raotf  "except  tu  criminal 

marie )  ia  this  line  to  the  third  line  from 
"  Act. 


though  I 


r«a^<*  the  M.  R.** 
he  may  have**  read  "*  without." 

"  G.  a** 

read «'  they.^ 
r«Mf"c  62.- 
derired.** 
**  rrad  "  six  years*  anears.** 

**ontbe day  of ." 

lents**  read  "assignments.** 

read** A.  B." 

thereof**  read  **  delivery  of  the  abstract  *' 

also  shall**  road  **  and  also  that  the  mid 

n 

I  after  the  word  demieod. 
r  &&,**  read  **  the  within  named  O.  P.,** 
M.,  of  Htc.,**  read  **  the  within  named 


F.**rewl"E.  F.** 
88  road  "  From  purchaser  to  indemnify 


'  read  "  the  premises.** 

~    'for  the  nominal 


)  presents' 
lof  £- 


I  given  5y  wiU  need  not  be  registered  ; 

y  read  "  covenanted.** 

*  as  shall  arise.** 

320),  it  mav  be  concluded  that 
iving  trustee  could  not  be  performed 
^igns**  was  omitted  in  the  gift  to  the 

103,  add  the  last  clause  in  Precedent 
|>rds  **  And  also  either  before  or  after.** 
'  all  and  every  or  such  one.** 
***  read  "  unappointed.** 


CONDITIONS  OP  SALE. 


The  preparation  of  Conditions  of  Sale   requires  J^^^ 
much  discretion,  and  it  is  impossible  to  frame  them****^ 
with  any  certain  accuracy  without  a  previous  study 
and  understanding  of  the  state  of  the  title,  and  of 
all  matters  connected  therewith.     By  the   condi- 
tions, then,  all  proper  stipulations  should  be  made 
as  to  the  title,  evidence  and  the  expenses  of  pro- 
curing the  same,  the  title  deeds  and  their  custody 
and  production,  the  expenses  of  deeds  to  be  exe- 
cuted, identitj',  the  valuation  of  timber  or  fixtures, 
the  deposit,  the  time  for  the  completion  of  the  pur- 
chase, rescinding  the  contract,  compensation  in  case 
of  misdescription,  Ac- 
Written  or  printed  conditions  of  sale  cannot  be  J^'JJ^^^J. 
verbally  varied  at  the  time  of  sale  by  the  auctioneer,  ^JS^'i*^: 
and  parol  evidence  will  not  be  admitted  in  such  a^*"^""*"*^' 
case   to  vary  the   written  contract.     {Gunnis  v. 
JErhart,  1  H.  BL  289;  Powell  v.  Edmunds,  12  East, 

The  condition,  that  all  objections  are  to  be  con-  '^^^ 
sidered   to  be  waived   which  are  not    stated    in^jiS^/ 
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S!JJi°tSn6.  writing  within  a  given  time  from  the  delivery  of 
the  abstract,  applies  in  fact  only  from  the  delivery 
of  a  perfect  abstract ;  and  an  objection  may  be  raised 
arising  out  of  the  inspection  of  a  document  which 
has  been  called  for  within  the  prescribed  time  under 
such  a  condition.  {Blacklow  v.  LawSj  2  Hare,  40; 
ffobson  V.  Belly  2  Beav.  17). 

aj  to  timber.  If  thc  timbcF  is  to  be  paid  for  separately  the 
conditions  of  sale  must  provide  for  the  terms  on 
which  it  is  to  be  taken  by  the  purchaser,  and  the 
conditions  should  specify  what  trees  shall  be  paid 

tober  for  as  timber.  It  may  be  useful  to  observe  that  wood 
is  not  timber  unless  it  is  of  twenty  years'  growth, 
and  the  term  timber  includes  oak,  elm,  and  ash, 
and,  by  local  custom,  birch,  beech,  and  other 
trees,  and  sometimes  pollards.  {Darfs  Comp.  70  j 
Duke  of  Chandos  v.  Talbot^  2  P.Wms.  606 ;  10  East, 
446). 

pjpjj^^^      In  the  case  of  De  Visme  v.  De  Visme  (1  Mac. 

SnpiSSSL  &  Gror.  336),  it  was  decided  that  where  the  condi- 

Sim^eSm   tious  orovidcd  that  if,  from  any  cause  whatever,  the 

of  purchaso 

naeiayed.  purchasc  should  not  be  completed  on  the  day  ap- 
pointed for  its  completion,  interest  should  be  payable 
on  the  purchase  money  from  that  day,  the  pur- 
chaser would  be  liable  under  this  condition  to  pay 
interest  only  from  the  time  that  a  good  title  should 
be  shewn.  But  in  the  case  of  Sherwin  v.  Shakspeare 
(18  Jur.  843),  it  was  decided  that  such  a  condition  is 
operative  though  the  purchase  is  not  completed  on 
the  day,  whenever  the  delay  is  occasioned,  not  by 
the  default  of  the  vendor  but  by  the  state  of  the 
title.     (See  also  Rowley  v.  Adams,  12  Beav.  476; 
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WeddeU  v.  Nixmi,  17  Beav.  160;  WaUis  v.  Sard, 
21  L.  J.  717,  Ch.) 

In  the  case  oi  Parry  and  Others  v.  Smith  (1  Car. 
&  Mar.  554),  a  purchaser  agreed  that  if  the  comple- 
tion of  the  purchase  should  be  delayed  on  his  part 
beyond  a  certain  day  he  would  pay  interest.  The 
vendor  and  his  trustee  were  prepared  to  complete 
on  that  day,  but  the  purchaser  was  not  prepared, 
but  on  a  subsequent  day  when  the  purchaser  was 
ready  the  vendor's  trustee  would  not  join,  and  it 
was  held  that  the  purchaser  was  liable  to  interest 
only  from  the  time  appointed  by  the  agreement 
for  its  conmiencement  until  the  time  when  the 
purchaser  was  prepared  and  offered  to  complete. 

The  provision  that  the  purchaser  shall  not  beprovuionw 

■*■  to  the  deed 

entitled  to  call  for  any  deed  anterior  to  the  docu-  Jf^  titie'^rtllai 
ment  with  which  the  abstract  commences,  does  not  ~*°°»^^**- 
prevent  him  from  objecting  to  the  title,  if  the  title 
which  the  vendors  produce  can  be  proved  to  be 
defective,  and  the  purchaser  is  at  liberty  to  shew 
aliunde  that  the  title  is  defective.  {SeUicky.  TVevor 
and  Davies,  11  M.  &  W.  722). 

In  the  absence  of  a  stipulation  to  the  contrary,  intheab- 
the  purchaser  is  entitled  to  require  the  vendor  to  J? tS?^" 
produce  the  lessor's  title  as  well  as  the  title  to  the  SSTmSTSl' 
lease,  and  this  is  a  requisition  which  the  vendor^ 
cannot  generally  comply  with.     (Sttg.  Cone.  V.  Sf  P. 
267).     But  an  exception  to  this  rule  is  to  be  made 
in  the  case  of  a  lease  by  a  bishop,  which  is  always 
a  good  commencement  of  title.     {Fane  v.  Spencer, 
2  Madd.  438).     In  a  case  where  the  condition  was 
that  the  lessors'  title  would  not  be  shewn  and  should 
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not  be  inquired  into,  and  the  purchaser,  on  inquiry, 
discovered  that  the  lessors  had  a  power  of  sale,  but 
had  no  power  of  leasing  the  property,  it  was  held 
that  he  was  precluded  by  his  conditions  from  rais- 
ing any   objection  to  the  title  on   this   account. 
(Hume  V.  BentleT/,  21  L.  J.  N.  S.  760,  Ch.) 
Renewmbie        Whcu  rcncwablc  leaseholds  are   the  subject  of 
*^  "*  *    sale,  it  may  be  necessary  to  negative  the  right  of 
the  purchaser  to  call  for  any  of  the  leases  which 
are  prior  in  point  of  date  to  the  then  subsisting 
lease. 
Property         On  the  sale  of  an  estate  held  on  lives,  the  vendor 

held  on  UvM.  ,   ,        ,  .    . 

must  supply  the  purchaser  with  the  requisite  evi- 
dence in  proof  of  the  existence  and  correct  ages  of 
the  cestui  que  vies. 
An  under-        If  thc  property  offered  for  sale  is  an  underlease, 
mdt%"    *^^  ^^^*  should  appear  in  the  particulars  or  in  the 
S°Mie*S^    conditions,  and  the  purchaser  should  be  precluded 
re.?  "***'*^  from  calling  for  the  lessor's  title  or  the  title  of  the 
sublessor.     If  the  property  is  sold  as  a  lease,  and 
the  purchaser  afterwards  discovers  it   to   be  an 
underlease,  he  may  get  off  his  bargain,  and  claim 
a  return  of  the  deposit.     {Madeley  v.  Booih^  2  De 
pnrdmacrof  Gcx  &  Sm.  718).     And  whcrc,  on  a  purchase  of  a 
lease,   it  was   discovered    that  the   property   was 
comprised  with  another  in  an  original  lease,  under 
which  the  lessee  had  a  right  to  enter  for  breach  of 
covenants  in  respect  of  either  house,  it  was  held 
that  the  purchaser  was  not  bound  to  accept  the 
title  with  an  indemnity,  but  might  recover  back 
the  deposit,  with  the  expenses  incurred  in  inves- 
tigating the  title.     {Blake  v.  PAmn,  3  C.  B.  976). 
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If,  however,  the  property  is  sold  as  an  underlease, 
the  purchaser  will  be  considered  to  have  construc- 
tive notice  of  all  usual  covenants  in  the  original 
lease.     {Flight  v.  Barton,  3  M.  &  K.  282). 

If  the  conditions  contain  a  stipulation  that  the  conditiom 

^  enabUng  the 

vendor  may  rescind  the  contract  on  the  purchasers  JSdS  oie 
raising  an  objection  or  requisition  which  the  vendor  ~°'™** 
is  unable  to  remove,  the  vendor  would,  never- 
theless, not  be  entitled  to  rescind  the  contract  on 
account  of  an  objection  or  requisition  which  the 
purchaser  has  made,  but  which  he  is  afterwards 
ready  to  waive  {Nelthorpe  v.  Holgaie,  1  Coll.  203) ; 
and,  as  a  general  rule,  the  right  of  rescinding  the 
contract  is  waived  by  the  vendor  expressing  his  wil- 
lingness to  answer  the  requisitions  of  the  purchaser. 
{Nelthorpe  v-  Holgate,  iColl.  203).  In  the  case  of 
Tanner  v.  Smith  (10  Sim.  410),  on  appeal  (4  Jur. 
310),  the  Vice  Chancellor  said,  "  My  opinion  is  that 
the  construction  which  ought  to  be  put  upon  this 
condition  is,  that  if  the  vendors  once  elect  to 
answer  the  objections  they  are  for  ever  thereafter 
precluded  from  exercising  the  option  given  to  them 
to  rescind  the  contract.  (See  also  Moiiey  v.  Cook, 
2  Ha.  106). 

In  a  case  where  an  estate  was  contracted  to  be 
sold,  subject  to  a  stipulation  enabling  the  vendors 
to  rescind  the  contract  in  case  a  good  title  could 
not  be  made,  and  it  appeared  that  the  vendor's 
mother  had  a  life  interest,  whose  concurrence  could 
not  be  obtained,  it  was  determined  that  the  vendor 
was  not  entitled  to  rescind  the  contract  under  the 
stipulation  above  mentioned,  but  that  a  compensa- 
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tion  must  be  made  in  respect  of  the  life  interest. 
(Ndthorpe  v.  Holgate,  1  Coll.  203). 

mSrS^L  Provision  must  be  made  by  the  conditions  for  the 
apportionment  of  the  rent  as  to  property  which  is 
sold  in  lots  and  is  subject  to  a  lease  at  an  entire 
rent;  and  if  the  tenant's  concurrence  cannot  be 
obtained,  the  purchaser  should  be  precluded  from 
taking  any  objection  on  this  account. 

When  Tea-       As  to  thc  provision  that  a  misdescription  of  the 

dor  ni*y  •*■  ^ 

tl^Sf™."  property  shall  not  annul  the  sale,  but  that  it  shall 
Sfad^'Ji  be  a  subject  for  compensation,  the  vendor  would 
MSuithe°'**not  be  permitted  to  take  advantage  of  such  a  con- 
dition if  the  misdescription  arises  through  the 
fraud  of  the  vendor  {Duke  of  Norfolk  v.  Worthy^ 
1  Campb.  337) ;  or  even  where  there  is  no  fraud  if 
the  misdescription  is  in  a  material  and  substantial 
point  so  far  aflPecting  the  subject  matter  of  the 
contract  that  it  may  be  reasonably  supposed  that 
but  for  such  misdescription  the  purchaser  might 
never  have  entered  into  the  contract.  {Flight  v. 
Booths  1  B.  N.  C.  370).  For  instance,  the  vendor 
could  not  avail  himself  of  such  a  condition  where 
the  property  is  not  identical  with  the  property 
offered  for  sale  {Robinson  v.  Musgrove^  2  Moo.  & 
Rob.  92);  or  is  of  a  different  tenure  or  description, 
(as  if  the  property  is  sold  as  freehold  and  it  turns 
out  to  be  copyhold  {AyUr  v.  Cox^  16  Beav.  23); 
and  where  a  lot  was  described  as  a  first  rate  build- 
ing plot  of  land,  and  it  turned  out  that  there  was 
a  right  of  way  of  which  no  notice  was  given  to 
the  purchaser,  or  where  the  dwelling-houses  were 
described  as  brick  built  and  proved  to  be  built 
partly  of  brick  and  partly  of  timber,  and  some  parts 
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of  the  exterior  were  only  lath  and  plaster  (Dykes 
y.  Blake,  4t  Bing.  N.  C.  463;  Paweli  v.  DotMU,  MS. 
cited  1  Sag.  V-  &  P.  52,  10th  ed.));  or  where  no 
title  can  be  made  to  a  portion  of  the  property 
described  which  is  an  essential  part  {Dcbell  v. 
Hutchinsonj  3  Ad.  &  Ell.  355);  or  where  the  pro- 
perty is  so  described  as  to  lead  to  the  supposition 
that  it  may  be  more  fully  and  unrestrictedly  en- 
joyed than  turns  out  to  be  the  case  {Flighty.  Booths 
1  Bing.  N.  C.  370);  or  where  the  misdescription 
is  of  such  a  nature  as  to  make  it  impossible  to 
estimate  the  amount  of  compensation.  {Dartre 
Camp.  72,  73).  Where  customary  leaseholds,  held 
for  a  term  of  twenty-one  years,  were  described  as 
customary  renewable  leasehold,  and  sold  subject  to 
the  usual  condition  as  to  compensation  in  case  of 
misdescription,  error  or  mistake  in  the  particulars, 
this  error  was  held  to  be  one  of  description  and  not 
to  be  a  defect  of  title,  and  the  Court  compelled  the 
purchaser  to  complete  the  contract.  {Newhy  v. 
Paynier,  17  Jur.  483). 

If  the  vendor  is  unable  to  hand  over  the  deeds  J^S?"}* 

be  provided 

to  the  purchaser,  he  should  provide  that  all  attested  SSjJf^S* 
copies  shall  be   paid  for  by  the  purchaser;   andSJL^ 
special  provision  is  also  necessary  to  protect  the 
vendor  from  the  responsibility  of  producing  such 
of  the  deeds  &c.  as  are  not  in  his  possession. 

Althou£:h  the  vendor  may  be  unable  to  obtain  v«dor  mw* 

O  J  inpply  copies 

the  originals,  as  in  the  case  of  wills  and  records,  ^em^Vn- 
yet  if  the  conditions  are  silent  on  the  subject,  he  is  whid!  tfe 
bound  to  supply  the  purchaser  with  office  copies  of,  3£? 
or  extracts  from,  such  documents,  to  enable  the 
purchaser  to  examine  the  abstract  with  the  origi- 
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nals:  and^^  cannot  impose  on  the  purchaser  the 
d^igolMn  of 'getting  such  copies.  If  the  vendor 
has  only  a  covenant  for  the  production  of  the  title 
deeds,  yet  he  must  procure  them  for  the  purchaser's 
inspection.  (Sug.  Con.  V.  ^  P.  319). 
jSSSJ?**'  ^^  *^^  vendor  produces  the  deeds  at  his  own 
known  residence  or  in  London  for  verification,  the 
expenses  of  all  journeys  of  the  purchaser's  solicitor 
must  be  borne  by  the  purchaser;  but  the  additional 
expenses  to  which  the  purchaser  may  be  put  for 
journeys  &c.  in  the  verification  of  the  abstract,  by 
reason  of  the  deeds  not  being  produced  at  one  of 
the  usual  places  for  production,  or  by  reason  of 
their  being  in  the  hands  of  persons  residing  in 
difierent  parts  of  the  country,  must  be  borne  by 
the  vendor.  {Hughes  v.  Wynne^  8  Sim.  85;  Darts 
Comp.  225). 
to?7J!I?ut  I^  *he  vendor  retains  the  deeds,  or  when  they 
«^bMof  are  handed  over  to  another  purchaser,  provision 
prepara  on.  gj^^^jj  ^  made  for  this  by  the  conditions,  and  it  is 
generally  provided  that  the  expense  attending  the 
preparation  of  the  deed  of  covenant  for  their  pro- 
duction shall  fall  on  the  purchaser  with  whom  the 
covenant  is  entered  into.  Whenever  the  expense 
of  procuring  attested  copies  or  any  other  evidence 
connected  with  the  title  is  intended  to  be  thrown 
on  the  purchaser,  it  must  be  provided  for  by  a 
special  condition. 
™jto  The  title  to  tithes,  which  are  held  as  a  lay  property, 

must  commence  with  the  original  grant  from  the 
Crown,  and  then  the  title  should  be  taken  up  and 
regularly  deduced  for  a  period  of  sixty  years  pre- 
vious to  the  time  of  sale. 


ible 
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If  the  property  is  subject  to  any  incumbrances  ^^jgj;; 
which  cannot  be  discharged^  the  conditions  should  ^wSl'S^ 
provide  for  this  defect  in  the  title.  All  the  facts  **»*^'''- 
connected  with  such  incumbrances  should  be 
accurately  stated;  and,  if  they  are  not  likely  to 
be  enforced,  it  may  be  sufficient  to  require  the 
purchaser  to  make  no  objection  on  their  account, 
and,  in  other  cases,  it  may  be  expedient  to  offer  an 
indemnity  to  the  purchaser,  and  to  provide  that  he 
shall  be  satisfied  therewith :  but  it  is  very  important 
that  the  terms  and  nature  of  the  indemnity  should 
be  explicitly  stated. 

In  the  case  of  copyhold  property  which  has  been  Eiifr8nchi««i 
enfranchised,  the  purchaser  is  generally  entitled  to 
caU  for  the  production  of  the  title  of  the  lord  of 
the  manor  down  to  the  period  of  the  enfranchise- 
ment, unless  he  is  precluded  by  express  conditions 
from  making  such  a  requisition.  And  in  the  ab-  AiiotnimtB. 
sence  of  express  stipulation  to  the  contrary,  on  the 
purchase  of  allotments  under  an  award,  the  pur- 
chaser is  entitled  to  call  for  the  title  to  the  lands 
in  respect  of  which  the  award  was  made.  As  to  Exchuges. 
exchanges,  down  to  the  31st  December  1844,  the 
vendor  is  bound  to  shew  the  title  to  the  lands  given 
in  exchange,  and  also  to  the  lands  taken  in  ex- 
change; 7  &  8  Vict.  c.  76. 8.  6. ;  8  &  9  Vict.  c.  106. 
s-  4.  The  award  is  generally  sufficient  evidence  of 
itself  that  the  provisions  of  the  Inclosure  Acts  in 
making  the  award  have  been  complied  with ;  6  &  7 
Wm.  4.  c.  115. ;  3  &  4  Vict.  c.  31. :  but  it  may  be 
prudent  to  stipulate  that  the  validity  of  the  award 
shall  not  be  called  in  question. 
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subject  to*        When  a  sale  is  being  made  by  trustees  or  other 

which  truB-  11.  11  •■ 

teee  may  idi.  persons  holding  a  fiduciary  character,  they  must  be 
careful  to  enter  into  no  conditions  which  the  state 
of  the  title  does  not  require,  and  although  the  au- 
thority which  is  often  given  to  them  (and  especially 
to  mortgagees  in  the  exercise  of  their  power  of  sale) 
to  insert  in  the  contract  or  conditions  of  sale  any 
special  stipulations  as  to  title  or  otherwise  confers 
upon  them  a  most  important  privilege,  and  affords 
a  purchaser  from  them  a  valuable  protection,  yet 
such  a  provision  would  not  enable  a  trustee  or 
mortgagee  to  enter  into  any  obviously  unnecessary 
and  improper  conditions.  The  expense  of  obtaining 
copies  of  documents  not  in  the  vendor's  possession, 
and  the  other  evidence  requisite  to  verify  the  ab- 
stract, may  reasonably  be  thrown  by  a  trustee  for 
sale  on  the  purchaser;  and  it  seems  that  a  trustee 
is  authorized,  without  any  special  authority  for  the 
purpose,  to  stipulate  by  the  conditions  that  all 
objections  to  the  title  shall  be  made  within  twenty- 
one  days  after  the  delivery  of  the  abstract,  and 
that  the  vendor  shall  be  at  liberty  to  rescind  the 
contract  in  case  objections  are  taken  to  the  title 
which  the  vendor  is  unable  to  remove.  {Hobson 
V.  Bell^  2  Beav.  17;  D art's  Comp.  86).  A  decree 
was  made  for  specific  performance  in  a  case  where, 
on  a  sale  by  a  trustee  who  had  no  express  power  to 
give  receipts,  he  stipulated  that  his  receipts  should 
be  deemed  conclusive  discharges,  and  that  the  pur- 
chaser should  not  require  the  concurrence  of  the 
heir  or  cestui  que  trust  {Wilkinson  v.  Hartley y 
15  Beav.  183). 
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No.L 
CONDITIONS  of  Sale  of  Pbeeholbs.  or  ruFt- 


HOLDS. 


I.  That  the  highest  bidder  shall  be  the  purchaser,  and  if  Highest 
any  dispute  should  arise  between  two  or  more  bidders  the  lot  **''****'' 
in  dispute  shall  be  put  up  again. 

n.  That  no  person  shall  advance  less  than /.  at  each  Adrance. 

bidding,  or  retract  his  or  her  bidding. 

m.  That  each  purchaser  shall  pay  into  the  hands  of  the  Paymeiit 
auctioneer,  immediately  after  the  sale,  a  deposit  of  20^.  per  money. 
cent.,  in  part  of  his  or  her  purchase  money,  and  sign  an  agree- 
ment for  payment  of  the  remainder  on  the day  of 

next,  at  the  office  of  Messrs. ^  the  vendor's  solicitors,  from 

which  time  the  respective  purchasers  are  to  have  possession  of 
their  respective  lots,  or  to  be  entitled  to  the  rents  and  profits 
thereof,  and  up  to  that  time  all  outgoings  will  be  cleared  by 
the  vendor.    If  from  any  cause  whatever  either  purchase  shall  interest  on 

"'  *  parchaAe 

not  be  completed  on  the  said day  of nexiL  the  pur-  money  pay- 

chasers  shall  pay  interest  after  the  rate  of  5?!  pe^emSum  on  charode-   ' 
the  residue  of  the  purchase  money  from  that  day  imtil  the 
time  of  the  completion  of  the  purchase,  but  this  stipulation  is 
without  prejudice  to  the  right  of  resale  under  the  last  of  these 
conditions. 
rV.  That  the  vendor  will,  within days  from  the  day  of  Delivery  of 

'  /.     •  1  1  abstract  and 

sale,  at  his  expense,  deliver  an  abstract  of  title  to  each  pur-  commence- 

chaser,  or  his  or  her  solicitor ;  and  the  title  to  lot shall 

commence  with  the  will  of  Mr. ,  who  died  more  than  fifty 

years  since,  and  the  vendor  shall  not  be  required  to  produce 
any  evidence  of  title  prior  thereto,  or  any  evidence  of  the 
seisin  of  the  testator ;  and  the  title  to  lot  —  shall  commence 
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OFPREB-  with  indentures  of  lease  and  release  dated  respectively  the 

""'-'*'•     and days  of ,  and  the  purchaser  shall  not  be 

entitled  to  call  for  the  production  of  or  to  investigate  or  to 
make  any  objection  on  account  of  the  earlier  title,  or  any  deed, 
document,  matter  or  thing  recited  in  or  referred  to  in  the  said 
indenture  of  release, 
cnrtodyof        V.  That  the  purchaser  of  the  largest  part  in  value  shall, 
after  the  sale  of  both  the  lots,  be  entitled  to  such  of  the 
muniments  of  title  relating  to  both  the  said  lots  as  are  now  in 
the  vendor's  possession,  on  such  purchaser  entering  into  the 
usual  covenants  with  the  other  purchaser  for  the  production 
thereof  respectively.     If  either  of  the  said  lots  shall  remain 
unsold,  the  vendor  shall  retain  the  same  muniments  and  enter 
into  the  usual  covenants  for  their  production  with  the  pur- 
chaser of  such  one  of  the  said  lots  as  shall  have  been  sold, 
such  covenants  nevertheless  to  be  determinable  on  the  vendor's 
parting  with  the  said  muniments  and  procuring  the  person  to 
whom  they  shall  be  delivered  to  enter  into  the  usual  covenant 
for  their  production  with  the  person  then  entitled  to  the 
benefit  of  the  vendor's  covenants  ;  all  covenants  for  production 
under  this  condition  to  be  prepared  by  and  at  the  expense  of 
the  person  requiring  the  same. 
ExpenBeof        VI.  That  the  production  and  inspection  of  any  deeds  or 
of  documents  Other  documents  not  in  the  vendor's  possession,  and  the  pro- 
dence!^^"     Curing  and  making  of  all  certificates,  attested,  office  or  other 
copies  of,  or  extracts  from,  any  deeds,  vdlls  or  other  documents, 
and  of  all  declarations  or  other  evidences  whatsoever,  not  in 
the  vendor's  possession,  which  may  be  required,  whether  for 
the  purpose  of  verifying  the  abstract  or  otherwise,  shall  be  at 
the  expense  of  the  purchaser  requiring  the  same.     And  aU 
recitals  or  statements  contained  in  any  deeds,  wills  or  other 
instruments  of  title,  dated  twenty  years  or  upwards  prior  to 
the  day  of  sale,  shall  be  deemed  conclusive  evidence  of  the 
facts  and  matters  therein  recited  or  stated. 
Time  for  VII.  That  all  objections  to  the  title  are  to  be  considered  to 

objecUonl     be  waived  that  are  not  stated  in*  writing  to  the  vendor's  soli- 
citors within  twenty-one  days  from  the  time  limited  for  the 
Vendor's      delivery  of  the  abstracts ;  and  if  any  objection  or  requisition 
S^dtbe    shall  be  made  which  the  vendor  shall  not  be  able  to  answer  or 

contract. 
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remore,  or  which  he  shall  not  think  fit  to  incur  the  expense  of  op  frrb- 
answering  or  removing,  the  vendor  shall  be  at  liberty,  if  he  shall  ^^^^' 
think  fit,  notwithstanding  any  intermediate  negociation  on  the 
subject  of  such  objections  or  requisitions,  or  attempts  to 
remove  or  satisfy  the  same,  by  notice  in  writing  to  the  pur- 
chaser by  whom  or  on  whose  behalf  such  objection  or  requi- 
sition shall  be  made,  to  rescind  the  contract  for  sale ;  in  which 
case  the  purchaser  shall  be  entitled  to  receive  back  the  deposit 
without  interest,  and  the  purchaser  shall  have  no  claim  on  the 
vendor  for  the  expenses  .of  investigating  the  title  or  other 
expenses,  or  for  compensation. 

VIII.  That  the  description  of  the  lots  contained  in  these  D««aiptiMi 
particulars  and  the  plans  thereto  is  believed  to  be  correct ;  but  pMtieoian. 
the  sale  shaU  not  be  annulled  or  rendered  voidable,  nor  shall 

any  compensation  be  required,  in  case  any  inaccuracy  or 
omission  shall  be  discovered  therein. 

IX.  That  upon  payment  of  the  residue  of  the  purchase  Prepmitkm 
money  the  purchasers  shall  be  entitled  to  conveyances  of  their  ancet. 
respective  lots,  but  such  conveyances  are  to  be  prepared  by 

and  at  the  expense  of  the  respective  purchasers ;  and  the 
conveyance,  assignment  or  surrender  of  any  outstanding  estate, 
term  or  interest,  of  any  description,  shall  be  at  the  expense  of 
the  purchasers  requiring  the  same. 

X.  That  if  any  error  or  misstatement  shall  be  made  in  these  Error  iniMfw 

tlcttlAn  uid 

particulars,  the  same  shall  not  annul  the  sale,  but  a  proper-  compcnaa. 
tionate  allowance  or  compensation  shall  be  made  by  the  vendor 
or  purchasers,  as  the  case  may  require,  to  be  ascertained  by 
two  indifierent  persons,  one  to  be  named  by  the  vendor  and 
the  other  by  the  purchaser,  and,  in  case  of  their  disagreement, 
by  an  umpire  to  be  chosen  by  such  two  persons ;  but  if  either 
party  shall  neglect  or  refuse  to  appoint  a  referee  within  ten 
days  after  notice  shall  have  been  given  to  him  by  the  other 
party  so  to  do,  then  the  referee  appointed  by  such  other  party 
shall  make  a  final  decision  alone. 

XI.  That  if  any  purchaser  shaU  fail  to  comply  with  these  vendor  may 
conditions,  his  or  her  deposit  money  shall  be  forfeited  to  the  cam  of  par- 
vendor,  who  shall  be  at  liberty  to  proceed  to  another  sale,  SST'*  *" 
either  by  public  auction  or  private  contract,  with  or  without 

notice  to  the  purchaser  at  the  present  sale,  and  the  deficiency, 
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OP  PREE- 


if  any,  occasioned  by  such  second  sale,  together  with  all  charges 
"Q'-p*-  attending  the  same,  shall  immediately  after  such  sale  be  made 
good  by  the  defeulter  at  this  present  sale  ;  and  in  case  of  non- 
payment of  the  same,  the  whole  shall  be  recoverable  by  the 
vendor  as  and  for  liquidated  damages  ;  and  it  shall  not  be 
necessary  for  the  vendor  to  tender  a  conveyance. 


No.  II. 
CONDITIONS  of  Salb  of  Copyholds. 


iiigheat  I.  That  the  highest  bidder  shall  be  the  purchaser,  and  if 

*^"         any  dispute  should  arise  between  two  or  more  bidders  the  lot 
shall  be  put  up  again. 

Advance.  II.  That  HO  persou  shall  advance  less  than Z.  or  retract 

his  or  her  bidding. 
Payment  of       HI.  That  the  purchaser  shall  pay  into   the  hands  of  the 
mon^       auctioneer,  immediately  after  the  sale,  a  deposit  of  20/.  per  cent, 
in  part  of  his  or  her  purchase  money,  and  sign  an  agreement 

for  payment  of  the  remainder  on  the day  of, next, 

at  the  office  of  Mr. the  vendor's  solicitor,  from  which 

time  the  purchaser  is  to  have  the  actual  possession  of  the  pro- 
perty now  offered  for  sale,  and  up  to  that  time  all  outgoings 
interaaton    will  be  cleared  by  the  vendor.     If  from  any  cause  whatever 

ch£»monl^.  the  puTchase  shall  not  be  completed  on  the  said day  of 

—  next,  the  purchaser  shall  pay  interest  after  the  rate  of  hi, 
per  cent,  per  annum  on  the  residue  of  the  purchase  money  from 
that  day  until  the  time  of  the  completion  of  the  purchase ;  but 
this  stipulation  is  without  prejudice  to  the  right  of  resale  under 
the  last  of  these  conditions. 

Delivery  of       IV.  That  the  vcudor  will  within days  from  the  day  of 

abstract.  ^^^  ^^  j^  exponsc,  deliver  an  abstract  of  title  to  the  purchaser 
or  his  or  her  solicitor ;  and  the  title  shall  commence  with  the 
admission  of  A.  B.  and  surrender  by  him  to  the  use  of  his  will 

at  a  court  held  for  the  manor  of ,  on  the day  of ; 

and  on  payment  of  the  residue  of  the  purchase  money  the 
vendor  will,  at  the  expense  of  the  purchaser,  execute  to  him  a 
proper  surrender  and  assurance  of  the  property  comprised  in 
the  particulars. 
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V.  Tha.t  the  production  and  inspection  of  any  deeds  or   of  cofy- 
ofcher  documents    not  in   the  vendor's  possession,  and  the     ^^^^' 


examination  of  the  court  rolls  of  any  manor  or  manors  which  Expeme  of 

^  .    producUon  of 

may  be  necessary,  and  the  procuring  and  making  of  all  certi-  docttments 
ficates,  attested,  ofiSce  or  other  copies  of  or  extracts  from  any  denoe. 
court  rolls,  deeds,  wills  or  other  documents,  and  of  all  declara- 
tions or  other  evidences  whatsoever  not  in  the  vendor's 
possession  which  may  be  required,  whether  for  the  purpose  of 
verifying  the  abstract  or  otherwise,  shall  be  at  the  expense  of 
the  purchaser.  And  all  recitals  and  statements  contained  in 
any  deeds,  wills  or  other  instruments  of  title  dated  twenty 
years  or  upwards  prior  to  the  day  of  sale,  shall  be  deemed 
conclusive  evidence  of  the  facts  and  matters  therein  recited  or 
stated. 

VI.  That  all  objections  to  the  title  are  to  be  considered  to  Time  fer 
be  waived  that  are  not  stated  in  writing  to  the  vendor's  solicitor  o^eSons. 
within  twenty-one  days  from  the  time  limited  for  the  delivery 
of  the  abstract ;  and  if  any  objection  or  requisition  shall  be  made  J^**"  * 
which  the  vendor  shall  not  be  able  to  answer  or  remove,  or  rescind  the 

,       ooDtrsct. 

which  he  aliall  not  think  fit  to  incur  the  expense  of  answering 
or  removing,  the  vendor  shall  be  at  liberty  if  he  shall  think  fit, 
notwithstanding  any  intermediate  negociation  on  the  subject  of 
such  objections  or  requisitions,  or  attempts  to  remove  or  satisfy 
the  same,  by  notice  in  writing  to  the  purchaser,  to  rescind  the 
contract  for  sale,  in  which  case  the  purchaser  shall  be  entitled 
to  receive  back  the  deposit  without  interest,  and  the  purchaser 
shall  have  no  claim  on  the  vendor  for  the  expenses  of  investi- 
gating the  title  or  other  expenses,  or  for  compensation. 

Yn.  That  if  any  error  or  misstatement  shall  be  made  in  Error  in 
these  particulars  the  same  shall  not  annul  the  sale,  but  a  pro-  Lid  oompcn- 
portionate  allowance  or  compensation  shall  be  made  by  the       ^ 
vendor  or  purchaser  as  the  case  may  require,  to  be  ascertained 
by  two  indifferent  persons,  one  to  be  named  by  the  vendor  and 
the  other  by  the  purchaser,  and  in  case  of  their  disagreement 
by  an  umpire  to  be  chosen  by  such  two  persons ;  but  if  either 
party  shall  neglect  or  refuse  to  appoint  a  referee  within  ten 
days  after  notice  shall  have  been  given  to  him  by  the  other 
party  so  to  do,  then  the  referee  appointed  by  such  other  party 
shall  make  a  final  decision  alone. 


16 


CONDITIONS   OF  SALE. 


OF  COPY- 
HOLDS. 


Vendor*! 
light  to 
resell  in 
case  of  pur- 
chaser'0 
defisuilt. 


Vni.  That  if  the  purcbaser  ehall  fail  to  comply  with  these 
conditions,  his  or  her  deposit  money  shall  be  forfeited  to  the 
vendor,  who  shall  be  at  liberty  to  proceed  to  another  sale  either 
by  public  auction  or  private  contract,  with  or  without  notice  to 
the  purchaser  at  the  present  sale ;  and  the  deficiency,  if  any, 
occasioned  by  such  second  sale,  together  with  all  charges 
attending  the  same,  shall  immediately  after  such  sale  be  made 
good  by  the  defaulter  at  this  present  sale,  and  in  case  of  non- 
payment of  the  same  the  whole  shall  be  recoverable  by  the 
vendor  as  and  for  liquidated  damages ;  and  it  shall  not  be 
necessary  for  the  vendor  to  tender  any  conveyance,  deed  or 
surrender. 


No.  m. 


OF  LBASn* 
HOLDS. 

Btddingi. 


AdTmnce. 
Pajrment  of 


and  time  for 
payment  of 
remainder. 


Interest  on 
unpaid  par- 
chase  money. 


CONDITIONS  of  Salb  of  Leaseholds. 

I.  That  the  highest  bidder  shall  be  the  purchaser,  and  if 
any  dispute  shoiQd  arise  between  two  or  more  bidders,  the  lot 
in  dispute  shall  be  put  up  again. 

n.  That  no  person  shall  advance  less  than 1,  at  each 

bidding,  or  retract  his  or  her  bidding. 

III.  That  each  purchaser  shall  pay  into  the  hands  of  the 
auctioneer,  immediately  after  the  sale,  a  deposit  of  201.  per 
cent.,  in  part  of  his  or  her  purchase  money,  and  sign  an  agree- 
ment for  payment  of  the  remainder  on  the day  of 

next,  at  the  office  of  Messrs. the  vendor's  solicitors,  from 

which  time  the  respective  purchasers  are  to  have  possession  of 
their  respective  lots,  or  to  be  entitled  to  the  rents  and  profits 
thereof,  and  up  to  that  time  all  outgoings  will  be  cleared  by 
the  vendor.  If  from  any  cause  whatever  either  purchase  shall 
not  be  completed  on  the  said day  of next,  the  pur- 
chasers shall  pay  interest  after  the  rate  of  5/.  per  cent,  per 
annum  on  the  residue  of  the  purchase  money  from  that  day 
until  the  time  of  the  completion  of  the  purchase,  but  this 
stipulation  is  without  prejudice  to  the  right  of  resale  under  the 
last  of  these  conditions. 
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IV.  That  the  yemdor  will,  witbin  —  days  fifom  the  day  of  o?  ls^sb. 
Bale,  at  Ma  expense  deliver  an  abstract  of  title  to  each  pur-     "°''"' 
chaser,  or  his  or  her  soKcitor.  S)rtJIS  JLi 

V.  That  neither  purchaser  shall  be  entitled  to  call  for  the  JJJJ"^^^]^ 
production  of  the  title  of  the  lessor,  or  to  investigate  or  make  to  flpcehoid*. 
any  objection  in  respect  of  the  same,  or  to  require  the  pro-  SSSurSSi 
duction  or  make  any  objection  in  respect  of  any  surrendered  *^  *'****^^'^ 
lease  or  leases  which  may  be  referred  to  in  the  subsisting  lease, 

or  to  investigate  or  make  any  objection  on  account  of  the  title 
to  such  surrendered  lease  or  leases ;  he  shall  not  require  any  Eyidoncc  of 
other  evidence  of  the  covenants  and  conditions  contained  in  haring  been 
the  subsisting  lease  having  been  observed  and  performed  up  to  ^**"* 
the  completion  of  the  purchase,  than  the  production  of  the 

receipt  for  the  rent  up  to  the day  of ;  the  nature  of 

the  covenants  in  the  subsisting  lease  may  be  ascertained  by  a 
perusal  of  an  abstract  thereof,  which  will  be  produced  at  the 
sale.    That  inasmuch  as  the  lots  are  held  under  one  lease,  at  Apportion, 
au  entire  rent  of -*— Z.,  each  of  the  said  lots  shall  bear  one  ^^abieon 
moiety  of  the  said  rent,  and  each  purchaser  shall,  at  his  own  b^^^^^ 
expense,  enter  into  a  covenant  with  the  other  purchaser  for*****"" 
the  payment  and  observance  of  his  proportion  of  the  rent  and 
covenants,  and  give  to  such  other  purchaser  a  power  of  distress 
over  the  premises  purchased  by  him  the  covenantor,  as  and  by 
way  of  indemnity  against  such  proportion  of  the  said  rent  and 
covenants  as  aforesaid. 

YI.  That  the  purchaser  of  the  largest  part  in  value  of  the  cnttodyof 
lots  shall,  after  the  sale  of  both  the  said  lots,  be  entitled  to  the  rda^K  ^ 
custody  of  the  lease  and  other  muniments  of  title  relating  to 
the  said  lots  which  are  now  in  the  vendor's  possession,  on  such 
purchaser  entering  into  the  usual  covenants  with  the  other 
purchaser  for  the  production  thereof  respectively.  If  either  of 
the  said  lots  shall  remain  unsold,  the  vendor  shall  retain  the 
said  lease  and  muniments,  and  enter  into  the  usual  covenants 
for  their  production  with  the  purchaser  of  such  one  of  the  said 
lots  as  shall  have  been  sold,  such  covenants  to  be  determinable 
nevertheless  on  the  vendor's  parting  with  the  said  lease  and 
muniments,  and  procuring  the  person  to  whom  they  shall  be 
delivered  to  enter  iuto  the  usual  covenant  for  their  production 
with  the  person  then  entitled  to  the  benefit  of  the  vendor's 
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oFLSAtE-  covenants;  all  covenants  for  production  under  this  condition 
^^^^'     to  be  prepared  by  and  at  the  expense  of  the  person  requiring 
the  same. 
Expense  of       yn.  That  the  production,  and  inspection  of  any  deeds  or 

production  of  .  . 

<i^'i«.  *«•'    other  documents,  not  in  the  vendor's  possession,  and  the  pro- 

^^w«nce  curing  and  making  of  all  certificates,  attested,  office  or  other 

copies  of  or  extracts  from  any  deeds,  wills  or  other  documents, 

and  of  all  declarations  or  other  evidences  whatsoever,  not  in 

the  vendor's  possession,  which  may  be  required,  whether  f(» 

the  purpo^  of  verifying  the  abstract  or  otherwise,  shall  be  at 

Recitals  ia    the  expense  of  the  purchaser  requiring  the  same.     And  all 

tweutvyean  recitals  and  statements  contained  in  any  deeds,  wills  or  other 

duaive.  ^^  instruments  of  title,  dated  twenty  years  or  upwards  prior  to 

the  day  of  sale,  shall  be  deemed  conclusive  evidence  of  the 

fatets  and  matters  therein  recited  or  stated. 

DjUTCTy  of       Vm.  That  all  objections  to  the  title  are  to  be  considered 

to  be  waived  that  are  not  stated  in  writing  to  the  vendor's 

solicitor  within  twenty-one  days  from  the  time  limited  for  the 

Power  to      delivery  of  the  abstracts;  and  if  any  objection  or  requisition 

^nd  the    shall  be  made  which  the  vendor  shall  not  be  able  to  answer  or 

*"  remove,  or  which  he  shall  not  think  fit  to  incur  the  expense  of 

answering  or  removing,  the  vendor  shall  be  at  liberty,  if  he 

shall  think  fit,  notwithstanding  any  intermediate  negociation 

on  the  subject  of  such  objections  or  requisitions,  or  attempts 

to  remove  or  satisfy  the  same,  by  notice  in  writing  to  the 

purchaser,  by  whom  or  on  whose  behalf  such  objection  or 

requisition  shall  be  made,  to  rescind  the  contract  for  sale ;  in 

which  case  the  purchaser  shall  be  entitled  to  receive  back  the 

deposit  without  interest,  and  the  purchaser  shall  have  no  claim 

on  the  vendor  for  the  expenses  of  investigating  the  title  or 

other  expenses,  or  for  compensation. 

-^"^-        IX.  That  upon  payment  of  the  residue  of  the  piu\;hase 

•t  the  ex-     money,  the  purchasers   shall  be  entitled  to  assignments  of 

pnrohMer.     their  respective  lots,  but  such  assignments  are  to  be  prepared 

by  and  at  the  expense  of  the  respective  piirchasers. 

Error  in  par-      X.  That  if  any  crror  or  misstatement  shall  be  made  in 

Jj^boso  particulars, .  the  same  shall  not  annul  the  sale,  but  a 

proportionate  allowance  or  compensation  shall  be  made  by  the 

vendor  or  purchasers,  as  the  case  may  require,  to  be  ascertained 


r. 
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bj  two  indifferent  persons,  one  to  be  named  by  the  vendor,  or  lkasb- 
and  the  other  by  the  purchaser,  and  in  ease  of  their  disagree-  '*"'"• 
ment  by  an  umpire,  to  be  chosen  by  such  two  persons ;  but  if 
either  party  shall  neglect  op  refuse  to  appoint  a  referee  within 
ten  days  after  notice  shall  have  been  given  to  him  by  the  other 
party  so  to  do,  then  the  referee  appointed  by  such  other  party 
shall  make  a  final  decision  alone. 

XI.  That  if  either  purchaser  shall  fail  to  comply  with  these  ^ower  to 
conditions,  his  or  her  deposit  money  shall  be  forfeited  to  the  aeii,  in  csm 
vendor,  who  shall  be  at  liberty  to  proceed  to  another  sale,  •erTdefaiat. 
either  by  public  auction  or  private  contract,  with  or  without 
notice  to  the  purchaser  at  the  present  sale ;  and  the  deficiency, 
if  any,  occasioned  by  such  second  sale,  together  with  all  charges 
attending  the  same,  shall,  immediately  after  such  sale,  be  made 
good  by  the  defaulter  at  this  present  sale  ;  and  in  case  of  non- 
payment of  the  same,  the  whole  shall  be  recoverable  by  the 
vendor  as  and  for  liquidated  damages,   and  it  shall  not  be 
necessary  for  the  vendor  to  tender  an  assignment. 


No.  IV. 
CONDITIONS  of  Sale  of  a  large  Feeehold  Estate.      «'  *  ^^«o» 

•^  ^  *r  FREEHOLD 

K8TATB. 

I.  That  the  highest  bidder  shall  be  the  purchaser,  and  if  Biddings, 
any  dispute  should  arise  as  to  the  last  or  best  bidder,  the  lot  in 
dispute  shall  be  put  up  again  and  resold. 

n.  That  no  person  shall  at  any  bidding  advance  less  than  Advance. 
' 1.,  or  retract  his  bidding. 

m.  That  each  purchaser  shall  immediately  after  the  sale  payment  of 
pay  a  deposit  of  10/.  per  cent,  in  part  of  his  purchase  money,  ^^for^y- 
and  sign  an  agreement  for  payment  of  the  remainder,  together  SJSJda.'** 
with  the  amount  of  the  valuations  to  be  made  pursuant  to 

these  conditions  and  the  particulars  of  sale,  on  the day  of   . 

,  at  the  office  of .    All  outgoings  will  be  cleared  by 

the  vendors  up  to  that  day,  and  from  that  period  the  respective 

c  2 
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OP  A  t.AHOE  purchasers  will  be  entitled  to  the  possesBion,  or  to  the  rents 

PRREUOL] 
ESTAl  B. 


FRREuoLD  ^^^  profits  of  tlio  lots  puTchased  by  them  respectively.    Should 


the  completion  of  the  purchase  of  any  of  the  lots  be  delayed 

beyond  the  day  of  — ,  from  any  cause  whatsoever, 

whether  attributable  to  the  state  of  the  title  or  otherwise,  the 
purchaser  or  respective  purchasers  of  such  lot  or  lots  shall  pay 
interest  on  the  balance  of  their  respective- purchase  monies  and 
on  the  amount  of  the  said  valuations  at  the  rate  of  51.  per 
centum  per  annum  from  that  day  until  the  completion  of  their 
respective  purchases ;  but  this  stipulation  is  without  prejudice 
to  the  vendors'  right  of  resale  under  the  last  of  these  conditions. 
When  pur-        jy.  That  the  vendors  shall  not  be  bound  to  ftimish  at 

chaaer  1«  to 

bo  entitled  to  their  own  expense  to  any  purchaser  whose  purchase  money  in 

expense  of    the  wholo  (cxclusivo  of  valuatious)  shall  be  under 1,  any 

abstract  of  the  title  to  the  lot  or  lots  purchased  by  him,  but 
such  abstracts  of  title  as  the  vendors  are  under  these  conditions 
to  shew  shall,  in  that  case,  within  six  weeks  from  the  day  of 
sale,  be  open  to  the  inspection  of  such  purchaser  or  his  soli- 
citor at  the  office  of at ,  and  such  purchaser  or  his 

solicitor  may,  between  the  hours  of  eleven  in  the  morning  and 
five  in  the  afternoon  on  any  day  (except  Sunday),  on  giving 
two  days'  previous  notice,  inspect  the  same  at  his  office ;  and 
any  copies  thereof  or  extracts  therefrom  which  such  purchaser 
may  require  shall  be  made  and  furnished  to  him  at  his  expense 
by  the  vendors'  solicitors  ;  and  that  the  vendors  shall  at  their 

own  expense,  on  or  before  the day  of ,  deliver  to 

every  purchaser  whose  purchase  money  in  the  whole  (exclusive 

of  valuations)  shall  amount  to  or  exceed  the  sum  of L^  or 

to  the  solicitor  of  such  purchaser,  an  abstract  of  such  title  as 
the  vendors  are  under  these  conditions. to  shew. 
Time  for  de-      Y .  That  all  objcctions  to  the  title  and  requisitions  therein  Av 
jec^nB.  ^     are  to  be  considered  as  waived  that  are  not  stated  in  writing 

to  the  vendors'  solicitors  on  or  before  the day  of , 

notwithstanding  any  alleged  imperfection  in  the  abstracts  in 
respect  of  any  other  matters,  and  in  this  respect  time  shall  be 
Power  to  deemed  of  the  essence  of  the  contract;  and  should  any  pur^ 
contract.  chaser  make  any  objection  op  requisition  either  on  the  abstracts 
originally  delivered,  or  on  any  abstracts  or  evidence  furnished 
pursuant  to  requisitions,  which  the  vendors  may  be  unable  or 
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imwiUing  to  remove  or  comply  with,  they  shall  be  at  liberty  at  of  a  lakob 
any  time  thereafter,  if  they  shall  think  fit,  aud  Botwithstanding  Rotate'''' 

intermediate  negociation  on  the  subject  of  such  objections  or  — 

requisitions,  or  attempts  to  remove  or  satisfy  the  same,  by 
notice  in  writing  to  such  purchaser  or  his  solicitor,  to  rescind 
the  contract  for  sale ;  in  which  case  the  deposit  money  shall 
be  returned,  but  without  interest  thereon  or  costs  or  other 
compensation. 

YI.  That  upon  payment  of  the  remainder  of  the  purchase  Execuuon  of 
money  (including  the  amount  of  valuations)  at  the  time  and  to  pw^h^T* 
place  above  mentioned,  the  vendors  and  all  other  necessary  "^^ 
parties  shall  execute  proper  conveyances  to  the  respective 
purchasers ;  but  such  conveyances  are  to  be  prepared  by  and 
afc  the  expense  of  the  respective  purchasers,  and  are  to  be 
tendered  or  left  by  them  respectively  at  the  office  of  the  ven- 
dors' solicitors,  twelve  days  at  least  before  the  — —  day  of 
— ,  for  examination  and  execution  by  the  vendors. 
YII.  That  the  vendors,  having  no  beneficial  interest  in  the  vendon  oniy 

_  ^    ^-  covenant 

property,  will  not  enter  into  any  other  covenant  than  a  cove-  against  in- 
nant  that  they  have  not  incumbered  the  property,  and  no  con- 
currence of  the  parties  beneficially  interested  in  the  lands  or 
purchase  money  shaU  be  required. 

Vni.  That  if  any  error  or  misstatement  in  any  respect  Comwnsa- 
Bhail  be  discovered  m  the  particulars  or  in  these  conditions,  erron. 
such  error  or  misstatement  shall  not  vitiate  the  sale,  but  (ex- 
cept in  cases  otherwise  specially  provided  for  by  these  condi- 
tions) such  compensation  shall  be  given  or  taken  as  the  case 
may  require. 

IX.  That  the  vendors  shall  not  be  required  to  identify  any  identifica- 
lot  with  the  parcels  in  the  documents  of  title  abstracted,  or  to 

prove  that  the  possession  has  been  consistent  with  such  title. 

X.  That  every  purchaser  shall,  at  the  time  of  completing  ^'^"^^^^y '* 
his  purchase,  pay  for  all  timber  and  timber-like  trees,  tellers,  paid  for. 
pollards  and  saplings,  down  to  the  value  of  one  shilling  per 

stick  (inclusive),  which  may  be  standing  or  growing  upon  the 
lot  or  lots  purchased  by  him,  according  to  a  valuation  thereof 
as  growing,  to  be  made  within  forty-two  days  before  the  — - 

day  of . 

•  XI-  That  all  recitals  and  statements  in  any  deed,  will,  or  Becitaib  in 
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PHEEHOLD 
ESTATE, 

old  docu- 
mentfl. 

ExpenM  of 
eTldenoe. 


o»  A  LA  ROB  other  documents  dated  twenty  years  or  upwards  before  the  day 
of  sale,  shall  be  accepted  as  sufficient  evidence  of  the  fact, 
matter,  or  thing  recited  or  stated. 

XII.  That  the  production  and  inspection  of  aH  evidences 
and  muniments  of  title  not  in  the  vendors'  possession,  all  at- 
tested, office,  or  other  copies  of  or  extracts  from  deeds  (whether 
executed  before  or  subsequently  to  the  sale),  wills,  probates, 
administrations,  proceedings  in  chancery  or  bankruptcy,  regis- 
ters, certificates,  or  other  evidence,  whether  of  record  or  not, 
also  all  proofs  by  declaration  or  otherwise  of  marriages,  births, 
failure  of  issue,  descents,  intestacies,  survivorships,  matters  of 
pedigree,  and  other  facts,  which,  consistently  with  these  condi- 
tions, shall  be  required  by  the  respective  purchasers,  also  the 
production  of  covenants  for  the  production  of  deeds  or  other 
evidence  not  in  the  vendors'  possession,  (whether  as  regards 
any  of  the  foregoing  evidences  or  matters  the  same  shaU  be 
required  for  completing  or  verifying  the  abstracts  or  otherwise), 
and  all  information  concerning  the  matters  to  which  this  con- 
dition relates,  are  to  be  respectively  obtained  by  the  vendors' 
solicitors  at  the  expense  of  the  respective  purchasers  requiring 
the  same  ;  and  extracts  from  registers,  kept  by  any  society  or 
congregation  of  dissenters,  of  births,  baptisms,  deaths  or  burials, 
as  well  as  from  parish  registers,  shall  bo  deemed  conclusive 
evidence  thereof.  And  in  case  the  reconveyance,  assignment, 
or  surrender,  or  getting  in  of  any  outstanding  legal  or  other 
estate  or  interest  of  any  description,  shall  be  required  by  any 
purchaser,  all  expenses  attending  the  reconveyance,  or  assign- 
ment, or  surrender,  or  getting  in  the  same  estate  or  interest, 
and  tracing,  or  establishing,  or  obtaining,  any  representation, 
real  or  personal,  to  any  person  or  persons  in  whom  any  such 
estate  or  interest  may  have  become,  or  may  thereby  become 
vested,  or  of  appointing  any  person  or  persons  to  make  any 
such  reconveyance,  or  assignment,  or  surrender,  shall  also  be 
exclusively  borne  and  paid  by  the  purchaser  requiring  the 
same. 

XIII.  That  such  deeds  and  muniments  of  title  as  relate  to 
any  part  of  the  property  comprised  in  the  particulars,  and  to 
other  property  belonging  to  the  vendors,  shall  be  retained  by 
them,  and  they  shall  enter  into  the  usual  covenants  with  thef 


Covenants 
for  produc- 
tion of 
documenU. 
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respectiye  purchasers,  to  whose  lots  they  shall  relate,  for  their  op  a  laros 
prodaction.  j^Vith  respect  to  deeds  and  muniinents  of  title  in  'J^"^*;" 

I  tke  vendors   possession,  relating  solely  to  one  lot,  and  t»  ao 

^iin>  pr^p^rty  iti  thff  Tnndnrsj  thn  same  shall  be  delivered  to 
the  purchase  of  that  lot ;  but  with  respect  to  the  deeds  and 
muniments  of  title  in  the  vendors'  possession,  relating  to  more 

than   one   lot,    n^plum'irnljr    nf  nflioy   pi»np<*i»iy    Ti^lnngpng   frt   fko 

jpudn«i>>the  same  shall  be  delivered  to  the  purchaser  of  the 
larger  part  in  value  of  any  lots  held  under  one  title,  if  all  such 
lots  shall  be  sold ;  but  if  any  lot  or  lots  to  which  any  of  the 
deeds  or  muniments  of  title  relate  shall  not  be  sold,  then  such 
deeds  and  muniments  shall  be  retained  by  the  vendors.  The 
respective  purchasers  of  such  lots,  to  whom  deeds  or  muniments 
shall  be  delivered,  or  the  vendors  (as  the  case  may  happen), 
shall  enter  into  the  usual  covenant  with  the  purchaser  or 
respective  purchasers  of  the  other  lot  or  lots  to  which  the 
same  relate  for  the  production  thereof;  all  covenants  for  pro- 
duction under  this  condition  shall  be  prepared  by  and  at  the 
erj^esnae  of  the  respective  purchasers  requiring  the  same,  but 
every  covenant  which  the  vendors  shall  be  required  to  enter 
into  under  this  condition  shall  be  made  determinable  on  the 
vendors  parting  with  the  deeds  and  muniments  of  title  affected 
by  such  covenant,  and  on  their  procuring  from  the  person  to 
whom  the  same  shall  be  delivered,  a  deed  of  covenant  for  the 
production  thereof  to  the  purchaser  at  this  present  sale,  and 
on  their  delivering  such  deed  of  covenant  to  such  purchaser 
free  of  expense  to  him. 

XIV.  That  every  valuation  and  compensation  shall  be  fixed  vaioation, 
and  determined  by  two  referees,  or  their  umpire,  in  manner 
following,  that  is  to  say,  each  party  shall,  within  fourteen  days 
after  being  required  so  to  do  by  or  on  behalf  of  the  other  party, 
appoint  one  referee  by  writing,  and  the  referees  so  appointed 
shall,  before  they  commence  their  duty,  appoint  an  umpire  by 
writing,  and  the  decision  of  such  referees,  if  they  agree,  or  of 
such  umpire,  if  they  disagree,  shall  be  final ;  and  in  case  either 
party  shall  neglect  or  refuse  to  appoint  a  referee  within  the 
time  appointed,  the  referee  of  the  other  party  shall  make  a  final 
decision  alone,  and  in  case  of  the  referees  not  agreeing  to  an 
.umpire  within  ten  days  after  their  appointment,  the  umpire 
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OF  A  LARGE  shoU  bo  appoliited  by  the  auctioneer,  and  the  expense  of  everj 
TRiEnoLD  yajuation,  reference,  or  decision  shall  be  borne  by  the  pur- 

SflTATB. 

chaser  and  the  vendors  or  outgoing  tenant  (as  the  case  may 

and  expenses  i    ^  •  -»         •  j* 

thereof        be)  m  equal  moieties. 

^HbToil^f  "^^'  That  if  any  purchaser  shall  fail  or  neglect  to  comply 
de&uit.  with  any  of  these  conditions,  his  or  her  deposit  money  shall  be 
absolutely  retained  by  the  vendors  as  liquidated  damages,  and 
the  vendors  shall  be  at  liberty  to  resell  the  lot  or  lots  purchased 
by  such  person,  either  by  public  auction  or  private  contract,  in 
all  respects,  in  such  manner  as  they  may  think  fit,  and  the  de- 
ficiency in  price  (if  any)  arising  on  such  second  sale,  together 
with  all  expenses  attending  such  resale,  shall,  immediately  after 
such  second  sale,  be  paid  to  the  vendors  by  such  defaulter  as 
aforesaid  at  the  present  sale,  and  shall  be  recoverable  by  the 
vendors  as  and  for  liquidated  damages,  and  it  shall  not  be 
necessary  for  the  vendors  previously  to  tender  a  conveyance  to 
the  purchaser  or  purchasers  respectively. 


No.  V. 
OP  nsvER-  CONDITIONS  of  Sale  as  to  Ebvbbsioitaet  In-te- 


SIONARY 
INTER  ESTS» 


BESTS  in  PebsonaIiTt,  Folioies,  AimuiTiES,  Lite 
POLICIES,  Iktbbests,  &c. 

ANN'UITIIS, 


&C. 

Highest 


I.  That  the  highest  bidder  shall  be  the  purchaser,  and  if 
bidderT*       any  dispute  should  arise  between  two  or  more  bidders  the 
lot  in  dispute  shall  immediately  be  put  up  again. 

Adranec.  H.  That  HO  persou  shaU  advance  less  than /.  at  each 

bidding,  and  no  bidding  is  to  be  retracted. 

Payment  of       III.  That  cvery  puTchaser  shall,  immediately  after  the  sale, 

money.        pay  iuto  the  hands  of  the  auctioneer  a  deposit  of  20Z.  per  cent, 

in  part  of  the  purchase  money,  and  sign  an  agreement  for 

payment  of  the  remainder  of  such  purchase  money  on  or  before 

the day  of next,  at  the  office  of  Mr. ,  at  which 

time  and  place  the  purchases  are  to  be  completed ;  and  if  from 
any  cause  whatever  such  purchase  shall  not  be  completed  on 
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the  said  -*— -  day  of next,  the  purchaser  shall  pay  interest  of  kbvu. 

on  the  remainder  of  the  purchase  money  after  the  rate  of  5^.  ("^"J'J^ 
per  cent,  per  annum  from  that  day  until  the  purchase  shall  be  policies, 
actually  completed,  without  prejudice  nerertheless  to  these  ^""^J.""** 
conditions.  

IV.  Thilt  the  vendor  shall  deliver  to  every  purchaser,  or  to  ^^  ^ 
his  solicitor,  an  abstract  of  the  title  to  the  lot  or  lots  purchased 
by  him  within  seven  days  from  the  day  of  sale ;  and  every 
pmchaaer  shall  make  his  objections  and  requisitions  (if  any) 
in  respect  of  the  title  to  the  lot  or  lots  purchased  by  him,  and 

send  the  same  to  the  office  of  the  said  Mr. within 

days  from  the  delivery  of  this  abstract ;  and  all  objections  or 
requisitions  which  shall  not  be  made  within  the  time  above 
specified,  shall  be  taken  to  be  waived ;  and  in  case  any  pur- 
chaser shall  make  any  objection  or  requisition  which  the  vendor 
shall  be  unable  to  remove  or  comply  with,  or  shall  be  unwilling 
to  incur  the  expense  of  removing  or  complying  with,  the  vendor 
shall  be  at  liberty  to  annul  the  contract :  in  which  case  the 
deposit,  without  interest,  shall  be  returned  to  the  purchaser, 
who  shall  have  no  claim  on  the  vendor  for  the  expenses  of 
investigating  the  title  or  otherwise. 

y.  That  upon  payment  of  the  remainder  of  the  purchase  Prepantion 
money  at  the  time  and  place  above  mentioned,  the  vendor  shall  uon  of  tMor- 
execute  proper  assignments  and  assurances  to  the  respective  "*^ 
purchasem  of  the  lots  purchased  by  them  respectively;  but 
such  assignments  and  assurances  are  to  be  prepared  by  and  at 
the  expense  of  the  respective  purchasers,  and  are  to  be  left  by 

them  at  least days  previous  to  the  said day  of 

next,  at  the  office  aforesaid,  for  execution  by  the  vendor. 

YI.  That  the  purchasers,  on  payment  of  the  remainder  of  Reveniona, 
the  purchase  money  agreeably  to  the  third  condition,  shall  be  annuitu*. 
entitled  to  aU  advantages  on  the  reversions  and  policies  frx)m  Jtc. 
the  hour  of  sale,  and  to  the  current  half  year's  dividends,  or 
the  interest  on  annuities,  life  interests,  mortgages,  &c. :  and  all 
premiums  an  policies  falling  due  or  becoming  payable  between 
the  day  of  sale  and  the  completion  of  the  purchase,  are  to  be 
paid  by  the  respective  purchasers  thereof. 
YII.  That- the  title  to  lot shall  commence  with  the  ™«*»»'<^ 

aeducca  to 

will  of  A.  B.,  late  of widow,  under  which  the  legacy  men-  reversionary 
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OF  RBVEB-  tioned  in  the  particulars  is  derived,  and  by  the  trustees  of 
iNTERBTs  ^^^^®  ^""^  *^®  same  was  paid  into  the  Court  of  Chancery  under 
POLICIES,  the  Trustees'  Eelief  Act ;  but  the  vendor  shall  not  be  required 
ANNUITIES,  ^  produce  the  probate  of  such  will  or  any  residuary  or  other 

accounts,  or  to  prove  that  the  reversionary  interest  forming  the 

subject  matter  of  lot has  not  been  otherwise  encumbered 

than  as  in  the  particulars  appears. 
Vendor  not        VIII.  That  each  purchaser  shall  be  entitled,  at  his  own 

tobereqmred  •         f .        i  .  i  i      i       5 

to  produce     expenso,  to  exanune  his  abstract  with  such  deeds  and  other 

deeds  not  In 

his  posses-  documents  aa  are  in  the  vendor's  possession  or  power  without 
suit ;  but  the  vendor  shall  not  be  bound  to  produce  or  procure 
the  production  of  any  deeds,  wills,  or  other  documents  what- 
soever not  in  his  possession  or  power  without  suit,  either  for 
the  examination  or  verification  of  the  abstract  or  otherwise, 
nor  to  procure  attested  or  other  copies  of,  or  extracts  from, 
or  a  covenant  for  the  production  of  such  deeds  or  other  docu« 
ments,  and  the  nonproduction  of  any  such  documents  as  afore-^ 
said  as  are  not  in  the  vendor's  possession  or  power  without  suity 
shall  not  be  deemed  an  objection  to  the  title. 

Expense  of  IX.  That  the  production  of  all  deeds,  chancery  proceedings 
and  documents  not  in  the  actual  possession  of  the  vendor,  and 
all  attested  and  other  copies  of  the  deeds,  chancery  proceedings 
or  other  documents  required  by  any  purchaser,  and  all  official 
and  other  copies  of,  or  extracts  from,  any  registers,  deeds,  wills, 
chancery  proceedings  or  other  documents,  and  all  parish  and 
other  certificates,  and  all  declarations,  evidence  and  information 
whatsoever,  whether  required  for  verifying  the  abstract  or 
otherwise,  not  in  the  possession  of  the  vendor,  shall  be 
respectively  obtained  at  the  expense  of  the  purchaser  re- 
quiring the  same ;  and  the  vendor  shall  not  be  required  to 
give  any  evidence  or  information  relative  to  any  deeds,  evi- 
dence, writings  or  documents  not  in  his  own  possession,  nor  to 
identify  or  otherwise  prove  by  evidence  not  in  his  possession, 
that  the  sum  of  stock, — the  reversion  to  one  third  part  of  which 

forms  lot of  the  particulars, — is  the  same  as  that  given 

by  the  will  of  the  said  A.  B.  deceased;  and  the  vendors  are 
not  to  be  required  to  produce  evidence  in  support  of  any  state- 
ments on  which  the  respective  policies  may  be  respectively 
granted.  • 
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X.  That  if  any  mistake  or  omisBion  sludl  be  discovered  in  op  bztkr. 
the  deBcription  of  the  property,  or  any  error  whatever  shall    ^ionary 
appear  in  the  particulars,  such  mistake,  omission  or  error  shall   pomcits/ 
not  vitiate  or  annul  the  sale,  but  a  compensation  or  equivalent  annuities, 

shall  be  given  or  taken,  as  the  case  may  require,  to  be  settled '- — 

by  two  referees  or  their  umpire,  each  party,  within  ten  days  ucSm?  aSi 
after  the  discovery  of  the  error  and  notice  thereof  being  given  ^f*°**" 
to  the  other  party,  to  appoint  one  referee  by  writing ;  and  in 

case  either  party  shall  neglect  or  refuse  to  nominate  a  referee 
within  the  time  appointed,  the  referee  of  the  other  party  alone 
may  make  a  final  decision ;  and  if  two  referees  are  appointed, 
they  shall  nominate  an  umpire  before  they  enter  upon  business, 
and  the  decision  of  such  referees  or  umpire,  as  the  case  may  be, 
shall  be  final. 

XI.  Tblat  if  any  purchaser  shall  fail  to  comply  with  these  ^JjJ^J,™*^ 
conditions,  his  or  her  deposit  money  shall  be  actually  forfeited  °'P"^^^ 
to  the  vendor,  who  shall  be  at  full  liberty  to  proceed  to  an- 
other sale,  either  by  public  auction  or  private  contract,  with  or 
without  notice  to  the  purchaser  at  this  sale,  and  the  deficiency 

(if  any)  occasioned  by  such  second  sale,  together  with  all 
charges  attending  the  same,  shall,  immediately  after  such  sale, 
be  made  good  by  the  defaulter  at  this  present  sale;  and  in  case 
of  nonpayment  of  the  same,  the  whole  thereof  shall  be  recover- 
able by  the  vendor  as  and  for  liquidated  damages ;  and  it  shall 
not  be  necessary  for  the  vendor  previously  to  tender  an  assign- 
ment to  the  purchaser  or  purchasers  respectively. 
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No.  VI. 
AS  TO  iDFN-    CONDITIONS  M  to  Idbkxitt  and  Quaittitt  of  Pabobls. 

TITY  AND 
QUANTITY. 


I.  That  the  several  lots  shall  be  taken  at  the  quantity  men- 
tioned in  the  particulars,  whether  more  or  less,  without  any 
equivalent  or  compensation  on  either  side. 

n.  That  the  quantities  of  the  lands  comprised  in  the  several 
lota,  having  been  taken  from  a  recent  survey,  shall  be  consi- 
dered and  taken  to  be  correct,  without  any  equivalent,  or  com- 
pensation, or  claim  thereto  on  either  side,  and  no  purchaser 
shall  require,  or  be  entitled  to  require,  any  further  or  other 
evidence  of  the  identity  of  any  lot,  or  any  part  thereof,  than 
the  statutory  declaration  of  some  person  acquainted  with  the 
property  during  the  last  twenty  years. 

III.  That  the  vendors  shall  not  be  required  to  identify  or 
connect  any  of  the  lands  comprised  in  the  particulars,  with 
the  general  or  other  descriptions  contained  in  any  of  the  deeds 
or  other  documents  of  title,  nor  to  account  for  the  quantity  or 
abuttals  of  any  lot,  or  part  of  a  lot,  varying  from  the  quantity 
or  abuttals  stated  in  any  such  deeds  or  documents. 

IV.  That  in  consequence  of  various  alterations  which  have 
been  made  by  removal  of  fences,  laying  various  fields  together, 
by  indosures,  and  other  circumstances,  the  property  is  now,  in 
many  instances,  described  by  names  and  quantities  differing 
from  those  by  which  the  same  is  described  in  the  ancient  docu- 
ments of  title,  and  the  vendor  shall  not  be  required  to  identify 
the  property  with  the  ancient  descriptions  as  contained  in  such 
documents. 

y.  That  the  descriptions  contained  in  the  title  deeds  and 
other  documents  abstracted  shall  be  taken  to  comprise  the 
respective  lots,  and  no  evidence  of  identity  shall  be  required 
beyond  such  as  is  afforded  by  the  descriptions  in  the  deeds,  and 
the  vendors  shall  not  be  required  to  explain  or  reconcile  any 
apparent  differences  or  discrepancies  in  the  descriptions  con- 
tained in  the  abstracts.  The  several  lots  are  sold  subject 
to  the  estates  and  interests  of  tenants,  whether  by  lease  or 
otherwise. 
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No.  VIT. 

MISCELLANEOUS  Conditions  as  to  Title,  En-  «»«i-ia- 
DE5CB,  Title  Deeds,  Appoetionment,  &c.  


I.  That  the  Tenders  shall  not  be  required  to  produce  or  commeno». 
show  the  title  to  any  Unds  taken  in  exchange  by  deed,  or  under  uue,  Ac 
any  act  of  parliament  or  award  anterior  to  the  deed,  act  of 
parliament,  or  award,  by  or  under  which  such  exchanges  or 
awards  were  made,  or  to  call  for  the  production  or  to  make 
any  objection  in  respect  of  the  title  to  the  property  given  in 
exchange,  and  no  evidence  of  the  requisite  consents  to  any 
such  exchanges  shall  be  called  for  or  required ;  and  as  to  allot- 
ments under  any  inclosure  award,  it  is  stipulated  that  the  title 
thereto  sliall  commence  with  the  award,  and  that  the  purchaser 
shall  not  be  entitled  to  call  for  the  production  or  to  make  any 
objection  on  account  of  the  title  to  the  property  in  respect  of 
which  such  allotments  may  have  been  made,  and  that  such 
award  shall  be  considered  as  conclusive  evidence  of  the  title  to 
and  tenure  of  such  allotments,  and  the  validity  and  regularity 
of  such  award  shall  in  all  respects  be  presumed. 

n.  That  the  title  to  lot  —  shall  commence  with  inden- 
tures of  lease  and  release,  dated  respectively  the and  — 

days  of ^,  whereby  the  property  comprised  in  that  lot  was 

conveyed  to  the  father  of  the  vendor,  and  that  the  vendor  shall 
not  be  required  to  show  any  title  to  lot  — ,  or  any  evidence 
or  explanation  thereof,  other  than  a  statutory  declaration  from 
an  old  inhabitant  in  the  parish  in  which  the  property  is  situate 
to  the  effect  that  the  father  of  the  vendor,  who  died  intestate 
more  than  thirty  years  since,  was  in  possession  of  the  last- 
mentioned  lot  at  the  time  of  his  decease,  and  also  a  counterpart 
of  the  lease  under  which  the  present  tenant  has  held  the  said 
lot  for  more  than  twenty  years  of  the  present  vendor. 

ni.  That  the  vendor  shall  not  be  required  to  produce  or  give  J*?^„^ 
any  abstract  or  evidence  of  the  nature  or  contents  of  any  deed,  re&ddew 
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MT8CILLA.  will  or  iiiBtmment,  not  in  his  possession,  which  may  be  re- 
^^^^     cited  or  noticed  in  any  of  the  abstracted  deeds,  dated  forty 
years  ago  or  upwards,  other  than  shall  appear  therein, 
^rt  inden-       jy   ^j^A.!  inasmuch   as  certain  indentures    of  lease  and 

release,  dated  respectively  the  -^—  and days  of  — , 

whereby  lot  —  was  conveyed  to  the  vendor,  are  lost,  and  can 

nowhere  be  found  after  a  diligent  search  for  the  same,  the 

purchaser  shall  be  satisfied  with  the  plain  copies  of  those 

indentures  which  the  vendor  has  in  his  possession. 

d^*^^of      ^'  ThjlT  the  purchaser  shall  not  be  entitled  to  call  for  the 

lease.  production  of  any  assignment  or  document  of  title,  which  may 

be  subsequent  to  the  original  lease,  and  prior  to  the  assignment 

to  the  vendor. 

for^wSS-        ^'  ^^^'^  *^®  vendor  shall  not  be  required  to  produce  or 

**<**^  deliver  over  to  the  purchaser  any  document  of  title  not  in  the 

vendor's  possession,  but  the  purchaser  shall  be  satisfied  with  a 

covenant  for  their  production  which  was  entered  into  with  the 

vendor  on  the  last  sale,  and  shall  not  be  entitled  to  require  any 

other  covenant  to  be   entered   into    or   procured  for  their 

production. 

Expense  of        VH.  That  the  purchaser  shall  bear  the  expense  of  any  jour- 

journcys.      ^^^^  which  may  be  tak^n  for  examining  the  abstract  with  the 

title  deeds,  and  all  expenses  incident  to  the  production  of  such 

deeds,  whether  they  are  or  are  not  in  the  vendor's  possession. 

Apportion-        VIII.  That  lots  1  and  2  being  subject  to  a  beneficial  lease  at 

'  the  entire  rent  of /.,  the  rent  shall  be  apportioned  between 

the  respective  purchasers  of  those  lots  in  equal  shares,  and  they 
shall  enter  into  mutual  covenants  at  their  own  expense  to  the 
effect  that  each  shall  be  entitled  to  a  moiety  of  the  said  rent ; 
but  the  tenant  shall  not  be  required  to  assent  to  or  concur  in 
such  apportionmmt. 
Evidence  ai  IX.  That  the  veudor  shall  not  be  required  to  produce  the 
tion  of         receipt  for,  or  other  evidence  of,  the  satisfaction  of  any  pecu- 

Qgacy.        ujajy  legacy  bequeathed  by  the  will  of ,  who  died  more 

than  twenty  years  since,  and  the  payment  of  which  respectively 
is  not  thereby  postponed,  and  that  at  this  distance  of  time  it 
shall  be  assumed  that  every  such  legacy  has  been  satisfied. 

to^^^en?       ^'  ^^**  ^^^  purchaser  shall  not  require  evidence  of  the  pay- 
or charges. 
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ment  of  any  legacy  or  sum  of  money  charged  on  the  estate  by  jijscvlia- 
will  or  marriage  settlement,  and  which  became  payable  more     "'^'^^ 
than  twenty  years  ago. 

51.  That  as  those  parts  of  lots  3,  4  and  5,  which  are  held  Cwjtodsr  of 

under ,  are  held  under  the  same  lease,  and  are  together 

subject  to  a  ground  rent  of  11.  per  annum,  the  purchaser  of 
lot  5  shall  be  liable  to  pay  the  whole  of  such  ground  rent  as 
between  the  purchasers  of  the  same  three  lots,  and  shall  enter 
into  coTenants  with  the  purchasers  of  lots  3  and  4  respectiTely 
to  pay  the  same,  and  to  indemnify  them  against  all  claims  and 
demands  in  respect  thereof;  and  the  said  piirchaser  of  lot  5 
shall  be  entitled  to  the  possession  of  the  original  lease  of  the 

said  three  lots  from  the  said as  soon  as  all  of  the  said  lots 

haye  been  sold,  and  the  sale  thereof  respectiyely  is  completed, 
and  shall  covenant  with  the  purchasers  of  the  said  other  two 
lots  for  the  production  of  the  same  to  them  in  the  usual  way. 
But  until  the  whole  of  the  said  three  lots  shall  be  sold,  and  the 
sale  thereof  finally  completed,  whether  at  the  present  or  any 
fdture  sale,  the  vendors  shall  be  entitled  to  retain  the  said 
lease,  and  they  will  in  that  case,  upon  the  request  of  the  pur- 
chaser of  any  of  the  same  lots,  enter  into  the  usual  qualified 
covenant  with  such  purchaser  to  produce  the  same  lease  so 
long  as  it  shall  remain  in  their  possession.  The  expense  of  all 
deeds  of  covenant  hereinbefore  referred  to  shall  be  borne  and 
paid  by  the  parties  requiring  the  same. 

XTT.  That  the  vendors  shall  not  be  required  to  identify,  set  ai  to  frw- 
out,  or  distioguish  the  copyhold  parts  of  any  lot  from  theoopy^oids 
freehold  parts  thereof,  nor  the  copyhold  parts  holden  under  intermixed, 
one  manor  from  those  holden  under  any  other  manor  or 
manors  (a) ;  and  in  case  any  lot  is  held  under  more  than  one 
title,  the  vendors  shall  not  be  required  to  distinguish  or  point 
out  the  part  or  parts  thereof  held  under  each  title. 

XIII.  That  in  all  cases  where  an  entire  sum  for  land  tax,  ^PPf^" 

.  '  ment  of  land 

rent  charge  in  lieu  of  tithes,  or  other  outgoings,  is  payable  in  t«x  «nd  rent 
respect  of  the  lands  comprised  in  two  or  more  lots,  the  same 


(a)  See  Croae  v.  Lcaorancey  21  L.  J.,  N.  S.  Ch.  890. 
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MI8CE1LA-  shall  be  apportioned  amongst  such  several  lots  at  the  sums 
'*^°"''  mentioned  in  the  particulars  of  each  lot  respectively ;  and  such 
apportionment  shall  be  accepted  and  deemed  valid  bj  and 
binding  upon  the  respective  purchasers;  and  any  act,  deed, 
matter  or  thing  that  may  be  requisite  to  be  made,  done  or 
executed,  under  any  act  of  parliament  or  otherwise,  for  giving 
effect  to  or  otherwise  for  the  purpose  of  such  apportionment, 
shall  be  made,  done  or  executed  by  and  at  the  sole  cost  and 
charges  of  the  purchaser  requiring  the  same ;  but  the  comple- 
tion of  any  purchase  shall  not  be  delayed  on  account  of  any 
such  requisition. 
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AGREEMENTS. 


By  the  Statute  of  Frauds  it  is  enacted,  that  all  JfJJ^  **i^ 
leases,  estates,  interests  of  freehold  or  terms  of*"""**^- 
years,  or  any  uncertain  interest  of,  in,  to  or  out  of 
any  messuages,  manors,  lands,  tenements  or  here- 
ditaments, made  and  created  by  livery  and  seisin 
only,  or  by  parol  and  not  put  in  writing,  and  signed 
by  the  parties  so  making  or  creating  the  same,  or 
their    agents    thereunto    lawfuUy    authorized    in 
writing,  shall  have  the  full  force  and  effect  of  leases 
or  estates  only  at  will.     The  2nd  section  makes  an 
exception  as  to  all  leases  not  exceeding  the  term  of 
three  years,   whereupon  the    reserved  rent  shall 
amount  to  two  third  parts  at  least  of  the  full  im- 
proved value*     The  4th  section  provides  that  no  ^^"^^ 
action   shall  be  brought  whereby  to  charge  anyjgj^tj^* 
person  upon  any  contract  or  sale  of  lands,  tene- SL^IS^tf 
ments  or  hereditaments,  or  interest  in  or  concerning 
them,  unless  the  agreement  upon  which  such  action 
rfiall  be  brought,  or  some  memorandum  thereof, 
shall  be  in  writing,  and  signed  by  the  party  to  be 
charged  therewith,  or  some  other  person  thereunto 
by  him  lawfully  authorized. 

Whatever  property  would  go  as  emblements  towhatpro- 
the  executor  of  the  vendor  is  not  within  the  4th  :^'»»*°  *^«  , 

4th  Kcction  of 
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Ptatateof  sectioii,  and  may  be  disposed  of  by  parol.  {Sug\ 
Cone.  V.  ^  P.  76).  Therefore  the  sale  of  growing 
hops  (Evans  v.  Roberts^  5  B.  &  C.  835),  wheat, 
turnips  {Dunne  v.  Ferguson^  1  Hayes,  541)  and 
potatoes  {Parker  v.  Staniland,  11  East,  362),  would 
not  fall  within  the  4th  section,  and  in  these  cases 
the  terms  upon  which  the  sale  is  made,  and  the 
condition  in  which  the  crop  may  be  at  the  time  of 
the  sale,  are  immaterial  circumstances  ( 1  Hayes^  541 ; 
Waricick  v.  Bruce^  2  Mau.  &  Sel.  205 ;  Evans  v. 
Roberts,  5  B.  &  C.  829;  Hallen  v.  Runder,  1  Cro. 
M.  &  R.  266);  but  a  contract  for  the  sale  of  a 
growing  crop  of  grass  to  be  mown  and  made  into  hay 
by  the  purchaser,  is  an  interest  in  land  within  the  4th 
section.  {Crosby  y.  Wadsworth,  Q 'East,  602).  Also 
standing  timber  or  standing  underwood  {Scorell  v. 
Boxall^  1  Y.  &  J.  396),  and  growing  fruit  {Rodwellv. 
Phillips,  9  M.  &  W.  501)  are  such  interests.  But  the 
Court  supported  a  parol  agreement  for  the  sale  of 
timber  as  trees,  at  so  much  a  foot,  which  the  pur- 
chaser had  begun  to  cut  down  and  which  he  had 
bought  after  two  had  been  felled.  {Sug.  Cone.  V.  <^' 
P.  .76).  A  tenant's  fixtures,  although  affixed  to  the 
freehold,  can  be  sold  to  the  landlord  by  a  parol  agree- 
ment  {Hallen  v.  Runder,  1  Cro.  M.  &  R.  266) ;  and, 
as  between  an  outgoing  and  an  incoming  tenant, 
a  parol  agreement  for  the  sale  of  growing  crops 
will  be  supported.  {Mayjield  v.  Wadsley,  3  B.  &  C. 
357). 

The  4th  section  of  the  Statute  of  Frauds  extends 
not  only  to  interests  created  de  novo,  but  to  all 
subsisting  interests  in  land. 
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•^  A  sale  of  shares  in  a  mining  company  is  within 
this  section  {Boyce  v.  Greene^  Bat.  608)  ;  but  shares 
in  a  railway  company  are  not,  if  the  act  makes  them 
personal  estate.    {Duncufty.  Albrecht,  1 2  Sim.  189). 

An  entire  agreement  which  is  entered  into  in 
reference  to  property,  of  which  only  part  is  within 
the  4th  section,  cannot  be  supported  as  to  any  part 
of  the  subject  matter  unless  it  is  in  writing  and  duly 
signed.     (Sug.  Cane.  V.  ^  P.  78). 

It  is  suflScient  for  the  party  to  be  charged  to  sign 
the  agreement,  either  by  himself  or  some  other 
person  by  him  lawfully  authorized. 

For  the  purposes  of  the  4th  section  it  is  sufficient 
that  the  agent  should  be  appointed  by  parol.  It 
will  be  seen  that  the  appointment  of  the  agent  by 
writing  is  required  only  for  the  purposes  of  the  1st 
section,  which  relates  to  instruments  less  executory 
in  their  character  than  agreements. 

The  whole  agreement  is  required  to  be  in  writing,  The  whole 

111  11-11  ogreoincnt 

80  that  the  document,  whether  it  be  a  letter  or  more  ™SJ5„^*" 
formal  memorandum,  must  in  itself  embody  the 
whole  terms  of  the  contract,  or  refer  to  some 
writing,  conditions,  particulars  of  sale  or  other 
papers  which  do.  {Allen  v.  Bennety  3  Taunt.  169; 
DobeU  V.  ffuichinson^  3  Ad.  &  Ell.  355  >  Laythoaiy 
V.  Bryant^  2  Bing.  N.  C.  735;  Clinan  v.  Cooke^ 
1  Scho.  &  Lef.  22;  Powell  v.  Dillon,  2  Ball  &  B. 
416). 

A  signature   at    the  beginning    of  the    agree- what  b  a 
ment  is  a  sufficient  signing  to  take  it  out  of  the  siVC 
statute;  as  when  a  person  drew  up  an  agreement  in 
his  own  handwriting  beginning  "  I,  A.  B.,  agree," 

D    2 
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&c.,  and  left  a  place  for  a  si^ature  at  the  bottom 
but  never  signed,  it  was  considered  a  memorandum 
in  writing  within  the  statute.  {Esp.  N.  P.  Cos. 
190;  Saunderson  v.  Jackson,  2  Bos.  &  Pull.  238; 
Bleakley  v.  Smith,  11  Sim.  150).  But  in  the  case 
of  articles  of  agreement  containing  the  terms  of  a 
contract,  and  purporting  to  be  made  between 
certain  persons  whose  names  were  stated  at  the 
commencement,  and  ending  with  "  As  witness  our 
hands,"  without  being  followed  by  any  name  or 
signature,  it  was  decided  that  there  was  not  a 
sufficient  signing  within  the  statute.  {Hybert  v. 
Treheme,  3  Man.  &  G.  743).  So  the  alteration  of  a 
draft  conveyance  will  not  take  the  case  out  of  the 
statute.  {Hawkins  v.  Holmes,  1  P.  Wms.  770). 
Sales  by  ano-      Sales  by  auctioH  are  within  the  statute.     The 

tlon  within  ,  •',  •"iiti  ii 

Butute.  auctioneer  m  such  cases  is  held  to  be  agent  both 
for  the  vendor  and  purchaser  {Sug.  Cone.  V.  ^  P. 
96);  and  his  signature  of  the  name  of  the  highest 
bidder  is  sufficient  to  satisfy  the  requisitions  of  the 
statute.  (4  Taunt  209}.  If  the  highest  bidder  is 
only  an  agent,  the  signature  by  the  auctioneer  of 
the  agent's  name  will  be  binding  on  the  principal. 
{White  V.  Proctor,  4  Taunt.  209;  Kenworthy  v. 
Schojield,  a  B.  &  C.  945). 

The  receipt  of  the  vendor  or,  in  the  case  of  an 
auction,  of  the  auctioneer,  for  the  purchase  money 
or  deposit,  or  the  entry  by  the  auctioneer  of  the 
account  of  the  sale  in  his  books  is  sufficient.  Blag- 
den  V.  Bradbear,  12  Ves.  466;  Emmersony.  Heelis, 
2  Taunt.  38;  GosbeU  v.  Archer,  2  Ad.  &  Ell.  500). 

^Miere  a  contract  in  writing  exists  which  binds 
one  party  to  a  contract,  any  subsequent  note  in 
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writing  signed  by  the  other  is  suflftcient  to  bind  him, 
provided  it  either  contains  in  itself  the  terms  of 
the  contract  or  refers  to  any  writing  which  contains 
them.     {Dobell  v.  Hutchinson,  3  Ad.  &  Ell.  355). 

Letters,  as  might  be  supposed,  may  constitute  a  ^JJ^fti^i^" 
sufficient  agreement  within  the   statute,  provided  •*»'^"'*"**' 
they  contain  the  amount  and  nature  of  the  consi- 
deration to  be  paid  on  one  side  and  received  on 
the  other,    and    a  reasonable  description   of   the 
subject  matter  of  the  contract. 

A  letter  is  binding  on  the  writer  from  the  time 
at  which  it  is  posted  {Kennedy  v.  Lee,  S  Mer.  441 ; 
Thomas  v.  Blackman,  1  Col.  301),  although  it  may 
not  be  received  until  the  following  day  {Potter  v. 
Sanders^  6  Hare,  1);  and  if  the  writer  requires 
that  his  offer  should  be  accepted  by  a  particular 
day,  the  acceptance  of  the  offer  will  be  binding  on 
him,  although  he  may  not  receive  it  until  some 
time  after  the  day  specified,  in  case  the  delay  has 
been  occasioned  by  the  Post  Office,  or  by  the  mis- 
direction of  the  letter.  {Adams  v.  Lindsell,  1  B. 
&  Aid.  681). 

The  answer  to  the  written  offer  must  be  a  simple 
acceptance  of  the  terms  proposed,  without  the  intro- 
duction of  any  new  or  different  term  {Holland  v. 
Eyre,  2  Sim.  &  Stu.  194);  and  if  the  proposal  is 
once  refused,  it  cannot  afterwards  be  received  by 
tendering  a  simple  acceptance  of  it.  {Hyde  v. 
Wrench,  3  Beav.  334). 

If  the  letter  requires  the  other  party  to  supply  a 
term  in  the  agreement,  there  must  be  a  special 
acceptance  in  writing  containing  that  term.  (  Boys 
V.  Ayerst,  6  Madd.  316). 


contract  and 
conveyance. 
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Consequence      If  aftcF  thc  coiitract  and  before  the  conveyance, 

of  change  of  '  •'  , 

coTrtwoen  ^^7  acciclent  happens  to  the  property  so  that  its 
value  is  deteriorated,  the  loss  must  fall  upon  the 
purchaser.  To  give  an  example:  if  houses  are 
contracted  to  be  sold,  and  are  afterwards  burnt 
down,  the  contract  nevertheless  would  be  enforced 
against  the  purchaser,  although  the  vendor  had, 
subsequently  to  the  date  of  the  contract,  suflfered 
the  insurance  to  expire  without  notice  to  the  vendee. 
{Paine  v.  Meller^  6  Ves.  349;  Poole  v.  Shergold^ 
2  Bro.  C.  G.  118);  and  for  the  same  reason,  on  the 
purchase  of  a  life  annuity,  the  purchaser  must  bear 
any  loss  arising  from  the  death  of  the  cestui  que  vie 
before  the  conveyance.  (6  Ves,  352).  On  the 
other  hand,  the  purchaser  is  entitled  to  any  benefit 
which  may  accrue  to  the  estate  from  circumstances 
happening  between  the  contract  and  conveyance,  as 
by  the  dropping  of  lives  on  the  purchase  of  a  rever- 
sionary interest,  or  by  an  unexpected  increase  in 
the  value  of  the  land.  (6  Ves.  352).  If  the  trans- 
action be  fair,  and  there  have  been  no  laches  on  the 
part  of  the  vendee,  the  Court  would  decree  a 
specific  performance  of  a  contract  for  the  sale  of 
land  in  consideration  of  an  annuity  which  might 
drop  by  the  death  of  the  cestui  que  vie  before  the 
conveyance.  {Mortimer  v.  Capper^  1  Bro.  C.  C.  156 ; 
Jackson  v.  Lever ^  3  Bro.  C.  C.  605). 

From  the  date  of  the  contract  the  vendee  is,  as 
between  himself  and  the  vendor,  considered  in 
equity  the  owner  of  the  property,  whilst  he  is 
under  a  personal  liability  for  the  payment  of  the 
purchase  money. 


on  jyciie- 
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A  contract  for  sale  is  not  affected  by  the  bank-  Sf;!^';^^^'^ 
ruptcy  of  the  vendor  or  purchaser,   and  on   theofvemioHr 
bankruptcy  of  the  purchaser,  if  the  assignees  do  not  ^''^'^''' 
elect  to  abide   by  the   agreement,  the  vendor  is 
empowered  to  apply  to  the  Court  by  petition  for 
the  delivery  up  of  the  agreement  and  possession  of 
the  premises.     (12  &  13  Vict.  c.  106.  s.  146). 

A  bindinff  contract  for  sale  is  not  avoided  by  the  Norbydoani 
death  of  either  party,  and  although  the  legal  estate  p"'*^ 
might  be  devised  by  the  vendor's  will,   the  pur- 
chaser has  in  equity  a  devisable  interest  under  the 
contract. 

A  general  devise  includes  lands  contracted  to  be  oporaiion  <»f 

*-'  contract  for 

purchased  after  the  date  of  the  will,  which  now  JIJ^^J;"*' ^'^ 
speaks  from  the  testator's  death,  and  the  heir  or 
devisee  is  not  only  entitled  to  the  estate,  but  can 
require  the  unpaid  purchase  money  to  be  discharged 
out  of  the  personal  estate  of  the  deceased  (3  P.  Wms. 
224;  Sug.  Cone.  V.  Sf  P.  133);  but  if  the  contract 
is  not  binding  on  the  testator,  or  the  title  is  altoge- 
ther defective,  the  devisee  or  heir  would  not  be 
entitled  to  the  money  contracted  to  be  paid  for 
the  estate.  {Broome  v.  Monck^  10  Ves.  597). 
On  the  otlier  hand,  a  binding  contract  entered 
into  for  the  sale  of  an  estate  revokes  a  previous 
devise,  and  the  personal  representatives  would  be 
entitled  to  the  purchase  money  as  part  of  the  testa- 
tor's personal  estate.  {Farrar  v.  The  Earl  of  Win- 
ierton,  5  Beav.  1 ;  13  Sim.  569).  If,  however,  the 
contract  is  such  as  a  Court  of  Equity  would  not 
enforce,  the  estate  would  pass  to  the  devisee  or  the 
heir  at  law.     {Sug.  Cone.  V.  Sr  P.  132). 
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JJjjjp^^  An  agreement  cannot  be  oflFered  in  evidence 
unless  it  is  duly  stamped.  If  the  subject  matter  is 
not  of  the  value  of  20/.  no  stamp  is  required,  but  in 
other  cases  the  agreement  must  be  stamped  with 
a  28.  6(3?.,  with  followers  of  2^.  6d.  for  every  1080 
words  after  and  above  the  first  1080  words.  But 
no  progressive  duty  is  payable  in  respect  of  an 
agreement  which  consists  of  a  number  of  letters. 
Time  within  Au  agreement  must  be  stamped  within  fourteen 
mentmust    clavs  aftcr  it  has  been  signed.     If  not  carried  to  be 

beitiunped.  .       . 

stamped  within  that  time  a  penalty  of  10/.  will  be 
payable.     (7  Vict.  c.  21.  s.  6.) 

stamp  on         A  purchascr  of  several  lots  at  an  auction  is  con- 
purchase  of  *^ 

tr^tio^  sidered  to  have  entered  into  an  equal  number  of 
agreements  for  the  purchase  of  the  same  lots,  so 
that  the  agreement  must  bear  as  many  stamps  as 
there  are  lots,  assuming  that  the  purchase  money 
for  each  lot  exceeds  20/.  {James  v.  Shores  1  Stark. 
N.  P.  C.  426;  Watling  y.  Horwood,  12  Jur.  48). 
But  the  value  of  the  lots  must  be  taken  separately, 
so  that  if  the  purchase  money  for  no  single  lot 
exceed  20/.,  the  agreement  would  not  be  charge- 
able with  any  stamp. 

If  the  agreement  consists  of  several  letters  [it 
is  suflScient  to  stamp  one.  (65  Geo.  3.  c.  184- 
Stead  V.  Liddard,  1  Bing.  196). 
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No.  VIIL 


AGEEEMENT/or  the  Sale  of  Fbbehold  House  and  fob  bale  or 

PHTTTBES   (a).  HOUSE  AND 


AETICLES  of  AGEEEMENT,  made  and  entered  into  this 

day  of ,  Between  A.  B.  of  Ac.  [vendor]  of  the  one  ParUes. 

part,  and  C.  D,  of  &c.  [purchaser]  of  the  other  part.     The  witneutng 
said  A.  B.  and  C.  D.  do  hereby  respectively  for  themselves,  ^ 
their  respective  heirs,  executors  and  administrators,  agree  with 
each  other.  That  the  said  A.  B.  shall  sell  to  the  said  C.  D.,  AgrMmcnt 
and  the  said  G.  D.  shall  purchase,  All  that  freehold  messuage  leii,  and  by 
or  tenement,  &c.  [parceU],  with  their  appurtenances,  and  the  punduiMy 
fee  simple  and  inheritance  thereof  in  possession,  free  from  all 
incumbrances,  and  also  certain  fixtures  in  or  about  the  said  MeMOAgai, 
messuage  or  tenement    specified  in  the  schedule  hereto,  to  tmk 
which  the  said  A.  B.  is  absolutely  entitled,  for  the  price  or 

sum  of Z.,  to  be  paid  by  the  said  C.  D.  unto  the  said  A.  B. 

as  follows,  that  is  to  say,  the  sum  of Z.,  part  thereof,  imme-  Time  for  pay. 

diately  after  the  signature  of  these  presents,  and  the  sum  of  SS^momTy. 

/.,  being  the  residue  of  the  said  purchase  money,  on  the 

day  of next,  at  the  office  of  Mr. ,  at  which  time 

and  place  the  purchase  is  to  be  completed,  and  the  said  C.  D. 
shall  on  and  from  that  day  have  actual  possession  of  the  said 
premises,  all  outgoings  up  to  that  time  being  discharged  by 
the  said  A.  B.     That  the  said  A.  B.  shall,  on  or  before  the  DeUveryof 


abstract. 


(a)  Where  a  contract  is  entered  into  for  the  sale  of  a  house  or  Apportion- 
land,  and  also  of  property  which  passes  by  delivery,  at  an  entire  sum,  meut  ofpur- 
the  consideration  may  afterwards  be  apportioned  for  the  moveable  <**^>noncy. 
property  ;  but  if  it  is  intended  that  the  moveable  chattels,  not  being 
goods,  wares  and  merchandize,  within  the  exemption  of  the  Stamp 
Act,  shall  not  be  assigned  by  deed,  and  that  the  ad  valorem  duty  shall 
not  be  paid  on  this  portion  of  the  property,  the  deed  should  carefully 
avoid  recitang  that  the  chattels  had  oeen  sold  and  delivered  to  the 

Surchaser,  or  making  anj  other  mention  of  the  chattels,  as  it  has  been 
ecided  that  any  instrument  which  amounts  to  a  record  of  the  sale  of 
moveable  chattels  is  a  sale  within  the  meaning  of  the  Stamp  Act,  so 
as  to  require  the  deed  to  be  stamped  with  an  ad  valorem  on  the  con- 
sideration.    HorfifaU  v.  Hey,  2  Exch.  778. 
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poRgALPop day  of ,  deliver  or  cause  to  be  delivered  to  the  said 

iwuVe  AND  ^-  ^-^  °^  ^^^  solicitor,  aa  abstract  of  the  title  of  him  the  said 

pixTuiipg.  A.  B.  to  the  freehold  messuage  or  tenement  and  premises;  and 

Time  for  do-  that  all  objections  and  requisitions  in  respect  of  such  title  shall 

jectSiis.  °     be  made  by  the  said  C.  D.,  and  sent  by  him  to  the  said  office 

of  the  said  Mr. within days  from  the  delivery  of  the 

abstract ;  and  all  objections  or  requisitions  which  sliall  not  be 
made  within  such  time  as  aforesaid  shall  be  considered  to  be 
waived.  That  the  production  and  inspection  of  any  deeds  or 
other  documents  not  in  the  possession  of  the  iaid  A.  B.,  and 
the  procuring  and  making  of  all  certificates,  attested,  office  or 
other  copies  of  or  extracts  from  any  deeds,  wills  or  other  docu- 
ments, and  of  all  declarations  or  other  evidences  whatsoever, 
not  in  his  possession,  which  may  be  required,  whether  for  the 
purpose  of  verifying  the  abstract  or  otherwise,  shall  be  at  the 
expense  of  the  said  C.  D.  That  all  recitals  and  statements 
contained  in  any  deeds,  wills  or  other  instruments  of  title,  dated 
twenty  years  or  upwards  prior  to  the  date  of  these  presents,  shall 
be  deemed  conclusive  evidence  of  the  facts  and  matters  therein 
Cimreyance  rccitod  or  stated.    That  on  payment  of  the  said  sum  of h, 

and  assign-  ^  ,  ^^  -^ 

DHiit  at  ex-  being  the  residue  of  the  said  purchase  money,  at  the  time 

[tense  of  pur-  x^  ,1 ' 

chaflcr.  specified  for  the  payment  thereof  as  aforesaid,  the  said  A.  B. 
and  all  other  necessary  parties  (if  any)  shall  execute  a  proj)er 
conveyance  of  the  said  freehold  messuage  and  hereditaments, 
with  their  appurtenances,  and  the  fee  simple  and  inheritance 
thereof  in  possession,  free  from  incumbrances,  imto  the  said 
.CD.,  his  heirs  and  assigns,  or  as  he  or  they  shall  direct,  and 
shall  assign  or  deliver  over  unto  the  said  C.  D.  all  and  singular 
the  said  fixtures  in  or  about  the  said  messuage  or  tenement, 
which  are  specified  in  the  said  schedule  hereto  ;  and  that  sucli 
conveyance  and  assignment  shall  be  prepared  by  and  at  the 
expense  of  the  said  CD.,  and  shall  be  left  by  him,  on  the  said 
—  day  of ,  at  the  said  office  of  IMr. ,  for  execution 

iiitcroRton    by  the  said  A.  B.     That  if  from  any  cause  whatever  the  said 

numeyT       purchase  shall  not  be  completed  on  the  said day  of        ■ 

next,  the  said  CD.  shall  pay  interest  at  the  rate  of  51,  per 
cent,  per  annum  on  the  residue  of  the  piu*chase  money  from 
that  day  until  the  completion  of  the  purchase,  and  shall  fi'oin 

Errom  In  thr  the  samc  dav  have  actual  possession  of  the  premises.     Ayo 

Ut'»cri|iti<»n.  '  *■ 
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LASTLY,  That  if  any  error  or  misstatement  shall  be  made  in  tor  >-*le  of 
the  description  of  Ae  property,  the  same  shall  not  aimul  the  ^^"^^^ 
sale,  but  a  compensation  or  allowance  ehall  be  made  by  the  said  fixtures. 
A.  B.  or  C.  D.  as  the  case  may  require,  and  shall  be  settled  by 
E.  F.,  of  &c.,  whose  decision  shall  be  final.     In  witness,  &c. 


The  Schedule  befebked  to  in  the  abote-wbitten 
Indentube. 


No.  IX. 
AGEEE:MENT/or  the  Salb  of  a  Copyhold  IMEsstiAGE.       ^««  ^'^'^  «'' 

COPYHOLDP. 


ARTICLES  of  AGEEEl^IENT  made  and  entered  into  this 

day  of Between  A.  B.  of,  &c.  \_vendor]  of  the  one  part,  Partiirs. 

and  C.  D.  of,  &c.  [purchaser]  of  the  other  part.     The  said 
A.  B.  and  C.  D*  da  hereby  respectively  for  themselves,  their 
respective  heirs,  executors  and  administrators,  agree  with  each 
other.     That  the  said  A.  B.  shall  sell,  and  the  said  C.  D.  shall  witncsHinK 
purchase  all  that  messuage  or  tenement  [parcels] y  being  copy-  mentby'** 

hold  of  the  manor  of in  the  county  of with  the  ISSty ',?«'!" 

appurtenances,  and  the  inheritance  thereof,  according  to  the  p^JJJ^aie. 
custom  of  the  said  manor  in  possession,  free  from  incumbrances,  Copyhow 
except  the  rents,  fines,  heriots,  suits,  and  services,  therefore 
due,  and  of  right  accustomed,  at  or  for  the  price  or  sum  of 

1.,  to  be  paid  by  the  said  C.  D.  unto  the  said  A.  B.  as  paj-mentof 

follows,  that  is  to  say,  the  sum  of Z.,  part  thereof,   imme-  mieyT 

diately  after  the  signature  of  these  presents,  and  the  sum  of 
~Z.,  being  the  residue  of  the  said  purchase  money,  on  the 

—  day  of next,  al  the  office  of  Mr. at  which  time 

and  place  the  purchase  is  to  be  completed,  and  the  said  C.  D. 

shall  on  and  from  that  dav^iave  actual  possession  of  the  said 

premises,  all  outgoings  Mbtr  that  time  being  discharged  by  the 

said  A.  B.     That  the  saia  A.  B.  shall  on  or  before  the  —  day  Ddivry  of 

of  -^—  deliver  or  cause  to  be  delivered  to  the  said  C.  D.  or  his  *^®'""^^^ 

solicitor,  an  abstract  of  the  title  of  him  the  said  A.  B.,  to  th^ 
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said  copyhold  messimge  or  tenement  and  premises;  and  all 
objections  and  requisitions  in  respect  of  such  title,  shall  be 
made  by  the  said  C.  D.,  and  sent  by  him  to  the  said  office  of 

the  said  Mr.  —  within days  from  the  delivery  of  the 

abstract;  and  all  objections  and  requisitions  which  shall  not 
be  made  within  such  time  as  aforesaid,  shall  be  considered 

to  be  waived.     That  on  payment  of  the  said  sum  of Z., 

being  the  residue  of  the  said  purchase  money,  at  the  time 
specified  for  the  payment  thereof  as  aforesaid,  the  said  A.  B. 
and  all  other  necessary  parties  (if  any)  shall,  at  the  costs  and 
expense  of  the  said  CD.,  make  a  proper  surrender  of  the  said 
messuage  or  tenement,  hereditaments  and  premises,  with  their 
appurtenances,  to  the  use  of  the  said  C.  D.,  his  heirs  and 
assigns,  according  to  the  custom  of  the  said  manor,  free  from 
incumbrances,  but  under  and  subject  to  the  rents,  fines, 
heriots,  suits  and  services  therefore  due  and  of  right  accus- 
tomed, and  also  execute  a  proper  deed  of  covenant  for  the  title 
enjoyment,  and  ftirther  assurance  of  the  said  messuage  or 
tenement,  hereditaments  and  premises,  and  that  such  deed 
shall  be  prepared  by  and  at  the  expense  of  the  said  C.  D.,  and 

shall  be  left  by  him  on  the  said day  of  —  at  the  said 

office  of  Mr. for  execution  by  the  said  A.  B.     Thjlt 

if,  from  any  cause  whatever,  the  said  purchase  shall  not  be 

completed  on  the  said  day  of next,  the  said  C.  D. 

shall  pay  interest  at  the  rate  of  51.  per  cent,  per  annum  on 
the  said  residue  of  the  purchase  money,  from  that  day  until 
the  completion  of  the  purchase,  and  shall  from  the  same  day 
have  actual  possession  of  the  premises.  Akd  UlStly,  that  if 
any  error  or  misstatement  shall  be  made  in  the  description  of 
the  property,  the  same  shall  not  annul  the  sale,  but  a  compen- 
sation or  allowance  shall  be  made  by  the  said  A.  B.  or  C.  D.,  as 
the  case  may  require,  to  be  ascertained  by  two  indifferent  persons, 
one  to  be  named  by  the  said  A.  B.,  and  the  other  by  the  said  C. 
D.,  and  in  case  of  their  disagreement,  by  an  umpire  to  be  chosen 
by  such  two  persons ;  but  if  either  party  shaU  neglect  or  refuse 
to  appoint  a  referee  within  ten  days  after  notice  shall  have 
been  given  to  him  by  the  other  party  so  to  do,  then  the  referee 
appointed  by  such  other  party  shall  make  a  final  decision  alone. 

ly  WITNESS,  Ac. 
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AGEEEMENT^  Mobtoaqe  and  Boixji  far  securing  «>«  mort- 
£ Pbhtcipal  Moket  and  Jjttebest,  aeeomr     °^°'^ 


panted  by  deposit  ()/*Leasb. 

THIS  INDENTTJEE,  made  the day  of ,  Ac.,  Be-  Partie.. 

TWEEK  A.  B.  of [mortgagor],  of  the  one  part,  and  C.  D. 

of  {mortgagee],  of  the  other  part.     Whebeas  the  said  Bedtai  of 

A.  B.  hath  requested  the  said  C.  D.  to  lend  him  the  sum  tet^aDce. 
of  30007.,  which  the  said  C.  D.  hath  agreed  to  do,  upon 
having  the  repayment  thereof  with  interest  secured  to  him 
by  the  bond   and  covenant  of  the  said    A.   B.,  and   by  a 

mortgage    in    fee    of   the    freehold   hereditaments   at  , 

in  the  county  of ,  described  in  the  schedule  hereto,  and 

by  an  equitable  mortgage  of  certain  leasehold  premises  at 

,  in  the  county  of ,  held  under  a  lease  bearing  date 

the  day  of  ^-^^  and  made  or  expressed  to  be  made 

between of  the  one  part,  and of  the  other  part,  and 

by  such  further  stipulations  in  relation  thereto  as  are  herein- 
after contained.    Aim  whebeas  the  title  to  the  said  freehold  That  tiUe  to 
hereditaments  cannot  be  forthwith  made  out  and  investigated,  nof  b^  in- 


but  the  said  A.  B.  having  immediate  occasion  for  the  sum  of  ^" 
lOOOZ.,  part  of  the  said  sum  of  3000Z.,  hath  requested  the  said 
C.  D.  to  advance  him  the  same  at  once,  and  as  an  inducement  Depodt  of 
to  him  so  to  do  hath  deposited  with  him  the  said  indenture  of 
lease  (as  he  the  said  C.  D.  doth  hereby  acknowledge),  and  hath 
also  agreed  to  execute  these  presents :  NOW  THIS  LNDEN-  wtoeweth. 
TUKE  witnesseth  that,  in  consideration  of  the  sum  of  lOOOZ. 
(part  of  the  said  intended  loan  of  3000Z.)  to  the  said  A.  B. 
paid  by  the  said  C.  D.  on  or  immediately  before  the  execution 
of  these  presents,  the  receipt  of  which  said  sum  of  lOOOZ. 
the  said  A.  B.  doth  hereby  acknowledge,  and  of  and  from 
the  same  and  every  part  thereof  doth  acquit,  release  and 
discharge  the  said  C.  D.,  his  heirs,  executors,  administrators 
and  assigns,  for  ever  by  these  presents;  and  also  in  consi- 
deration of  the  further  sum  of  2000Z.  (residue  of  the  said 
intended  loan  of  3000Z.)  which  is  intended  to  be  advanced 
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FOR  MORT-  by  the  said  C.  D.  to  the  said  A.  B.  on  the  execution  of  the 
°^^'^'  bond  and  the  freehold  mortgage  hereinafter  mentioned,  he  the 
ta°S5tSSa-  ^^  ^'  ^'  ^^^^  hereby  for  himself,  his  heirs,  executors  and 
otBAvtST^  administrators,  covenant  and  agree  with  the  said  C.  D.,  his 
covenanta  exccutors,  administrators  and  assims,  that  the  said  indenture 
shall  be        of  lease,  and  the  said  leasehold  hereditaments  and  premises 

Mcuritv 

comprised  therein,  shall  be  a  security  for  the  payment  to  the 
said  C.  D.,  his  executors,  administrators  and  assigns,  by  the 
said  A.  B.,  his  heirs,  executors  or  administrators,  as  well  of  the 
said  sum  of  1000/.,  with  interest  for  the  same  after  the  rate  of 
51.  per  cent,  per  annum,  to  be  computed  fix)m  the  day  of  the 
date  of  these  presents,  as  also  of  the  said  further  sum  of  20007., 
residue  of  the  said  intended  loan  of  3000Z.,  with  interest  for 
the  same  after  the  rato  aforesaid,  to  be  computed  from  the 
and  that  ho    time  or  respective  times  of  lending  the  same ;  and  also  that  he 
a  bond  to      the  Said  A.  B.  shall  and  will,  within  one  calendar  month  from 
mo  pipco,    ^^^  ^^^^  hereof,  at  the  expense  of  him  the  said  C.  D.,  his  heirs, 
executors  or  administrators,  execute  and  give  to  the  said  C.  D., 
his  executors,  administrators  or  assigns,  a  bond  in  the  sum  of 
6000Z.,  with  a  condition  for  securing  to  him  and  them  the 
repayment  of  the  said  sum  of  3000/.,  with  interest  for  the  same 
and  win  de-   after  the  rate  aforesaid;  and  also  within  the  same  time  and  at 
iK'choids;     the  like  expense  deduce  a  good  and  marketable  title  to  the  said 
freehold  hereditaments  for  an  estate  of  inheritance  in  fee  simple 
in  possession,  free  from  incumbrances,  and  by  all  such  assurances 
and  other  acts  in  the  law  as  the  said  CD.  and  his  executors, 
andaasure     administrators   or  assigns    shall  require,    convey   and  assure 
mor^^.    tbe  said  freehold  hereditaments  unto  the  said  C.  D.,  his  heirs 
and  assigns,  or  to  such  person  or  persons  as  he  or  they  shall 
appoint,  by  way  of  mortgage,  for  further  and  better  securing 
to  the  said  CD.,  his  executors,  administrators  and  assigns, 
the  repayment  of  the  said  sum  of  3000/.,  with  interest  for  the 
Mortgage  to  Same  after  the  rate  aforesaid ;  and  such  assurance  or  assurances 
Saiwenotto  by  Way  of  mortgage,  or  some  or  one  of  them,  shall  contain 
£S2u  "     proper  covenants  for  payment  of  the  principal  money  and  in- 
terest   thereby    secured    at    the    expiration  of   six    calendar 
months  from  the  date  thereof,  but  nevertheless  with  provisions 
restraining  the  mortgagor  and  his  representatives  from  paying 
off  the  same  within  tliree  years,   and  the  mortgagee  or  his 
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representatives  from  calling  in  the  same  within  five  years,  from  ron  mort- 
the  date  thereof,  unless  default  shall  be  made  in  regular  pay-      ^^^^' 
ment  of  the  interest  on  the  half-yearly  days  of  pajTnent  to  be 
therein  specified,  or  within  twenty-one  days  after  the  same 
respectively.     AjfD  the  sah)  A.  B.  doth  hereby  for  himself,  co^-ronnt  by 
his  heirs,  executors   and  administrators,   covenant  and  agree  Jiy  renrLId 
with  the  said  C.  D.,  his  executors,  administrators  and  assigns,  Su»)*"  *** 
that  he  the  said  A.  B.,  his  heirs,  executors,  administrators  or 
assigns,  shall  and  will  well  and  truly  pay,  observe  and  perform 
the  rent  and  covenants  by  and  in  the  said  indenture  of  lease 

of  the day  of reserved  and  contained,  and  indemnify 

the  said  C.  D.,  his  heirs,  executors,  administrators  and  assigns, 
against  the  payment,  observance  and  performance  of  the  said 
rent  and  covenants.     Axd  fubtheb,  that  if  default  shall  at 
any  time  be  made  in  payment  of  the  interest  on  the  said 
principal  sum  of  3000^,  or  any  part  thereof,  for  twenty-one 
days  after  either  of  the  said  half-yearly  days  of  payment ;  then 
and  in  such  case  he  the  said  A.  B.,  his  executors,  administrators 
or  assigns,  shall  and  will,  within  one  calendar  month  next  after 
he  shall  have  been  requested  so  to  do,  execute  an  assignment  and  to  ex&- 
or  underlease  of  the  said  leasehold  hereditaments  to  the  said  underlease  or 
C.  D.,  his  executors,  administrators  and  assigns,  or  as  he  or  ht^case^o" 
they  shall  appoint,  by  way  of  mortgage,  for  further  and  better 
securing  to  him  or  them  the  repayment  of  the  said  sum  of 
8000Z.,  with  interest  for  the  same  after  the  rate  and  in  the 
manner  aforesaid,   and  with   such  provision,  if  any,  for  not 
paying  off  and  not  calling  in  the  said  principal  sum  as  shall 
for  the  time  being  be  subsisting  under  or  by  virtue  of  the  said 
mortgage,  assurance  or  assurances  so  to  be  made  of  the  said 
freehold  hereditaments  as  hereinbefore  is  mentioned.     And  Theac  pre- 
THB  SAID  A.  B.  doth  hereby  for  himself,  his  heirs,  executors  jfocxi  equi- 
and  administrators,  frirther  covenant  and  agree  with  the  said  nty. 
CD.,  his  heirs,  executors,  administrators  and  assigns,  that  in 
the  meantime,  and  until  the  said  saweral  and  respective  assu- 
rances shall  be  made  and  executed  as  aforesaid,  these  presents 
shall  enure  as  a  good  equitable  mortgage  of  all  the  said  free- 
hold and  leasehold  hereditaments  and  premises  for  securing  to 
the  said  CD.,  his  executors,  administrators  and  assigns,  the 
said  sum  of  3000Z.,  or  so  much  thereof  as  shall  for  the  time 
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FOR  MORT-  being  have  T)een  actually  advanced  by  him  or  them  to  the  said 

°^^^     A.  B.,  and  the  interest  thereof  after  the  rate  aforesaid,  and 

also  as  a  covenant  by  him  the  said  C.  D.  for  himself^  his 

heirs,  executors  and  administrators,  for  the  repayment  thereof 

respectively.    In  witness,  Ac. 


No.  XI. 


«>R  A  AGEEEMENT/w  Lease,  with  a  PEOVisioif  enabling 

the  intended  Lessee  to  fubohase  at  a  definite  Sum. 


I.EAliK, 


ARTICLES  OF  AGREEMENT,  made  and  entered  into  this 

Parties.        day  of ,  Betwbek  A.  B.  of  &c.  [lessor]  for  himself, 

his  heirs,  executors  and  administrators  of  the  one  part,  and 

C.  D.  of  &c.  [lessee']  for  himself,  his  heirs,  executors   and 

Asreement    administrators  of  the  other  part,  as  follows  (namely)     The 

for  granting  r        '  \  j/ 

leauo.  SAID  A.  B.  hereby  agrees  to  let,  and  the  said  C.  D.  agrees  to 

take,  All  those  mills  or  buildings  called  or  known  by  the 
name  of  — -—  Mills.  And  also  all  that  and  those  the  messuage 
or  tenement,  orchard,  and  two  closes  of  land  to  the  said  mill 
adjoining  or  belonging,  or  held  or  occupied  therewith,  and  the 

watercourses  and  appurtenances  thereof,  for  the  term  of 

years,-  to  be  computed  from  the day  of at  the  yearly 

rent  of Z.,  payable  quarteriy  on  the  24th  day  of  June,  the 

29th  day  of  September,  the  25th  day  of  December,  and  the 
26th  day  of  March  in  every  year,  the  first  of  such  payments 

to  be  made  on  the  day  of next.     That  the  said 

A.  B.,  his  heirs  or  assigns,  will,  at  the  request  of  the  said 

C.  D.,  his  executors,  administrators  or  assigns,  execute  a  lease 

of  the  said  mills,  or  buil^gs  and  premises,  to  the  said  0.  D., 

his  executors,  administrators  or  assigns,  for  the  term  and  at 

Covenants  to  the  rent  aforesaid,  to  be  payable  as  aforesaid.     In  the  said 

in  1^  to     LEASE  to  be  granted  as  aforesaid  shall  be  contained  covenants 

'*^'*^'*      on  the  part  of  the  said  C.  D.,  his  executors,  administrators  and 

assigns,  to  pay  the  said  yearly  rent  as  the  same  shall  become 
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due,  and  also  all  present  and  future  taxes,  rates,  assessments,     for  a 
and  otber  outgoings  whatsoever  in  respect  of  the  said  premises.     "*•«• 


Aim  ALSO  at  his  and  their  own  expense  to  make,  build,  and  finish  to  imiid  a 
in  a  firm,  substantial,  and  workmanlike  manner,  a  good  and 
sufficient  stone  weir  in  lieu  of  the  weir  which  is  at  present  on 

the  said  premises,  on  or  before  the  —  day  of ,  which  will 

be  in  the  year ;  and  to  make,  build,  and  finish  in  like 

maimer  one-half  at  least  of  the  said  stone  weir  on  or  before 

the day  of  —  next.    Asd  also  to  repair  and  keep  to  keep 

in  repair  at  his  and  their  own  expense,  during  the  whole  of  paired; 
the  said  term,  as  well  the  said  mills,  buildings  and  premises 
80  agreed  to  be  demised,  as  also  the  said  stone  weir  so 
agreed  to  be  built  as  aforesaid.  Aitd  also  at  the  like  expense  to 
to  insure  the  said  mills  and  buildings  against  loss  or  damage 
by  fire,  in  the  name  or  names  of  the  said  A.  B.,  his  heirs 
or  assigns,  in  some  public  office  of  insurance  in  London  or 

Westminster,  in  the  sum  of at  least,  and  to  keep  the 

same  so  insured  during  the  continuance  of  the  said  term,  and 
at  all  times  when  required  to  produce  the  policy  or  policies  of 
insurance,  and  the  receipts  for  the  premiums  in  respect  of  the 
same,  to  the  said  A.  B.,  his  heirs  or  assigns.    Akd  also  not  to  Not  to 
assign,  underlet,  or  part  with  the  possession  of  the  said  pre-  ^     ^ 

mises,  or  any  of  them,  during  the  said  term  of  years. 

AsD  TS  TILE  SAID  LEASE  SO  to  be  granted  as  aforesaid  shall  be  Leaee  to  con- 
contained  a  condition  authorizing  the  reentiy  of  the  said  A.  B.,  tionofre- 
his  heirs  or  assigns,  into  the  said  premises,  on  nonpayment  of  ^    ' 
the  said  yearly  rent,  or  any  part  thereof,  for  the  space  of 
twenty-one  days,  or  in  case  the  said  C.  D.,  his  executors  or 
administrators,  shall  become  bankrupt  or  insolvent,  or  permit 
the  said  lease  to  be  taken  in  execution,  or  on  breach  of  all  or 
any  of  the  covenants  so  to  be  contained  on  the  parfc  of  the  said 
C.  D.,  his  executors,  administrators  and  assigns,  in  the  said 
lease  agreed  to  be  granted  as  aforesaid.    And  in  the  said  and  aiM  a 
LEASE  shall  also  be  contained  a  covenant  on  the  part  of  the  enabling  the 
said  A.  B.,  that  in  case  the  said  C.  D.,  his  executors  or  adminis-  porchaae 
trators,  shall,  on  or  before  the  determination  of  the  said  term  definite  soul 

of years,  be  desirous  of  purchasing  the  interest  of  the 

said  A.  B.  or  his  heirs  in  the  said  miUs,  buildings  and  premises 
so  agreed  to  be  demised,  then  he  the  said  A.  B.,  his  heirs  or 
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roR  A     assigns,  shall  and  will  take  for  the  purchase  thereof  the  sum 
LEASE.     ^£ ^^  ^^^  gj^^  g^^  ^j^  upon  payment  of  the  same  Bum 


at  the  costs  and  charges  of  the  person  or  persons  requiring 
the  same,  convey  and  assure  the  freehold  and  inheritance  in  fee 
simple  in  possession  or  expectant  on  the  determination  of  the 

said  term  of years  (as  the  case  may  be)  in  the  same  mills, 

messuages,  buildings  and  premises  imto  the  person  or  persons 

so  paying  the  said  sum  of L,  and  his,  her  or  their  heirs  and 

Sftoiwtobe  ^signs,  or  as  he,  she  or  they  shall  direct.  And  it  is  mobeoyek 
Mftwited  by  aobeed,  that  a  counterpart  of  the  said  lease  shall  be  executed 
by  the  said  C.  D.,  his  executors  or  administrators,  at  his  or 
their  own  expense,  and  delivered  to  the  said  A.  B.,  his  heirs  or 
assigns ;  and  that  until  such  lease  and  counterpart  shall  be 
executed,  the  rents,  covenants  and  conditions  agreed  to  be 
thereby  respectively  reserved  and  contained  shall,  ns  nearly  as 
circumstances  will  permit,  be  paid,  observed  and  performed  aa 
if  the  same  had  been  actually  executed.    In  witiscbbS;  &c. 
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Feofltaient 
andent  mode 


A  FEOFFMENT  With  livcry  of  seisin  was  the  ancient 

mode  of  conveyance,  and  until  the  act  of  the  8  &  9  ^^^' 

Vict.  c.  106.  it  had  a  tortious  operation.     It  is  now 

seldom  used  except  by  corporations  to  whom  the 

Statute  of  Uses  does  not  extend,  as  they  are  not  able 

to  "  stand  seised  "  (to  use  the  words  of  the  statute) 

to  the  use  of  others.     The  feoffment  is  a  mode  of  Theftoff- 
nMntaftar- 


conveyance  which  in  many  instances  was  most^^^y 
mconvenient,  and  in  the  course  of  time  gave  place  ^SS^ 
to  the  lease  and  release  as  the  usual  form  for  the 
conveyance  of  freeholds.  It  must  appear  strange  to 
any  person  not  accustomed  to  legal  forms  and  tech- 
nicalities that  the  conveyance  of  a  piece  of  land, 
however  small,  should  have  required  the  execution 
of  two  instruments  to  effect  this  object.  The  neces- 
sity of  this  arose  ^s  follows.  A  bargain  and  sale 
of  any  estate  of  inheritance  or  freehold  was  required 
to  be  enrolled  under  the  27  Hen.  8.  c.  16.,  but  this 
statute  not  having  provided  for  the  enrolment  of  a 
bargain  and  sale  for  a  chattel  interest,  an  effectual 
scheme  was  devised  for  escaping  altogether  the 
expense  and  inconvenience  of  enrolment  by  first 
executing  a  bargain  and  sale  for  a  year,  by  means  of 
which  a  reversion  only  was  left  in  the  vendor,  and 

E    2 
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this  reversion  was  a  proper  subject  of  release.    (Burt. 
Comp.  60).     By  the  act  of  the  4  &  5  Vict.  c.  21., 
however,  a  release  alone  was  made  eflPectual  for  the 
conveyance  of  lands,  provided  the  deed  itself  was 
expressed  to  be  made  in  pursuance  of  that  act,  and 
S:^    now,  by  the  8  &  9  Vict.  c.  106.  s.  2.,  all  corporeal 
S^^t.  hereditaments  are  made  to  lie  in  grant  as  well  as 
livery,  so  that  there  is  no  further  occasion  to  make 
the  conveyance  by  a  release  grounded  on  a  lease  for 
a  year,  or  to  refer  to  the  act  passed  for  dispensing 
with  a  lease  for  a  year;  and  by  the  sixth  section  of 
the  13  &  14  Vict.  c.  97.  the  lease  for  a  year  stamp 
is  abolished  with  respect  to  all  conveyances  executed 
after  the  10th  October  1850- 
S^bifof        -^^  infant  under  the  age  of  twenty-one  years 
Su^^fiS^  cannot  enter  into  any  contract  for  the  sale  or  pur- 
P^nSSi^g.  chase  of  an  estate,  and  he  cannot  sustain  a  suit  for 
the  specific  performance  of  such  a  contract  during 
his  infancy.    (Flight  v.  BoUand^  4  Russ.  298).    Such 
a  contract,  however,  is  only  voidable  by  the  infant 
if  the  other  party  thereto  was  of  full  age  when  he 
signed,  and  on  the  infant's  attaining  his  majority 
he  can  either  avoid  or  affirm  the  contract  as  he 
thinks  proper;  and  if  he  dies  under  age,  his  repre- 
sentatives have  the  like  privilege  either  of  aban- 
doning the  contract  or  of  adopting  it.      (4  Bac. 
Ahr.  360;  Clayton  v.  Ashdovm,  9  Vm.  Abr.    393, 
pi.  1;  Darts  Comp.  2, 11).     If,  however,  an  infant 
contracts  for  the  purchase  of  an  estate  and  pays 
a  deposit,  and  afterwards  on  his  attaining  twenty- 
one  refuses  to  complete  the  purchase,  he  cannot 
recover  back  the  deposit,  unless  the  vendor  practiBed 
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fraud  in  procuring  its  payment.     {Sug.  Cone.  V.  ^ 
P.  149). 

It  may  be  stated,  in  general  terms,  that  an  infant 
would  not  be  entitled  to  take  advantage  of  his  own 
fraud.  (4  Bro.  C.  C.  507,  n. ;  Overton  v.  Banister^ 
3  Hare,  503;  Wright  v.  Snowe^  2  De  Gex  k  Sm. 
321). 

Lunatics,  of  course,  are  incapacitated  from  in  any  LonMiot. 
respect  disposing  of  their  property,  and  all  their 
acts  are  absolutely  void;  but  unsoundness  of  mind 
will  not  vacate  a  contract  if  it  be  unknown  to  the 
other  contracting  party,  and  if  no  inquisition  has 
been  issued  against  the  lunatic,  especially  where  the 
contract  has  been  executed  so  that  the  parties 
cannoit  be  restored  to  their  original  position.  There- 
fore, where  a  lunatic  purchased  certain  annuities 
for  his  life  of  a  society  which  had  at  the  time  no 
knowledge  of  his  unsoundness  of  mind^  the  transac- 
tion being  fair  and  bond  fide  on  the  part  of  the 
society,  it  was  held  that  after  the  death  of  the 
lunatic  his  personal  representatives  could  not  recover 
back  the  premiums  paid  for  the  annuities.  {Molton 
V.  CamrouXy  4  Exch.  17). 

All  persons  acting  in  a  fiduciary  character,  suchTniita«^*c. 
as  trustees,  agents,  committees  of  lunatics,  execu- 
tors, assignees,  &c.  &c.,  are  not  able  to  purchase 
the  property  which  they  are  entrusted  or  empowered 
to  sell,  and  the  same  rule  would  apply  to  a  mort- 
gagee with  a  power  of  s%le,  or  to  persons  selling, 
not  in  virtue  of  their  own  beneficial  estate,  but 
under  a  discretionary  power  for  the  benefit  of 
others;  but  this  rule  does  not  apply  to  a  purchase 
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by  a  mortgagee  from  a  mortgagor.  (Knight  v. 
Marjoribanksy  2  Mac.  &  Gor.  10).  Although  a 
trustee  cannot  buy  from  himself,  he  may  purchase 
from  the  cestui  que  trust  if  the  relation  of  trustee 
and  cestui  que  trust  is  previously  dbsolved,  or,  if  not 
dissolved,  by  the  parties  agreeing  to  stand  with 
reference  to  each  other  in  the  characters  of  pur- 
chaser and  vendor.  {Gibson  v.  Jeyes,  6  Ves,  277; 
Ex  parte  Lacey^  6  Ves.  626). 

soudtom  A  solicitor  is  not  under  an  actual  incapacity  to 
purchase  from  his  client,  but  in  all  such  cases  the 
Court  would  very  jealously  examine  into  the  fairness 
of  the  transaction.  {Edwards  v.  Meynck^  2  Hare, 
60;  Jones  v.  Thomas,  2  Y.  &  C.  Exch.  498). 

AUens.  Au  alien  may  purchase,  but  on  office  found  the 

land  goes  to  the  Crown.  {Co.  Litt  2  b).  The 
7  &  8  Vict.  c.  66.,  however,  empowers  any  alien 
residing  in  any  part  of  the  United  Kingdom  to 
petition  the  Secretary  of  State  for  the  Home  Depart- 
ment for  the  rights  and  capacities  of  a  natural  bom 
subject,  and  the  Secretary  of  State  is  empowered  to 
issue  a  certificate  granting  to  the  alien  all  the  rights 
and  capacities  of  a  natural  born  subject,  and  then 
the  alien  is  in  a  position  to  hold  and  dispose  of  land 
as  if  he  had  been  born  in  this  country.  But  it 
should  be  observed,  that,  under  the  7  &  8  Vict, 
c.  66.,  any  resident  alien  may  take  a  lease  for 
twenty-one  years  of  any  lands,  houses,  or  other 
tenements,  for  the  purpose  of  residence  or  occu' 
pation  by  him  or  his  servants,  or  for  the  purpose 
of  business. 

Married  A  manicd  woman  is  enabled,  with  the  consent 


women. 


PURCHASE  DEEDS.  55 

of  her  husband,  by  deed  duly  acknowledged  under 
the  Fines  and  Recoveries  Act,  to  part  with  any 
interest  in  land,  whether  the  property  is  in  possession 
or  in  reversion.  So  far  as  the  property  is  settled  to 
her  separate  use  without  restraint  she  is  able  to 
dispose  of  it  as  she  may  think  proper,  independently 
of  her  husband,  as  if  she  were  a  feme  sole.  She  is 
also  able  to  purchase;  but  her  husband,  during  his 
life,  or  she  or  her  representatives  after  his  death, 
may  annul  the  sale,  unless  the  property  was  pur- 
chased out  of  her  separate  estate.  {Dart a  Comp. 
13). 

Corporations  are  unable  to  hold  land  unless  cotpontuMu. 
specially  authorized  by  act  of  parliament  or  by 
license  obtained  by  them  for  the  purpose;  but  acuwity. 
conveyance  can  be  made  in  favour  of  a  charity, 
provided  the  deed  contains  no  reservation  or  power 
of  revocation  in  favour  of  the  grantor,  and  is  enrolled 
within  six  calendar  months  after  its  execution,  and 
is  executed  in  the  presence  of  two  witnesses.  If 
the  conveyance  is  not  made  for  a  valuable  considera- 
tion, the  death  of  the  donor,  within  twelve  calendar 
months  after  the  execution  of  the  deed,  renders  the 
conveyance  absolutely  void.     (9  Geo.  2.  c.  36.) 

A  purchaser  is  now  deprived  of  many  of  thesatwied 
advantages,  which  the  getting  in  of  an  outstanding 
term  formerly  afforded  him,  by  reason  of  the  8  &  9 
Vict.  c.  112.,   which    renders   the    assignment  of 
satisfied  terms  no  longer  possible.     The  act  however  Act  for  di*. 

O        r  ^  penring  with 

provides,   with  respect  to  all   terms  which  were  ^^j 
satisfied  and  attendant  by  express  declaration  on  the 
31  St  day  of  December,  1845,  that  they  should  afford 
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to  every  person  the  same  protection  against  every 
incumbrance,  charge,  estate,  right,  action,  suit, 
claim  and  demand,  as  it  would  have  afforded  to 
him  if  it  had  continued  to  subsist,  but  had  not  been 
assigned  or  dealt  with  after  the  3 1st  of  December, 
1845,  and  should  for  the  purpose  of  such  protection 
be  considered  in  every  Court  of  law  and  equity  to 
be  a  subsisting  term.  The  second  section  enacts 
that  every  term  then  subsisting,  or  thereafter  to  be 
created,  being  satisfied  after  the  31st  of  December 
1845,  and  which  either  by  express  declaration,  or 
by  construction  of  law,  should  after  that  day  become 
attendant  on  the  inheritance  or  reversion  of  any 
lands,  should,  immediately  upon  the  same  becoming 
so  attendant,  absolutely  determine  as  to  the  land 
on  the  inheritance  or  reversion  whereof  such  term 
should  become  attendant.  But  the  purchaser  should 
not  dispense  with  the  assignment  of  a  term  on  the 
occasion  of  a  purchase,  unless  he  is  certain  that  the 
term  is  satisfied  within  the  meaning  of  the  act  prior 
to  his  purchase.  (See  Doe  v.  Price^  16  M.  &  W.  603 ; 
Doe  d.  Clay  v.  Jones^  13  Jur.  824).  The  act  only 
extends  to  freeholds  and  such  customary  lands  as 
will  pass  by  deed,  or  deed  and  admittance,  and 
not  by  surrender.  (See  sect.  3). 
Wherein-        If  at  thc  datc  of  the  purchase  there  are  mort- 

cumbrancM  ^ 

keJ?oiX)t.  gages  on  the  estate  which  are  to  be  discharged, 
and  there  is  ground  for  suspecting  the  existence  of 
mesne  incumbrances,  it  may  be  desirable  to  keep 
alive  those  charges  and  to  assign  them,  with  the 
securities,  to  a  trustee  for  the  purchaser's  protec- 
tion— a  protection  oftentimes  of  great  value  where 
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there  is  reason  to  fear  that  there  may  be  existing 
incumbrances,  to  which  the  estate  has  become  liable 
since  the  creation  of  the  charges.  {Parry  v. 
Wright,  1  Sim.  &  Stu.  369). 

The  recitals  in  a  purchase  deed  should  be  as  few  prepmiion 
and  simple  as  possible.  If  the  vendor  is  seised  in , 
fee  it  is  unnecessary  to  recite  the  conveyance  to 
himself,  but  it  is  sufficient  if  the  operative  part 
is  preceded  by  a  simple  recital  of  the  contract 
for  sale.  If,  however,  the  property  was  conveyed 
to  the  vendor  to  uses  to  bar  dower,  and  it  is  intended 
that  he  should  exercise  the  power,  the  conveyance 
to  the  vendor  must  be  recited  for  the  purpose  of 
mentioning  the  power  which  is  intended  to  be 
executed.  So  also  if  the  vendor  is  a  trustee  for 
sale,  the  instrument  by  which  that  trust  is  created 
should  be  recited,  and  it  must  also  be  shewn  by  the 
recitals  that  the  vendor  has  proceeded  in  the  mode 
of  sale  in  compliance  with  the  trusts  reposed  in 
him;  as,  for  instance,  if  the  trust  was  for  the  sale 
of  the  land,  either  by  private  contract  or  public 
auction,  and  the  property  had  been  sold  by  auction, 
the  deed  of  conveyance  should  contain  a  recital  to 
the  effect  that  the  property  had  been  sold  by  public 
auction ;  whereas,  if  the  vendor  had  been  beneficially 
seised  in  fee,  any  reference  to  the  sale  by  auction 
would  be  useless  and  objectionable.  The  recitals 
which  a  purchase  deed  should  contain  must  depend 
on  the  particular  circumstances  of  each  case,  so  that 
it  may  be  sufficient  to  have  given  two  or  three 
leading  illustrations  in  exemplification  of  the  general 
principle  to  be  followed. 


defeated. 
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Should  the  property  be  subject  to  iucumbrancefl 
which   are  to  be  discharged,   the  purchase  deed 
should  explicitly  recite  the   nature  and  extent  of 
these  charges,  and  the  previous  documents  must  be 
recited  so  far  as  to  shew  the  actual  condition  of  the 
title  at  the  date  of  the  purchase;  and  it  may  be 
stated  in  general  terms  that  no  person  should  be 
made  a  party  without  its  appearing  for  what  pur- 
pose he  joins  in  the  deed. 
SSJwhow      ^^  *^®  purchaser  is  single,  or  has  been  married 
since  the  1st  of  January  1834,  it  is  sufficient  to 
convey  the  land  unto  and  to  the  use  of  the  pur- 
chaser directly,  accompanied  with  a  simple  declara- 
tion that  his  widow  shall  not  be  entitled  to  dower 
out  of  the  premises.     There  is  an  advantage  in 
limiting  the  property  to  such  uses  as  the  purchaser 
may  appoint,  and  subject  thereto  to  him  in  fee,  as 
that  form  of  limitation  would  enable  him  to  make 
an  effectual  conveyance  to  a  future  purchaser  by 
appointment  alone.     An  appointment  is  useful  in 
protecting  a  purchaser  without  notice  f5rom  certain 
incumbrances,  such  as  judgments,  which  might  be 
created  as  against  the  vendor  between  the  limitation 
of  the  power  and  the  date  of  the  appointment.     An 
appointment  in   fee  would  effectually   defeat   the 
dower  of  the  wife,  although  independently  of  such 
appointment  she  might  have  been  dowable.     {Ray 
V.  Pung,  5  B.  &  A.  561). 
Pom  of  Covenants  for  title  are  generally  limited  to  the 

title.  acts,  &c.,  of  the  last  purchaser.     (2  Sug.  V.  ^  P. 

450,  10th  ed.).     If,  for  instance,  the  vendor  was  a 
bond  fide  purchaser  for  a  valuable  consideration,  the 
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covenants  would  only  extend  to  the  acts  of  himself^ 
but  if  he  derived  the  property  through  a  purchaser 
for  value  by  descent,  then  the  covenants  would  ex- 
tend to  the  acts  of  the  deceased  purchaser  as  well 
as  to  his  own  acts. 

Trustees  or  other  persons  not  beneficially  entitled  StSStoo 
to  the  land  enter  into  no  other  covenant  than  that  **^^™"'***- 
they  have  done  no  act  to  incumber  the  property. 

Covenants  for  title,  in  order  to  run  with  the  land,  operation  of 

'  '  oovenanU 

ought  to  be  entered  into  with  the  seisinee  to  uses  ****"*■ 
{Sug.  Cone.  V.^P.  437);  and  it  is  said,  "restric- 
tive words  which  are  inserted  in  the  first  of  several 
covenants  having  the  same  object  will  be  construed 
as  extending  to  all  the  covenants,  although  they 
are  distinct."     {Sug.  Cone.  V.  ^  P.  465). 

Under  the  covenant  for  further  assurance,  the  gjjjjj^j;^^^ 
purchaser  cannot  require  a  covenant  for  the  pro-  ""*• 
duction  of  title  deeds.    {Hallett  v.  Middkton^  1  Russ. 
243). 

A  covenant  entered  into  by  a  purchaser  for  him- 
self, his  heirs  and  assigns,  not  to  use  the  land  in  a 
particular  manner,  as,  for  instance,  not  to  build 
thereon,  is  good  and  binding,  and  equity  would  re- 
strain him,  and  every  purchaser  from  him  vnth 
notice  of  such  a  covenant,  from  using  the  land  for 
any  purpose  which  would  be  a  breach  of  the  cove- 
nant. {Mann  v.  Stephens^  15  Sim.  377;  Tulk  v. 
Moxhay,  2  Phil.  774;  11  Beav.  571). 

When  land  is  conveyed  to  more  than  one  person  ^*^"J^•JJ^ 
in  terms  sufficient  to  make  them  joint-tenants,  the  *"^ 
purchasers  both  at  law  and  in  equity  take  an  estate 
in  joint  tenancy,  if  the  purchase  money  appears  to  ^^^J^ljf * 
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advance  the  have  been  advanced  by  them  in  equal  proportions 
Sff^t"     {^'^dihg  V.  Knipe,  19  Ves.  441) ;  but  if  thb  be  not 
p***°"-      the  case,  and  the  purchase  money  is  paid  in  unequal 
shares,  there  would  be  a  survivorship  at  law,  but 
the  purchasers  in  equity  would  be  entitled  to  the 
land  in  the  proportions  in  which  the  purchase 
money  was  advanced  by  them  respectively.     (2  Ves. 
Sen.  258).    And  if  one  joint-tenant  lays  out  money 
in  repairs  or  improvements,  this  would  amount  to  a 
lien  on  the  land  {Lake  v.  Gibson,  1  Eq.  Ca.  Abr. 
290,  pi.  3);  and  he  would  also  have  a  lien  on  the 
land  for  expenses  which  he  might  disburse  for  the 
renewal  of  leaseholds.     (Hamilton  v.  Denny,  1  Ball 
&  Bea.  199). 
fo?S^^       So  where  a  conveyance  is  made  to  two  partners 
^J!^     as  joint-tenants  for  partnership  purposes,  the  sur- 
vivor would  hold  the  estate,  as  to  the  share  of  the 
deceased  partner,  as  a  trustee  for  his  representa* 
tives.     (Morris  v,  Barrett,  3  Y.  &  J.  384).     And 
the   same  principle  would  apply  to  the  case  of  a 
purchase  by  two  or  more  persons  for  the  purpose  of 
a  joint  adventure  or  speculation.     (Lake  v.  Crad- 
dock,  3  P.  Wms.  158;  Morris  v.  Barrett,  3  Y.  &  J. 
384). 
Fnrchaaeby      Jf  property  Is  purchascd  for  partnership  pur- 
poses, the  most  prudent  course  is  to  take  the  con- 
veyance to  a  trustee,  to  the  intent  that  he  may 
hold  the  property  in  trust   for  the  partners  and 
their  personal  representatives  as  part  of  the  capital 
of  the  partnership,  and  according  to  their  respective 
shares  and  proportions  therein. 
to^SSJiS      If  tl^^  purchase  is  taken  in  the  name  of  a  person 
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or  persons  other  than  and  different  from  the  per-  "2J^\ 
son  who  actaally  paid  the  purchase  money,  there  is 
generally  a  resulting  trust  in  favour  of  the  person 
who  actually  paid  the  money,  and  parol  evidence  of 
such  being  the  case  will  be  received  in  a  Court  of 
equity,  although  it  may  appear  by  the  purchase 
deed  that  the  money  was  advanced  by  the  nominal 
purchaser.  {Cripps  v.  Jee^  4  B.  C.  C.  472).  At 
the  same  time,  the  presumption  in  favour  of  a  re- 
sulting trust  may  be  rebutted  by  other  circum- 
stances brought  before  the  Court  in  evidence. 
{Eider  v.  Kidder,  10  Ves.  360). 

There  are,  however,  exceptions  to  the  rule  above 
stated,  as  where  the  purchase  is  taken  in  the  name 
of  a  wife  (Glaister  v.  Hewer,  8  Ves.  199),  child 
(Mumma  v.  Mumma,  2  Vem.  19),  or  several 
children  {Finch  v.  Finch,  15  Ves.  43),  grandchild, 
where  the  father  is  dead  (Ebrand  v.  Dancer,  2  Cha. 
Ca.  26),  an  illegitimate  child,  if  there  has  been  a 
recognition  or  filial  treatment  of  the  purchaser 
towards  him  (Kilpin  v.  Kilpin,  1  M.  &  E.  542), 
and  persons  towards  whom  the  purchaser  has  placed 
himself  in  loco  parentis  {Ebrand  v.  Dancer,  2  Cha. 
Ca.  26).  In  such  cases  the  purchase  is  regarded 
as  an  advancement,  unless  satisfactory  evidence  is 
produced  to  negative  the  presumption  that  the 
purchase  was  intended  to  operate  as  such.  {Rider 
V.  Kidder,  10  Ves.  360;  Darfs  Comp.  489). 

Without  an  express  stipulation  to  the  contrary.  Attested 
the  vendor  is  bound  at  his  own  expense  to  supply  J^J^a 
the  purchaser  with  attested   copies   of  the  deeds 
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which  are  not  delivered  up  to  him  with  the  excep- 
tion of  instruments  on  record,  and  the  purchaser  is 
entitled  to  a  covenant  at  the  expense  of  the  vendor 
for  their  production.  (2  Sug.  V.  ^  P.  118,  122, 
10th  edit.). 

cosuofcon-  Where  there  is  no  stipulation  on  the  subject  of 
expenses,  the  costs  of  the  conveyance  must  be  borne 
by  the  purchaser,  but  the  expense  attendant  on  the 
execution  and  examination  of  the  deed  by  or  on 
account  of  the  conveying  parties  must  be  paid  by 

costsof      the  vendor.     (Darfs    Comp.   372).     And  in  the 

gurrendcr 

S^ioiTto    ftl^sence  of  stipulation,  on  the  purchase  of  a  copyhold 

copyhold.,    ^tj^^^  the  purchaser  must  pay  the  expense  of  the 

surrender  and  his  admittance.     {Sug.  Cone.  V.^P. 

420). 

Howincum-      If  thc  propcrty  is  subject  to  incumbrances  at  the 

^uidbo     date  of  the  contract,  they  must  either  be  got  in  by 

a  distinct  deed  at  the  vendor's  expense  before  the 

conveyance,  or  if  they  are  released  by  the  deed  of 

conveyance,  the  expenses  of  the  purchase  deed,  so 

far  as  they  are  increased  by  the  concurrence  of  the 

incumbrancer  in  the  same  deed,  may  be  thrown  on 

the  vendor,  although  the  purchaser  would  certainly 

not    be  entitled  to   throw  such   expense   on   the 

vendor  when  the  mortgage  debts  to  be  paid  off  are 

assigned  to  a  trustee  for  the  purchaser's  protection. 

{Darfs  Comp.  378). 

stamps  on        By  thc  rcccut  Stamp  Act,  all  conveyances  upon 

de«J^        the  sale  of  any  lands,  tenements,  rents,  annuities  or 

other  property^  real  or  personal,  or  of  any  right  or 

title  thereto,  for  or  in  respect  of  the  principal  or 
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only  deed  or  instrument  or  writing  whereby  the 
same  shall  be  conveyed  to  or  vested  in  the  purchaser 
or  any  other  person  by  his  direction,  must  be 
stamped  with  the  following  duties : 


Where  the  purchase 

or  consideration  money  i 

there- 

£   t 

d. 

in  or  thereupon  expressed 
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And  where  the  purchase  or  consideration  money 
shall  exceed  £600,  then  for  every  £100  and 
also  for  any  fractional  part  of  £100 


0  10    0 


And  the  following  progressive  duty  of  10*.  for  every  1080 
words  over  and  above  the  first  1080  words,  unless  the  ad 
ffalorem  does  not  exceed  10*.,  in  which  case  the  progressive 
duty  is  to  be  equal  to  the  amount  of  such  ad  valorem  duty. 

The  consideration   must  be  truly  expressed  anc?  sutament 
set  forth  in  words  at  length  in  the  principal  deed,  uoS! 
and  if  it    consist  wholly  or  in  part   of  stock  or 
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security,  the  value  thereof  is  to  be  truly  expressed 
and  set  forth  in  the  principal  deed,  and  such  value 
is  to  be  taken  to  be  the  consideration  in  respect  of 
which  the  ad  valorem  duty  is  to  be  charged. 
Z^^lm  The  act  provides  that  where  the  consideration 
"•'**•  shall  be  any  stock  in  the  public  funds,  or  any 
government  debenture,  or  stock  of  the  Bank  of 
England  or  Ireland,  or  any  debenture  or  stock  of 
any  corporation,  company,  society,  or  of  any  person 
or  persons,  payable  only  at  the  will  of  the  debtor, 
the  duty  shall  be  calculated  according  to  the  average 
selling  price  thereof  on  the  day  or  on  either  of  the 
ten  days  preceding  the  date  of  the  instrument  of 
conveyance,  or  on  the  day  of  the  last  preceding  sale, 
in  case  there  has  been  no  sale  within  such  ten  days; 
and  if  the  consideration  is  a  mortgage,  judgment  or 
bond,  or  a  debenture,  the  amount  whereof  is  reco- 
verable by  the  holder,  or  any  other  security  what- 
soever, whether  payable  in  money  or  otherwise, 
then  the  calculation  is  to  be  made  according  to  the 
sum  due  thereon  for  both  the  principal  and  interest, 
l^^^to  Until  the  deed  or  instrument  is  properly  §^%ES^^ 
S?ideSS?*°  it   cannot   be  oflFered  in ^eViderice^aKh^ 

absence  of  the  proper  stamp   does  not  affect  the 
validity  of  the  deed. 

The  Commissioners  are  empowered  to  stamp  the 
deed  after  its  execution  on  payment  of  a  penalty  of 
10/.,  and  also  of  interest  after  the  rate  of  hi.  per 
cent,  per  annum  on  the  duty  or  deficiency  of  duty, 
to  be  paid  from  the  execution  of  the  instrument, 
yet  so  that  the  amount  of  interest  is  not  to  exceed 
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the  sum  to  be  paid  on  account  of  duty  or  deficiency 
of  duty.  But  the  Commissioners  are  empowered, 
on  the  deed  being  brought  to  them  to  be  stamped 
within  twelve  calendar  months  after  its  execution,  • 

to  remit  the  whole  or  any  part  of  the  penalty,  if 
they  shall  think  fit,  on  a  consideration  of  all  the 
circumstances.     (13  &  14  Vict.  c.  97.  s.  12.) 

Where  property  of  different  tenures  or  holdings,  Rule,  for 
or  held  under  different  titles,  contracted  to  be  sold  tiw«i«*^ 

'  rem  duty  to 

at  one  entire  price,  is  conveyed  to  the  purchaser  in  ^  ****** 
separate  parts  by  different  instruments,  the  purchase 
money  may  be  divided,  so  that  a  distinct  price  for 
each  part  may  be  set  forth  on  the  principeJ  instru- 
ment, and  the  duty  paid  accordingly. 

Where  property  contracted  to  be  purchased  by 
two  or  more  persons  at  one  price  is  conveyed  in 
parts  by  separate  instruments  for  distinct  parts  of 
the  purchase  money,  the  principal  conveyance  of 
each  parcel  is  to  be  charged  with  the  ad  valorem 
duty  on  the  sum  therein  specified.  But  if  separate 
parts  be  conveyed  to  different  persons  by  the  same 
instrument,  such  instrument  is  to  be  charged  with 
the  ad  valorem  duty  on  the  aggregate  amount  of 
the  purchase  money  therein  mentioned. 

Where  a  person  having  contracted  for  the  pur- 
chase of  any  property,  but  not  having  obtained  a  con- 
veyance, contracts  to  sell  to  another,  and  the  same 
is  conveyed  immediately  to  the  sub-purchaser,  the 
conveyance  is  charged  with  ad  valorem  duty  on 
the  consideration  paid  by  the  sub-purchaser.  And 
where,  in  case  of  sub-contracts,  the  property  is  con- 
veyed by  the  original  seller  to  different  persons  in 
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parts,  ad  valorem  duty  is  charged  on  each  convey- 
ance in  respect  of  the  consideration  therein,  without 
regard  to  the  original  purchase  money.  But  where 
a  sub-purchaser  takes  a  conveyance  of  the  interest 
of  the  person  immediately  selling  to  him,  which  is 
charged  and  duly  stamped  with  ad  valorem  duty  on 
his  purchase  money,  any  deed  afterwards  made  by 
the  original  seller  is  exempt  from  ad  valorem  duty. 
Where  property,  separately  contracted  to  be  pur- 
chased of  different  persons  at  separate  prices,  is 
conveyed  by  one  instrument,  the  ad  valorem  duty 
is  charged  on  the  aggregate  amount  of  the  purchase 
moneys.  And  where  property  is  sold  and  conveyed 
in  consideration,  wholly  or  in  part,  of  any  money 
charged  thereon  by  mortgage  and  then  due  to  the 
purchaser,  or  subject  to  any  mortgage,  wadset,  bond, 
or  other  debt,  or  to  any  gross  or  entire  sum  to  be 
afterwards  paid  by  the  purchaser,  such  sum  or  debt 
is  deemed  the  purchase  money  or  part  thereof;  and 
the  ad  valorem  duty  in  respect  of  the  mortgage 
debt  must  be  paid,  notwithstanding  the  purchaser 
may  not  undertake  or  agree  to  pay  the  same. 
(16  ^  17  Vict  c.  59.  8.  10). 
SSloZSr*  ^^  ^^^  conveyance  (a)  is  made  in  consideration  of 
the  grant  of  an  annuity  to  the  vendor  for  a  defi* 
nite  term  of  years,  it  would  seem  that  the  deed 

(a)  A  conyeyance  (not  being  a  lease])  in  consideration  of  an  annual 
sum  payable  in  perpetuitj,  or  for  any  indefinite  period,  whether  fee 
farm  or  other  rent,  ground,  annual,  or  otherwise,  must  be  stamped 
with  the  same  duty  as  on  a  lease  for  a  term  exceeding  100  years,  at 
a  yearly  rent  equal  to  such  annual  sum ;  and  a  dupScate  thereof  is 
chargeable  with  the  stamp  duty  made  payable  under  the  head  of 
^  duplicate"  in  the  Schedule  annexed  to  the  13  &  14  Vict.  c.  97.  (See 
17  k  18  Vict.  c.  88.,  Schedule,  and  also  sect  16  of  the  same  act.) 


deration  if 
an  annuity. 
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must  be  impressed  with  a  duty  on  the  aggregate 
amount  of  the  payments  to  be  made  on  account  of 
the  annuity  during  the  term.     {Dart's  Comp.  365). 

Where  an  ad  valorem  stamp  is  imposed  a  deed  when  m 
stamp  is  not  necessary,  though  the  former  should  ^^^^^ 
be  less  in  amount.    ( Clayton  v.  Burtenshaw^  5  B.  &  •■**• 
C.  41). 

And  no  additional  stamp  is  necessary  when  the 
deed  contains  only  what  is  incidental  to  the  sale 
as  a  covenant  to  produce  deeds,  or  an  assignment 
of  terms  to  attend  the  inheritance.  (2  Ad.  ^El.^ 
K  S.,  321). 

The  duplicate  or  counterpart  of  any  instrument  JJ^g^J^ 
must  be  stamped  with  the  duty  chargeable  on  the 
original  instrument,  including  the  progressive  duty 
thereon,  where  the  stamp  duty  on  such  instrument, 
exclusive  of  progressive  duty  {if  any)^  does  not 
amount  to  5s.;  and  when  the  duty,  exclusive  as 
aforesaid^  amounts  to  5^.  or  upwards,  then  the  dupli- 
cate or  counterpart  is  chargeable  with  5^.,  and  a 
progressive  daty  of  2s.  6d.  for  every  1080  words 
over  and  above  the  first  1080  words. 

If  the  instrument  is  a  compound  of  a  purchase 
and  a  mortgage,  the  deed  must  be  stamped  with 
the  proper  ad  valorem  duties,  as  on  a  purchase  and 
mortgage  for  the  specified  sums. 

By  the  recent  Stamp  Act,  any  separate  deed  of  Duty  on 
covenant  made  on  the  sale  or  mortgage  of  any  free-  SSfrf* 
hold,  leasehold,  copyhold,  or  customary  estate,  or 
of  any  right  or  interest  therein  (the  same  not  being 
a  deed  chargeable  with  ad  valorem  duty  under  the 
head  of  "Conveyance"  in  the   schedule),  for  the 

F    2 


ooye- 
nant 
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conveyance,  assignment,  surrender  or  release  of 
such  estate,  right  or  interest,  or  for  the  title  to,  or 
quiet  enjoyment,  freedom  from  incumbrances,  or 
further  assurance,  of  the  same  estate,  right,  or  in- 
terest, or  otherwise  by  way  of  indemnity  in  respect 
of  the  same,  or  for  the  production  of  the  title  deeds 
or  muniments  of  title  relating  thereto,  or  for  all 
or  any  of  those  purposes,  is  chargeable  with  a  duty 
equal  to  the  ad  valorem  duty  on  the  purchase  money 
or  consideration  or  on  the  mortgage  money,  where 
the  ad  valorem  duty  shall  not  exceed  the  sum  of 
IO5. ;  but  where  the  same  exceeds  that  amount, 
then  with  a  duty  of  IO5. 

It  is  understood  that  a  separate  covenant  entered 
into  by  one  purchaser  with  another,  for  the  produc- 
tion of  deeds  on  the  sale  of  an  estate  subject  to 
a  stipulation  that  the  deeds  should  be  delivered 
over  to  the  largest  purchaser  on  hia  entering  into 
a  covenant  for  their  production  with  the  other 
purchaser,  would  require  a  deed  stamp  of  1/.  155. 
JS?iiSta  The  transaction,  in  order  to  require  an  ad  valo- 
su^i^  rem  stamp  as  upon  a  conveyance,  must  be  a  sale  of 
property. 

An  assignment  of  personalty  was  made  to  trustees 
in  trust  to  sell,  and  out  of  the  proceeds  to  pay  them- 
selves the  debts  owing  to  them,  and  then  the  debts 
due  to  the  other  creditors,  and  to  pay  over  the 
surplus  to  the  assignees;  this  assignment  was  held 
to  require  only  a  common  deed  stamp.  (Coates  v. 
Perry,  3  Brod.  &  B.  48).  A  conveyance  by  a  father 
to  his  son  in  consideration  of  natural  love,  &c., 
and  also  of  the  provision  which  the  son  had  that  day 


PURCHASE  DEEDS.  69 

made  by  bond  of  1500Z.  for  his  sister's  portion,  is 
not  a  sale.  {Denn  v.  Diamond^  4  B.  &  Cr.  243). 
By  a  marriage  settlement  the  uncle  of  the  husband 
agreed,  in  consideration  of  the  portion  advanced  by 
the  lady,  to  pay  to  the  trustees  for  the  use  of  the 
husband  and  wife  during  their  joint  lives  an  an- 
nuity of  800/. :  the  Court  held  that  this  was  not 
a  sale,  and  therefore  did  not  require  the  deed  to  be 
stamped  as  a  conveyance  on  the  sale  of  property. 
{Massy  v.  Nanney^  3  Bing.  N.  C.  478).  Where  an 
instrument  which  purported  to  be  a  release  of  land, 
but  which  not  being  by  deed  could  not  operate  as 
such,  contained  a  stipulation  not  to  disturb  the  party 
who  intended  to  take  the  premises,  it  was  held  to 
operate  as  an  agreement,  and  to  require  a  stamp 
appropriate  to  such  instrument.  (6  -B.  ^  C  665). 
In  Warren  v.  Howe  (2  B.  &  Cr.  281),  it  was 
decided  that  a  judgment  debt  was  not  property 
within  the  meaning  of  the  Stamp  Act,  title  "  Con- 
veyance," so  that  an  assignment  of  such  a  deed 
required  only  the  ordinary  deed  stamp;  but  it  is 
very  probable  that  if  the  point  came  for  adjudication 
again  it  would  be  held  that  a  judgment  debt  is 
property  within  the  meaning  of  the  Stamp  Act 
(see  1  &  2  Vict.  c.  110.  s.  13.;  see  also  the  obser- 
vations of  Rolfe  B.  on  this  point  in  the  case  of  Cald- 
well v.  Dawson^  5  Exc.  Rep.  1^  which  determined 
that  a  mortgage  of  a  policy  of  assurance  must  be 
stamped  as  any  other  mortgage  of  property  within 
the  Act.y  And  in  Belcher  y.  Sihes  (6  B.  &  C.  234), 
where  two  persons  had  entered  into  certain  contracts 
•with  the  Victualling  Office,  agreed  to  dissolve  part- 
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nership,  and  executed  a  deed  whereby  one  agreed  to 
resign  to  the  other  all  his  interest  in  those  contracts, 
all  debts  due  to  the  concern,  and  all  share  of  the 
partnership  property,  and  the  other  agreed  to  pay 
him  bOfOOOl.j  at  which  sum  his  share  and  interest 
was  valued,  it  was  held  that  this  was  not  a  sale 
of  property,  and  did  not  require  an  ad  valorem 
stamp. 

dSr^"^*  In  calculating  the  progressive  duty  which  is 
payable  on  a  deed,  the  words  contained  in  any 
schedule,  receipt,  or  attestation  and  all  other  matter 
put  or  indorsed  thereon  or  annexed  thereto,  must  be 
counted,  which  would  extend  to  the  words  and 
figures  of  any  indorsed  or  annexed  map  or  plan 
referred  to  in  the  deed.     (Darfs  Comp.  371). 

Power  of         If  any  doubt  is  entertained  as  to  the  amount  of 

Commis-  y 

detcJSto^  duty  to  be  aflSxed,  the  Commissioners  are  empowered 
and  required,  on  the  payment  of  a  fee  of  IO5.,  to 
charge  the  stamp  duty  to  which  in  their  opinion 
the  deed  is  liable,  and  to  stamp  the  deed  with  a 
stamp,  denoting  that  the  full  amount  of  the  duty  has 
been  paid.  If  the  party  presenting  the  deed  to  the 
Commissioners  is  dissatisfied  with  their  judgment, 
an  appeal  under  the  15  th  section  of  the  13  &  14 
Vict.  c.  97.  lies  to  her  Majesty's  Court  of  Exche- 
quer. 

Commence-       Unlcss  thc    conditlous  or    agreement    for   sale 

mcnt  of  title.  i  •   i 

stipulate  to  the  contrary,  the  title  must  be  deduced 
for  a  period  of  sixty  years,  and  the  Statute  of 
Limitations  has  made  no  alteration  in  this  respect. 
{Cooper  V.  Emery,  1  Phill.  388).  If  the  title  com- 
mences with  the  will  of  a  person  who  died  sixty 


duty 
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years  since,  then  proof  should  be  supplied  that  he 
was  in  possession  of  the  estate,  or  in  the  receipt  of 
the  rents  and  profits,  at  the  time  of  his  decease. 
If  the  abstract  commences  with  a  recovery  deed  or 
other  disentailing  assurance,  the  purchaser  may 
require  the  title  to  be  carried  back  to  the  creation 
of  the  entail;  and  so  it  may  be  said  of  any  other 
kind  of  instrument  which  depends  upon  any  pre- 
vious document  for  its  validity.  In  a  word,  it  is 
necessary  that  the  title  should  be  properly  com- 
menced, as  it  must  be  satisfactorily  deduced  as  to 
the  legal  as  well  as  the  equitable  estate,  the  ab- 
stract shewing  that  the  vendor  is  entitled  to  the 
lands,  and  the  freehold  and  inheritance  thereof,  in 
fee  simple  in  possession,  free  from  all  incum- 
brances. 

If  the  property  is  subject  to  any  existing  leases,  g^^^ 
the  vendor  should  allow  the  purchaser  to  inspect  *•»*»• 
the  counterparts,  so  that  it  may  be  seen  that  they 
contain  no  unusual  provision  in  favour  of  the  lessee, 
as,  for  instance,  a  right  of  preemption,  and  that  the 
lessor  has  entered  into  no  covenant  which  could 
prove  a  burthen  on  the  estate  in  the  hands  of  the 
purchaser. 

The  purchaser  should  search  for  incumbrances,  g;^/" 
such  as  judgments.  Crown  debts,  lis  pendens^  an-  **^^' 
unities,  &c.;  and  if  the  property  is  in  a  register 
county,  the  local  registry  should  be  searched  for  the 
preceding  twenty  years.  If  there  is  any  reason  to 
suspect  that  the  vendor  is  or  has  been  in  pecu- 
niary difficulties,  it  will  be  prudent  to  extend  the 
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search  to  the  rolls  of  the  Insolvent  Courts;  and  if 
he  has  been  a  trader  the  Bankrupt  Office  must  be 
searched  also. 


SEARCHES  FOR    INCUMBRANCES  (a). 


8eaith       If   the  property  is  in  a  register  county,  a  search 
p'Jg^    for  incumbrances  generally  should  be  made  in  the 
~"°*^*      local  registry,  at  least  for  the  preceding  twenty 
years ;  and  it  must  be  seen  that  all  the  proper  in- 
struments have  been  duly  registered.     If  any  of  the 
documents,  which  form  a  portion  of  the  title,  have 
not  been  registered,  the  vendor  must,  at  his  own 
expense,  register  them,   but  the  purchaser  must 
bear  the  expense  of  the  registration  of  his  own 
conveyance.   If  the  vendor  is  both  heir  and  devisee, 
there  seems  to  be  no  occasion  to  have  the  will  regis- 
tered.    (Sug.  Cone.  V.  ^  P.  404). 
Search  for        As  to  judgmcuts,  a  purchaser  will  not  be  safe, 
E^      with  reference  to  lands  in  either  of  the  ridings  of 


registry. 


(a)  HaviDg  reason  to  believe  that  some  observations  on  Searches  for 
Incumbrances  may  be  useful,  I  have  determined  to  msJce  this  subject 
an  occasion  for  separate  consideration. 
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the  county  of  Yorkshire,  without  searching  in  the 
Common  Pleas  for  at  least  such  periods  as  by 
the  local  acts  are  allowed  to  elapse  between  the 
entering  up  of  the  judgments  and  the  local  regis- 
tration; i.  €.  as  to  lands  in  the  north  riding  for 
twenty  days,  and,  in  the  west  and  east  ridings,  and 
the  town  and  county  of  the  town  of  Kingston  upon 
Hull,  for  thirty  days;  8  Geo.  2.  c.  6.  s.  !•,  5  Ann. 
c.  18.  ss.  4. 11.,  6  Ann.  c.  35.  ss.  19.  28. 

Lands  situated  within  a  register  district  will  not,  ^^JJI 
it  seems,  now  be  affected  by  a  judgment  not  regis- 
tered in  the  Common  Pleas  Office  as  to  purchasers, 
mortgagees  and  creditors,  although  it  may  be  regis- 
tered in  the  local  office,  and  the  purchaser  may 
have  notice.  If,  however,  the  judgment  has  been 
registered  in  the  Common  Pleas,  but  has  not  been 
registered  in  the  local  office,  then  it  seems  that  a 
purchaser  who  buys  toith  notice  of  such  judgment 
would  be  affected  by  it,  as  there  is  no  express 
enactment  altering  the  rule  of  law  by  which  pur- 
chasers, &c.  have  always  been  affected  by  unregis- 
tered judgments  and  other  incumbrances  affecting 
lands  in  a  register  county,  of  which  they  had  notice. 
(Le  Neve  v.  Le  Neve,  3  Atk.  646,  655;  TunstaU  v. 
Trappes,  3  Sim.  307 ;  Johnson  v.  Holdsworth,  1  Sim. 
K  C.  106;  Westhrook  v.  Bligh,  2  W.  R.  490). 

As  between  the  debtor  and  creditor,  a  judgment  op««tton«' 
is  a  general  lien  upon,  and  enables  the  sheriff  toAtuw. 
take  in  execution,  all  the  freehold,  copyhold  and 
leasehold  hereditaments  and  premises  of  which  the 
debtor,  or  any  person  in  trust  for  him,  may  be 
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seised  or  possessed  at  the  date  of  the  judgment  or 
at  any  time  afterwards,  or  over  which  he  may  have 
any  disposing  power  which  he  might,  without  the 
assent  of  any  other  person,  exercise  for  his  own 

Inequity,  benefit.  A  judgment  is  also  a  specific  charge  on  all 
such  property  as  is  before  mentioned,  and  every 
other  kind  of  disposable  estate  of  the  debtor 
which  could  not  be  taken  in  execution,  such  as 
estates  in  reversion,  remainder  or  expectancy,  ad- 
vowsons,  equities  of  redemption,  &c.  &c.;  and  the 
clause  which  makes  the  judgment  an  equitable 
charge  expressly  declares  that  it  shall  be  binding 
on  the  issue  of  the  body  of  the  debtor,  and  all  other 
persons  whom  he  might  alone  debar  from  any 
remainder,  reversion  or  other  interest, 

Kochargeon  Chargcs  ou  ccclcsiastical  livings  being  prohibited 
by  previous  statutes,  a  judgment  has  been  held  not 
to  be  a  charge  on  this  species  of  property.  (^Hawkins 
V.  Gathercole,  3  W.  R.  194;  13  Eliz.  c.  20.;  57 
Geo.  3.  c.  99.). 

provtdoM        The  19th  section  of  the  1  &  2  Vict.  c.  110.  pro- 

u^.  vides  "  that  no  judgment,  decree,  order  or  rule  shall, 
by  virtue  of  the  act,  aflfect  any  lands,  tenements  or 
hereditaments,  as  to  purchasers,  mortgagees  or  cre- 
ditors, unless  and  until  a  memorandum  or  minute 
containing  the  name  and  the  usual  or  last  known 
place  of  abode,  and  the  title,  trade  or  profession  of 
the  person  whose  estate  is  intended  to  be  affected 
thereby,  and  the  Court  and  the  title  of  the  cause 
or  matter  in  which  such  judgment,  decree,  order 
or  rule  shall  have  been  obtained  or  made,  and  the 


PUECHASB  DEEDS,  75 

date  of  such  judgment,  decree,  order  or  rule,  and 
the  account  of  the  debt,  damages,  costs  or  monies 
thereby  recovered  or  ordered  to  be  paid,  shall  be 
left  with  the  senior  Master  of  the  Court  of  Common 
Pleas  at  Westminster." 

A  question  has  arisen  on  the  above  section, 
whether  it  was  intended  to  exclude  the  doctrine 
of  notice,  so  as  to  make  registry  essential  to  bind 
a  purchaser  with  notice,  and  the  3  &  4  Vict.  c. 
82.  succeeded  in  making  notice  immaterial  to 
a  purchaser,  so  far  as  the  remedies  given  to  the 
judgment  creditor  have  been  extended  by  the 
1  &  2  Vict.  c.  110.  By  that  act  it  is  provided, 
'*that  no  such  judgment,  decree,  order  or  rule 
as  aforesaid,  shall,  by  virtue  of  the  said  act^  affect 
any  lands,  tenements  or  hereditaments,  at  law  or  in 
equity,  as  to  purchasers,  mortgagees  or  creditors, 
unless  and  until  such  a  memorandum  or  minute  as 
in  the  said  act  in  that  behalf  mentioned,  shall  have 
been  left  with  the  senior  Master  of  the  said  Court 
of  Common  Pleas  at  Westminster,  any  notice  of  any 
such  judgment,  decree,  order  or  rule  to  any  such 
purchaser,  mortgagee  or  creditor  in  anywise  not- 
withstanding." 

It  still,  however,  remained  doubtful  whether  a 
purchaser,  with  notice  of  a  judgment  not  registered, 
could  be  bound  to  the  extent  of  the  remedies  under 
the  Statute  of  Westminster.  To  remedy  this  defect 
in  the  previous  statutes  it  has  been  enacted,  by  the 
4th  section  of  the  18  &  19  Vict.  c.  15.,  that  no 
judgment,  decree,  order  or  rule,  which  might  be 


tratloD. 
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registered  under  the  said  act  of  the  1  &  2  Vict., 
shall  affect  any  lands,  &c.,  as  to  purchasers,  mort- 
gagees or  creditors,  unless  and  until  such  a  memo- 
randum or  minute,  as  in  the  said  act  in  that  behalf 
mentioned,  shall  have  been  left  with  the  proper 
officer  of  the  proper  Court,  any  notice  of  any  such 
judgment  &c.  to  any  such  purchaser,  mortgagee, 
or  creditor  in  anywise  notwithstanding. 
^7^^  The  4th  section  of  the  2  &  3  Vict.  c.  11.  enacts, 
"that  all  judgments  of  the  superior  Courts,  decrees 
or  orders  in  any  Court  of  equity,  rules  of  a  Court 
of  common  law,  and  orders  in  bankruptcy  or  lunacy, 
which,  since  the  passing  of  the  said  act  of  the  1  &  2 
Vict.  c.  110.,  have  been  registered  under  the  pro- 
visions therein  contained,  or  which  shall  hereafter 
be  so  registered,  shall,  after  the  expiration  of  five 
years  from  the  date  of  the  entry  thereof,  be  null 
and  void  against  lands,  tenements  and  other  here- 
ditaments, as  to  purchasers,  mortgagees  or  creditors, 
unless  a  like  memorandum  or  minute  as  was 
required  in  the  first  instance  is  again  left  with  the 
senior  Master  of  the  said  Court  of  Common  Pleas 
within  five  years  before  the  execution  of  the  con- 
veyance, settlement,  mortgage,  lease  or  other  deed 
or  instrument  vesting  or  transferring  the  legal  or 
equitable  right,  title,  estate  or  interest  in  or  to  any 
such  purchaser  or  mortgagee  for  valuable  consider- 
ation, or,  as  to  creditors  within  five  years,  before 
the  right  of  such  creditors  accrued,  and  so,  toties 
qicotieSj  at  the  expiration  of  every  succeeding  five 
years;  and  the  senior  Master  shall  forthwith  reenter 
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the  same  in  like  manner  as  the  same  was  originally 
entered,  and  such  officer  shall  be  entitled  for  any 
such  re-entry  to  the  sum  of  one  shilling." 

In  order  to  remove  the  doubts  which  havearisen 
upon  this  provision,  it  is  provided,  by  the  5th 
section  of  the  18  &  19  Vict.  c.  16.,  that  the  provision 
contained  in  the  section  numbered  2  of  the  3  &  4 
Vict.  c.  82.  shall  extend  not  only  to  the  1  &  2  Vict, 
c.  110.,  but  also  to  the  4th  section  of  the  2  &  8 
Vict.  c.  11.  as  explained  by  this  act  (i.  e.  the 
18  &  19  Vict.  c.  15.),  so  that  notice  of  any  judgment 
&c.  not  duly  re-registered,  shall  not  avail  against 
purchasers,  mortgagees  or  creditors,  as  to  lands, 
tenements  or  hereditaments. 

If  the  judgment  has  not  been  registered  within  parchaien, 
five  years  before  the  execution  of  the  conveyance,  f^^^ 
it  may  be  assumed  that  it  is  not  binding  on  the  ir^^?!S!!d 
purchaser    or     mortgagee,    whether    he    can    be  *"  ''•'•^ 
attached    with    notice  or  not.      In   t^?,^Jg§g^,^^^^v<2f^ 
Shaw  V.  Neale  (3  W.  Rep.  350),  the  lEiEe  OlamuAii 
said,  with  regard  to  a  purchase  made  subsequently 
to  the  date  and  registry  of  a  judgmgit^h^h  was 
duly  registered  within  five  years  «feirMtnedate  of 
the  purchase,  but  not  re-registered  within  five  years 
irom  the  date  of  the  original  registry,  "  It  is  true 
that  the  order  was  first  a  valid  subsisting  charge, 
but  it  ceased  to  be  so  when  five  years  had  elapsed 
from  the  date  of  the  original  registry,  and  the  sub- 
sequent registration  operated  just  as  if  the  debt  had 
been  paid  ofi^  and  a  new  judgment  had  then  been 
obtained  and  registered  for  the  first  time." 

The  6th  section  of  the  18  &  19  Vict.  c.  15.,  by 


78  FUBCHASE  DEEDS. 

o''2S3.***  way  of  explanation  of  the  4th  section  of  the  2  &  3 
Vict.  c.  11.,  enacts  that  it  shall  be  sufficient  to  bind 
such  purchasers,  mortgagees  and  creditors,  if  such 
a  memorandum  or  minute  as  was  required  in  the 
first  instance  is  again  left  with  the  senior  Master  of 
the  Common  Pleas  within  five  years  before  the 
execution  of  the  conveyance,  settlement,  mortgage, 
lease,  or  other  deed  or  instrument  vesting  or  trans- 
ferring the  legal  or  equitable  right,  title,  estate  or 
interest,  in  or  to  any  such  purchaser,  or  mortgagee, 
for  valuable  consideration,  or  as  to  creditors  within 
five  years,  before  the  right  of  such  creditors  accrued, 
as  directed  by  the  said  last  mentioned  act,  although 
more  than  five  years  shall  have  expired  by  effluxion 
of  time,  since  the  last  previous  registration  before 
such  last  mentioned  memorandum  or  minute  was 
left,  and  so  toties  quoties  upon  every  re-registry. 
Sd^SSSr  ^^^  ^^  ^^  important  to  bear  in  mind  that,  although 
SSfSti^!*'"  the  judgment  may  have  been  duly  registered  and 
re-registered  under  the  acts  of  Victoria,  it  can  have 
no  greater  operation  as  against  a  purchaser  or 
mortgagee  vnthout  notice  than  it  would  have  had 
prior  to  the  act.  (See  the  5th  section  of  the 
2  &  3  Vict.  c.  11.) 
obilSS'S  Judgments  &c.  obtained  in  the  inferior  Courts,  on 
coSm.  being  removed  into  any  of  the  superior  Courts,  rank 
as  judgments  of  such  superior  Courts,  and  they 
must  then  be  registered  and  afterwards  re-registered 
like  any  other  judgment  in  order  to  be  binding  on 
purchasers,  mortgagees  and  creditors.  (See  1  &  2 
Vict.  c.  110.  s.  22.,  18  &  19  Vict.  c.  15.  s.  7.) 
Search  A.  scarch  for  judgments  can  rarely  with  propriety 
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be  dispensed  with.  It  is  true  that  want  of  notice  *^j^ 
will  protect  a  purchaser  or  mortgagee  as  to  all  the  ^UST^ 
extended  remedies  of  the  new  law,  so  that  a  pur- 
chaser of  copyholds  would  be  safe  if  his  money  was 
advanced  before  he  obtained  notice  of  the  judgment; 
the  same  may  be  said  of  a  purchaser  without  notice 
of  leaseholds  if  the  sale  was  made  before  the  writ 
was  delivered  to  the  sheriff,  and  of  a  purchaser 
without  notice  of  lands  obtained  under  the  execution 
of  a  power  as  to  judgments  entered  up  against  the 
vendor  after  the  creation  of  the  power.  But  how- 
ever good  a  holding  title  the  purchaser  might 
acquire  by  this  means,  he  would  not  possess  a  title 
which  he  could  enforce  on  a  purchaser  from  him,  as 
it  would  be  impossible  to  prove  the  fact  that  he  had 
purchased  without  notice.  The  search  for  judgments 
should  be  made  for  five  years  in  the  Common  Pleas, 
in  the  name  of  all  those  persons  who  have  had 
interests  in  the  property  during  the  preceding 
twenty  years,  down  to  the  respective  periods  at 
which  their  interests  in  the  property  respectively 
ceased. 

A  judgment,  whether  founded  on  a  warrant  of  g^o' 
attorney  (see  12  &  13  Vict.  c.  106.  s.  184. ;  Ex  parte 
Boyle,  bankrupt  J  22  L.  T.  110),  or  obtained 
adversely,  now  has  a  preference  in  bankruptcy  if  it 
has  been  entered  up  at  least  a  year  before  the  bank- 
ruptcy; so  that  it  is  sufficient  to  extend  the  search 
against  the  bankrupt  down  to  the  commencement 
of  one  year  before  the  bankruptcy.  (1  &  2  Vict. 
c.  110.  s.  13  ) 

The  18  &  19  Vict-  c.   15.,  contains  a  provision  s««* 
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^^^  which  makes  it  unnecessary  to  search  for  judg- 
nnneoeoary.  jj^g^ts  OF  Crown  dcbts  against  a  mortgagee  on  the 
occasion  of  a  bond  fide  transfer,  or  on  his  being  paid 
off.  (Sect.  11.)  But  it  would  seem  that  the  search 
should  be  made  in  every  instance  where  the  mort- 
gagee professes  to  release  the  land  from  the  mortgage 
without  and  before  being  paid  off. 
ofJSS?  If  the  property  is  situated  in  a  county  palatine, 
*^"^  a  search  for  five  years  must  be  made  for  judgments 
entered  up  in  the  palatine  court,  as  well  as  for 
other  judgments  which  are  required  to  be  entered 
in  the  Common  Pleas.  It  seems  clear  that  a  pur- 
chaser with  notice  of  an  unregistered  judgment  of 
the  palatine  courts  will  not  in  future  be  affected  by 
it.  (See  1  &  2  Vict.  c.  110.  ss.  18.  19.  &  21., 
2  &  3  Vict.  c.  11.  ss.  4.  5.,  3  &  4  Vict.  c.  82.  s.  2., 
18  &  19  Vict.  c.  15.  ss.  1.  2.  3.) 
g^j^J^  It  is  sufficient  to  search  for  lis  pendens  in  the 
Common  Pleas  for  five  years,  it  being  provided  that 
a  purchaser  or  mortgagee,  eTcn  though  he  may^aw 
express  notice  thereof,  shall  not  be  bound  by  a  lis 
pendens^  a  memorandum  of  which  has  not  been  left 
with  the  senior  Master  for  registration  within  five 
years  before  the  execution  of  the  conveyance,  &c., 
and  the  provisions  for  the  re-entering  of  judgments 
every  five  years  are  made  equally  applicable  to  every 
case  oi  lis  pendens.  (2  &  3  Vict.  c.  11.  s.  7.) 
2j^^  It  will  also  be  desirable  in  many  cases  to  search 
for  annuities,  memorials  of  which  were  until  lately 
obliged  to  be  enrolled  in  Chancery,  but  now  the 
Common  Pleas  Office  is  the  place  where  they  must 
be  entered.  (53  Geo.  3.  c.  141 .,  18  &  19  Vict.  c.  15. 
s.  12.) 
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There  are   also   occasions    when    the    circum- 2J&»r^ 

of  Bank- 
stances  of  the  vendor  may  make  it  prudent  to  search  ^^^ 

the  Rolls  of  the  Bankruptcy  and  Insolvent  Courts. 

In  the  case  of  bankruptcy  the  fiat  or  adjudication ' 
and  certificate  of  the  appointment  of  assignees 
cannot  be  received  in  evidence  until  the  same  have 
been  entered  on  record,  and  this  must  be  done  at 
the  vendor^s  expense.  (12  &  13  Vict.  c.  106.  s.  236). 

A  certified  copy  of  any  order  vesting  the  estate 
of  the  insolvent  in  the  assignees,  and  a  certified 
copy  of  the  appointment  of  the  assignees,  where 
any  conveyance  or  assignment  of  the  property 
would  require  to  be  registered,  are  required  to  be 
registered  in.  the  registry  office,  court  or  place 
wherein  any  such  conveyance  or  assignment  would 
require  to  be  registered;  and  it  is  provided  that 
the  title  of  any  purchaser  for  valuable  consideration, 
without  notice  of  any  such  order  or  appointment, 
who  shall  have  duly  registered  or  recorded  his 
purchase  deed  prior  to  the  registry  thereby  directed, 
shall  not  be  invalidated  by  reason  of  such  order  or 
appointment,  unless  a  certified  copy  of  such  order 
and  a  certified  copy  of  such  appointment  shall  be 
registered  within  two  months  after  the  date  of 
such  order  and  appointment  respectively.  (1  &  2 
Vict.  c.  110.  s.  46.,  5  &  6  Vict.  c.  116.  s.  8.  Lee 
V.  Greenly  M.  C.  July  10). 

A  debt  by  simple  contract  to  the  Crown,  as  such,  ^»x*  ^ 
is  no  charge  on  the  land  of  the  debtor;  but  when  ^^^ 
it  becomes  in  efFeot  a   debt  of  record,  then,  Mke^^n^o' 
all  Crown  debts  upon  record  or    by  specialty,  it 
becomes  an   immediate   lien   on   all   the   debtor's 


tion. 
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property,  except  copyholds,  which  are  not  extendible 
by  Crown  process,  and  leaseholds,  which  are  only 
bound  from  the  teste  of  the  extent. 

Aoconntonto.  An  accountant  to  the  Crown  is  a  debtor  by 
specialty  to  the  Crown,  so  that  he  cannot  dispose  of 
any  of  the  freehold  lands  which  he  may  possess 
during  the  period  of  his  accountantship  without  a 
certificate  of  discharge  from  the  Commissioners  of 
her  Majesty's  Treasury-  ( 1 3  Eliz.  c.  4.,  2  &  3  Vict. 
c.  11.  s.  10). 

^^^  By  the  8th  section  of  the  2  &  3  Vict.  c.  11.  it  is 
enacted,  that  no  judgment,  &c.,  thereafter  to  be 
obtained  or  entered  into  in  the  name  or  upon 
account  of  her  Majesty,  or  inquisition  by  which 
any  debt  should  be  found  due  to  her  Majesty,  or 
obligation  or  specialty  thereafter  to  be  made,  or  any 
acceptance  of  office  thereafter  to  be  accepted  by 
officers  whose  lands  should  thereby  become  liable 
for  the  payment  of  arrearages  under  the  act^of 
the  13  Eliz.  c.  4.,  shall  afiect  any  lands,  &c., 
as  to  purchasers  or  mortgagees,  until  a  memoran- 
dum containing  the  particulars  thereby  provided 
is  left  with  the  senior  Master  of  the  Court  of 
Common  Pleas,  who  shall  forthwith  enter  the  same 
particulars  in  a  book  to  be  intituled  "  The  Index 
to  Debtors  and  Accountants  to  the  Crown." 

SMTchejfer       The  search  must  be  carried  back  for  a  period  of 

Crown  dobU.  ^  * 

twenty  years,  as  the  act  contains  no  provision  for 
the  re-registration  of  Crown  debts. 

The  act  for  the  registration  of  Crown  debts,  it 
will  be  seen,  refers  only  to  judgments,  &c.,  obtained 
after  the  date  of  the  act,  so  that  a  search  for  Crown 
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debts  should  be  made  in  the  Exchequer  OflSce,  and 
amongst  the  Receiver  General's  bonds  at  the  Tax 
Office,  as  well  as  in  the  Common  Pleas  (a). 

A  solicitor  for  his  own  security  should  never  JjJJJ^n^^ 
omit  to  make  the  usual  searches,  unless  he  is  specially  *'°***  p"*«^ 
authorized  or  directed  in  writing  by  his  client  not 
to  do  so;  and  if  the  title  is  laid  before  counsel, 
who  advises  that  a  particular  search  should  be 
made,  as,  for  instance,  a  search  for  the  purpose  of 
ascertaining  whether  the  vendor  has  been  made  a 
bankrupt,  the  solicitor  should  on  no  account  omit 
to  make  the  search  which  is  directed. 


/' 


No.  xn. 

APPOINTlVfENT   and  CoiTTETAircB   of  Feieholds  appoint- 
to  Uses  to  bar  Doweb.  "'"^  ^*''* 

•  GRANT  TO 

/  USES  TO  BAR 

THIS  INDENTUEE,  made  the day  of ,  Between  _dowfr^ 

y      A.  B.  of  Ac.  [vendor],  of  the  first  part,  C.  D.  of  &c.  [purchaser'],  Pwtie*. 
of  the  second  part,  and  E.  F.  of  Ac.   [doioer  trustee],  of  the 
third  part :  Wheeeas  by  an  indenture,  bearing  date  the Recite  con- 
day  of ,  and  made  or  expressed  to  be  made  between  G.  H.  ^Sw?** 

of  the  first  part,  the  said  A.  B.  of  the  second  part,  and  M.  N. 
of  the  third  part,  the  messuages,  tenements,  farms,  lands,  and 
hereditaments,  hereinafter  described  and  intended  to  be  hereby 
assured,  with  their  appurtenances,  were  conveyed  and  assured 
by  the  said  G.  H.  to  the  use  of  such  person  or  persons,  upon 
and  for  such  trusts  and  estate  or  estates,  interest  or  interests, 
intents  and  piurposes,  aild  in  such  manner,  and  with,  under, 

(o)  For  further  information  on  the  subject  of  judgments  and  Crown 
debts,  the  reader  is  referred  to  Prideaux's  Treatise  on  Judgments  and 
Crown  Debts,  as  they  affect  real  property,  4th  ed, 

G  2 
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APPOIMT- 

M RXT  AN* 

ORAVT  TO 

USUTOBAR 

DOWER. 


AKTMinont 
foraAle. 


WltaoMliig 
part. 

Condders- 
tion. 


and  In  par* 
I  of 


vendor  ap- 
polnti, 


and  subject  to  such  powers,  provisoes,  declarations  and  agree- 
ments as  the  said  A.  B.,  by  any  deed  or  deeds,  to  be  sealed  and 
delivered  by  him  in  the  presence  of,  and  to  be  attested  by  two 
or  more  credible  witnesses,  should  from  time  to  time,  or  at  any 
time,  direct,  limit,  or  appoint,  and  in  default  of  any  such  direc- 
tion, limitation,  or  appointment,  and  so  fiir  as  no  such  direction, 
limitation,  or  appointment  should  extend,  to  the  use  of  the  said 
A.  B.  and  his  assigns,  during  his  life,  without  impeachment  of 
waste,  with  a  limitation  to  the  use  of  the  said  M.  N.,  his 
executors,  administrators  and  assigns,  during  the  life  of  the 
said  A.  B.,  in  trust  for  the  said  A.  B.  and  his  assigns,  with 
remaindei;  to  the  use  of  the  said  A.  B.,  his  heurs  and  assigns 
for  everj  Ahb  vthxbisas  the  said  A.  B.  hath  contracted  and 
agreed  with  the  said  C.  D.  for  the  absolute  sale  to  him  of  the 
messuages,  tenements,  farms,  lands^  and  hereditaments  heI|^in- 
after  particularly  described  and  intended  to  be  hereby  assured, 
with  the  appurtenances,  and  the  freehold  and  inheritance 
thereof,  in  fee  simple  in  possession,  free  from  all  incumbrances, 

at  or  for  the  price  or  sum  of  £ :  JAjstd  vtosbeas  the  said 

C.  D.  is  desirous  that  the  said  hereditam^ts  should  be  assured 
and-  limited  to  the  uses  and  in  maniser  4TeTeinaAw>-iiie»* 
tiODAd :  NOW  THIS  INDENTUEB  WITNESSETH,  that 
in  pursuance  of  the  said  agreement,  and  in  consideration  of 

the  sum  of  £ ,  on  or  immediately  before  the  execution  of 

these  presents  to  the  said  A.  B.  in  hand  well  and  truly  paid 

by  the  said  C.  D.  (the  receipt  of  which  said  sum  of  £ 

the  said  A.  B.  doth  hereby  acknowledge,  and  of  and  from  the 
same,  and  every  part  thereof,  doth  acquit,  release,  and  discharge 
the  said  C.  D.,  his  heirs,  appointees,  executors,  adminis- 
trators and  assigns  for  ever  by  these  presents),  and  hf  toW 
yid  vigtuey  4ttd  in  exeroiaa  and  executicm  of  the  power  or 
iuthority  to  him  the  said  A.  B.  for  this  purpose  given  or 
limited  in  and  by  the  said  recited  indenture  of  the  — -  day 
of  -' — ,  and  of  every  other  power  or  authority  in  anywise 
enabling  him  in  this  behalf,  be  the  said  A.  B.  doth  by  this 
{>resent  deed,  by  him  sealed  and  delivered  in  the  presence  o^ 
and  attested  by  the  two  credible  persons  whose  names  are 
intended  to  be  hereupon  indorsed  as  witnesses  attesting  the 
4ealing  and  delivery  of  these  presents  by  the  said  A.  B.,  direct, 
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limit  and  appoint  that  the  m^suageH,  tenements,  fiurms,  huids,   appoint^ 
and  hereditaments  hereinafter  particularly  described  and  in-  o*^JJ/^^ 
tended  to  be  hereby  assured,  with  the  appu^nances,  shall  van  to  bar 
henceforth  go,  remain  and  te  to  such  uses,  subject  to  such    '^^*** 
power  and  upon  and  for  such  trusts,  intents  and  purposes  as 
are  hereinafter  expressed  and  declared  of  and  concerning  the 
same :  AKD  TfflS  INDENTURE  ALSO  WITNESSETH, 
that  in  further  pursuance  yL\  4ke    UlM"' agreement, '  anil  for 
tha  ronaMterationo   aftimmfd,   he  the   said   A.  B.,    by  these 
presents,    doth    grant,   convey    nud    ifflnfirm    unto  the    said  *^ coovcjs, 
C.  D.  and  his  heirs.   All.  "Ac.  [parcel], /Tooethe a  with  p«roeta. 
all    and    singular     houses,     outhouses,     edifices,     buildings,  ^JJJJ^ 
^bwnfl^  atoblss,  yards,  gardens,  owhayis,  -  backstdes, ;  eommons, 
-£^»maii^of  pasture,  eraramr^- t«rbavy,tne0y  w4Mda^  undmv 
IModsy  monndif-  fences,  hedges,  ditches,  ways,  waters,  water- 
courses, liberties,  priiileges,  easements,  profits,  commodities, 
emoluments  and  appurtenances  whatsoever,  to  the  said  here- 
ditaments and    premises    hereby  assured,   or    expressed    and 
intended  so  to  be,  or  any  of  them,  or  any  part  thereof, 
belonging  or  in  anywise  appertaining:  Ajtd  the  bbvebsioit ^JJ^ '«- 
and  reversions,  remainder  and  remainders,  yearly  and  other 
rents,    issues    and    profits    of  the    said    hereditaments    and 
premises,  and  of  every  part  thereof:  Ajtd  all  the  estate,  ^^^ 
right,  title,  interest,  inheritance,  use,  trust,  possession,  possi- 
bility, property,  claim  and  demand  whatsoever,  both  at  law  and 
in  equity,  of  htm  the  said  A.  B.,  in,  to,  out  of,  or  upon  the 
same  premises,  and  every  part  thereof:  And  also  ail  deeds,  ^^di^Ac 
papers  and  writings,  relating  to  or  in  anywise  concerning  the 
said  hereditaments  and  premises,  or  any  part  thereof,  now  in 
the  custody  of  the  said  A.  B„  o^' which  the  said  A.  B.  can 
.  procure  without  action  or  suit  t^o  have  and  to  hold  the  Habendum, 
saidmessuages,  tenements,  ^amm^  lands, hereditaments,  and  all 
and  singular  other  the  premises  hereby  appointed  and  conveyed, 
or  otherwise  assured  or  expressed,  and  intended  so  to  be,  and 
every  part  thereof,  with  their  and  every  of  their  appurtenances,   ^ 
•i^-^  uses,  aubject  to-the  power  a{id  upon  and  for  %he ^puats, 
intents  icnd  purposes  hereinafter  declared  and  contained :  Ajo) 
IT  t^s  hebebt  agreed  and  declared  between  and  by  the  parties 
to  these  presents,  that  tl)p  direction,  limitation  and  appoint- 

^     >  ^*        '  '  . 
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APPOINT-  ment,  and  the  grant  and  conveyance  hereinbefore  contained, 
MBXT  AND  g^jQj  respectively  operate  and  enure  unto  the  said  C.  D.,  his 
178E8TO  BAR  heirs  and  assigns,  To  sucB  rsBS,  upon  and  for  such  trusts, 
'^^'*'    intents  and  purposes,  and  '-with,  under,  and  subject  to  such 
2?T*'^ib  P^^®™»  provisoes,  agreements  and  declarations,  as  the  said 
purchaser.     C.  D.,  by  any  deed  or  deeds,  with  or  without  power  of  revo- 
cation and  new  appointment,  shall  &om  time  to  time  direct, 
limit  or  appoint :  Asb  ly  default  of,  and  until  such  direction, 
limitation  or  appointment,  and  so  far  as  any  such  direction, 
limitation  or  appointment,  if  incomplete,  shall  not  extend,  To 
THE  USB  of  the  said  C.  D.  and  his  assigns  during  his  life, 
without  impeachment  of  wast^ :  And  after  the  determination 
of  that  estate  by  forfeiture  or'otherwise  in  his  lifetime,  to  the 
use  of  the  said  E.  E.,  his  executors,  administrators  and  assigns, 
during  the  life  of  the  said  C.  D.,  in  trust  for  him  the  said  C.  D. 
and  his  assigns :  And  after  the  determination  of  the  estate 
BO  limited  to  the  said  E.  F.^ 'his  executors,  adminiatrators  and 
\^_ assigns  as  aforesaid, 'j;o  the  use  of  the  said  C.J).,  his  heirs  and 
Declaration  assiffns'foFever :  i*-Bmro  TH»-«»»«ii«««C^  the  said  C.  D.,€SS- 

against  ^  ^^. 

widow's       hereby  expressly  declap^yby  hrm^^tbat  neither  his  present  nor 

dower.         any  future  wife  shall  be  entitled  to  dower  in  or  out  of  the 

covenwits     premises ;  Ajtd  the  said  A.  B.  doth  hereby  for  himself,  his 

heirs,    executors  and  administrators,  covenant  with  the  said 

C.  D.,  his  heirs,  appointees  and  assigns,  in  manner  following 

(that  is  to  say).  That  notwithstanding  any  act,  deed,  matter, 

or  thing  whatsoever  by  him  the  said  A.  B.,'  or  by  any  person 

or  persons  lawftilly  claiming  from,  under  or  in  trust  for  him, 

made,  done,  omitted,    committed,  or  executed   or  knowingly 

thatiwweriB  or  willingly  suffered  to  the  contrary,  H^e  power  so  reserved  to 

*^*'       and-^iercised  by  the  said  A.  B.  as  aftiresaid  is,  at  the  date  of 

the  execution  of  these  presents,  in  futf  force  and  virtue,  and  is  in 

for  right  to    nowise  become  void ;  Airn  that  n^with standing  any  such  act, 

Suvey  ;**"     dc^^Kiatter  or  thiiig.«»  afopeaai^,  he  the  said  A.  B.  now  hath 

in  himself  good  right  and  absolute^authority  to  appoint  and 

convey  the  said  hereditaments  and  premises  hereby  assured,  or 

expressed  and  intended  so  to  be,  with  their  appurtenances,  unto 

and  to  the  use  of  the  said  C.  D.,  his  heirs,  appointees  and 

assigns,  in  manner  aforesaid,  according  to  the  true  intent  and 

for  peaceable  meaning  of  thcsc  presents :  And  that  it  shall  be  lawful  for 

eivjoyineiit ; 
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the  said  C.  D.,  his  heirs,  appointees  and  assigns^l&em-  time  to  Arwivr^ 
time,  and  at  all  timoo  boFOoftor J  peaceably  and  quietly  to  hold,  "■"''  *^^ 


I  and  enjoy  the  said  hereditaments  and  premises  hereby  usu  to  bar 
aasured^op  gjprooDcd,  oiid  intondod  ao  to  bo,  with  their  appnr-  °°^"' 
tenances,  and  receive  the  rents  and  profits  thereof,  and  of  every 
part  thereof,  4o  and  fog  his  and  Lhnij  own  bonofit^  without  any 
lawful  let,  suit,  trauble^  eviction,  claim  or  demand  whatsoever, 
of  or  by  him  the  said  A.  B.  or  his  heupsi  or  by  any  other 
person  or  persons  lawMly  claiming  or  to  claim  by,  from  or 
mider,  or  in  trust  for  him,  them  or  any  of  them :  Aitd  that  freedom  from 
free  and  dear,  and  freely  and  clearly  and  absolatoly  ooquittod,  i 
■arnnprftted,  released  and  for  ovo>  discharged,  or  otherwise,  by 
the  said  A.  B.,  his  heirs,  executors  and  administrators,  well  and 
sufficiently  ^aved,  defended,  hopt  liannlGao  and  indemnified^-el^ 
from,  and  against  all  estates,  titles,  troubloo;  charges,  debts  and 
incumbrances  whatsoever,  either  already  or  to  be  hereafter  had, 
made,  executed,  occasioned  or  suffered  by  the  said  A.  B.  or  his 
heirs,  or  by  any  other  person  or  persons  lawfrdly  claiming  or  to 
daim  by,  from  or  under,  or  in  trust  for  them  or  any  of  them : 
Ajtd  fttbtheb  that  he  the  said  A..B.  and  his  heirs,  and  all  and  for  (br- 
^r^A  fYf  ly  fithnr  pniTftn  nnd  persons  hairing  af  claiming,  -av-who  a  ^ ' 
-°^*'11  nr  TT^y  ^°^^  "*  «i«;—  any  estate,  right,  title  or  interest, 
at  law  or  in  equity,  in,  to,  or  out  of  the  said  hereditaments  and 
premises  hereby  assured,  or  oxproosod  and  intondod  oo  to  be;  or 
"^y  nf  *^^^^  or  any  part  thereof,  by,  from  or  under,  or  in  trust 
for  him  tbe  said  A.  B.  or  his  heirsj  shall  and  will,.&omJtimfi-to 
^"^e,  f\T\d  at  all  times  hereafter,  upon  the  reasonable  request, 
and  at  the  costs  and  charges  of  the  said  C.  D.,  his  heirs, 
appointees  or  assigns,  make  and  perfect,  or  cause  to  be  made 
and  perfected,  all  such  further  and  other  lawful  and  reasonable 
acts,  deeds,  things,  devices  and  assurances  in  the  law  whatso- 
ever, for  the  further,  better,  more  perfectly  and  absolutely 
appointing;  conveying  and  assuring  of  the  said  hereditaments 
and  premises  hereby  assured,  or  expressed  and  intended  so  to  be, 
and  every  part  thereof,  with  their  appurtenances,  unto  and  to 
the  use  of  the  said  C.  D.,  his  heirs,  appointees  and  assigns,  in 
manner  aforesaid,  and  according  to  the  true  intent  and  meaning 
of  these  presents,  as  by  the  said  G.  D.,  his  heirs,  appointees  or 
assigns,  or  his  or  their  counsel  in  the  law,  shall  be  devised, 
advised  and  required.     Ik  witkess,  &c. 
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OBSERVATIONS  ON  COPYHOLDS. 


M^of  The  usual  mode  of  alienating  copyholds  is  by  a 
copyholds,  surrender  into  the  hands  of  the  lord  of  the  manor 
of  which  the  lands  are  held,  and  the  consequent 
admittance  of  the  tenant  or  purchaser,  by  whom  a 
fine  is  paid.  The  fine,  except  perhaps  on  the 
admittance  of  joint-tenants,  does  not  generally 
exceed  two  years'  improved  value  of  the  land. 
(1  Wait  Cop.  308;  1  Sen.  Cop.  388).  These 
proceedings  are  formally  entered  on  the  court  rolls, 
SSuSon-  and  a  copy  of  the  court  roll  is  delivered  to  the 
purchaser.  The  admission  should  be  made  in 
strict  accordance  with  the  terms  of  the  surrender; 
and  if  there  is  any  variation,  the  admittance  will 
nevertheless  operate  according  to  the  surrender. 
(1  Sen.  Cop.  379). 
AdmiHuion  Joiut-tcnants  are  but  one  tenant  to  the  lord,  and 
tenant^&c.  coparccuers  are  but  as  one  heir;  so  that  the  admis- 
sion of  one  of  many  joint-tenants  or  coparceners  is 
the  admission  of  all.  They  are  consequently  ad- 
mitted on  the  payment  of  one  fine.  (1  Sen.  Cop. 
411).     Joint-tenants   or   coparceners,   when   once 
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admitted,  can,  without  the  pajonent  of  any  additional 
fine,  release  their  share  to  each  other  by  deed  of 
release.     Tenants  in  common,  on  the  other  hand,  ^JJ^^'i^^ 
must  be  admitted  severally,  and  a  fine  must  be 
paid  in  respect  of  the  share  of  each.     On  the  death  AdmMm 
01  tenants  m  common  and  coparceners,  as  there  is*^^***' 
no    survivorship,   their  heirs   and  representatives  *««»«>*■  *n^ 
must  be  admitted,  and  pay  several  fines  for  the 
shares  to  which  they  respectively  may  be  admitted. 
(1  Scri.  Cop.  364,  365). 

The  admission  of  a  tenant  for  life  or  years  is  the  ^f^;^ 
admission  of  those  in  remainder,  and  only  one  fine  *""'*'• 
is  payable  in  respect  of  such  admittance,  except  by 
special  custom,  although  it  may  be  apportioned 
between  the  tenant  of  the  particular  estate  and 
remainderman,  so  that  the  remainderman  may  pay 
his  proportion  of  the  fine  on  coming  into  possession. 
(1  Scri.  Cop.  405,  406). 

An  equitable  interest  in  copyholds  may  be  as-  squitabia 
signed  by  deed,  but  it  cannot  be  surrendered  except 
in  the  case  of  an  estate  tail  which  by  the  custom  of 
the  manor  is  barred  by  surrender.     (1  Scri.  Cop. 
262). 

Copyholds  can  only  be  leased  by  the  copyholder  lo«»«  or 
for  one  year,  or  for  any  less  period,  without  the 
license  of  the  lord,  unless  there  is  a  custom  in  the 
manor  enabling  the  tenant  to  lease  for  a  larger 
period,  and  an  actual  lease  without  license  for  any 
period  not  warranted  by  the  custom  of  the  manor 
would  operate  as  a  forfeiture.  Copyholds  may  also  Forfeiture  by 
be  forfeited  by  the  tenant's  voluntary  or  permissive 
waste,  such  as  pulling  down  houses,  cutting  down 
trees,  digging  for  mines,  failing  to  keep  the  property 
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in  good  repair,  &c.  &c.,  or  any  other  act  or  omission 
whereby  the  property  should  become  deteriorated. 
A  forfeiture  may  also  be  incurred  by  neglect  to 
attend  the  customary  court  after  being  summoned, 
or  by  a  refusal  to  pay  the  fine  when  certain  or 
reasonable,  or  tlie  customary  rent  when  demanded, 
or  by  wilfully  withholding  his  services,  &c.  (1  Sen. 
Cop.  516,  etseq.) 

Free  beach-  Thc  widow  of  a  copyholdcr  is  not  dowable  except 
by  custom.  She  is  more  commonly  provided  for 
by  an  estate  in  her  husband's  lands  called  free 
bench,  which  is  generally  limited  to  the  lands  of 
which  her  husband  dies  seised,  and  in  some  in- 
stances is  by  the  custom  limited  to  the  duration  of 
the  wife's  widowhood.  In  some  manors  free  bench 
extends  to  the  whole  of  the  husband's  lands,  and  in 
others  only  to  a  part  of  them.  (2  Wath  Cop.  68,  88). 
A  widow  is  not  entitled  to  free  bench  out  of  a 
trust  of  copyholds  (1  Scri.  Cop.  93);  and  free  bench 
may  be  defeated  by  the  alienation  of  the  husband, 
or  even  by  his  contract  for  sale.  (1  Scri.  Cop.  163). 

Tertamen-        Whcn  a  tcstator  has  in  view  an  immediate  con- 

tary  dlrec- 

SSdUh^  version  of  his  copyhold  lands,  it  is  usual,  instead  of 
SluSI^toe.  devising  them  to  the  trustees  upon  trust  for  sale, 
to  direct  or  authorize  the  trustees  to  sell  them,  in 
order  to  save  the  necessity  of  a  double  admittance 
and  a  double  fine,  for,  in  the  event  of  the  property 
being  sold  under  such  a  direction  before  the  issuing 
of  three  proclamations,  and  before  notice  has  been 
served  on  the  customary  heir,  the  ^purchaser  is 
entitled  to  be  admitted  on  the  payment  of  a  single 
fine.  (See,  accordingly,  Glass  v.  Richardson^  22  L. 
J.  Ch.  105), 


PURCHASE  DEEDS.  91 

The  surrender,    or    a  copy  thereof,   must   beaj^^onth* 
stamped  with   the  ad  valorern   duty;    and  when 
copyholds,  together  with  freeholds  or  leaseholds, 
are  sold  at  an  entire  sum,  the  purchaser  is  entitled 
to  apportion  the  purchase  money  as  he  thinks  fit. 


No.  xni. 

DEED  of  CoVEKAKT  to  surrender  a  Copyhold  Estatj,  coptholos. 
tcith  CovETfAKTsybr  Title. 

THIS  INDENTUEE,  made  the day  of ,  Betwbek  Parties. 

A.  B.  of  Ac-  [vendor\  of  the  one  part,  and  CD.,  of  Ac.  [purchaser'] 

of  the  other  part:  Wheeeas  the  said  A.  B.  is  seised  or  entitled  vendor^s 

to  him  and  his  heirs,  according  to  the  custom  of  the  manor  of      "" 

in  the  county  of ,  of  or  to  the  copyhold  or  customary 

hereditaments  hereinafter  particularly  mentioned  and  cove- 
nanted to  be  surrendered,  and  he  hath  contracted  and  a&reed  md  omtnct 

for  Mle. 

with  the  said  C.  D.  for  the  absolute  sale  to  him  of  the  same  copy* 
hold  or  customary  hereditaments,  and  their  appurtenances,  and 
the  inheritance  thereof  in  possession,  according  to  the  custom  of 
the  said  manor,  free  from  all  incumbrances,  except  the  suits* 
services,  rents,  fines  and  heriots  therefore  due,  and  of  right  accus- 
tomed, at  or  for  the  price  or  sum  of  £ :  NOW  THIS  witncsring 

INDENTUEE  WITNESSETH,  that  in  pursuance  of  the  said  ^^ 

agreement,  and  in  consideration  of  the  sum  of  £ to  the  J^"^**®^ 

said  A,  B.  paid  by  the  said  C.  D.,  on  or  immediately  before  the 
execution  of  these  presents,  the  receipt  of  which  said  sum  of 

£ he  the  said  A.  B.  doth  hereby  acknowledge,  and  of  and 

from  the  same  and  every  part  thereof  doth  acquit,  release  and 

discharge  the  said  CD.,  his  heirs,  executors,  administrators  and 

assigns  for  ever  by  these  presents,  he,   the  said  A.  B.,  doth  vendor  ooYe- 

hereby  for  himself,  his  heirs,   executors    and  administrators,  ^er.  "^' 

covenant  with  the  said  C.  D.,  his  heirs  and  assigns,  that  he,  the 

Bud  A.  B.,  or  his  heirs,  shall  and  will,  at  the  costs  and  charges 

of  the  said  G.  D.,  his  heirs  or  assigns,  at  or  before  the  next 
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COPY  BOLD?,  court  to  be  holden  in  and  for  the  said  manor  of ,  surrender 

or  cause  to  be  surrendered  into  the  hands  of  the  lord  or  lady, 
lords  or  ladies  of  the  said  manor,  according  to  the  custom  of 
the  said  manor,  to  the  use  of  the  said  C.  D.,  his  heirs  and 
Copyholds  to  assigus,  All,  &c.  {jxircels,  general  toords],  To  hold  the  same, 
foo.   "*^      To  THE  USE  of  the  said  C.  D.,  his  heirs  and  assigns,  at  the  will 
of  the  lord  or  lady,  lords  or  ladies  of  the  said  manor,  according 
to  the  custom  of  the  said  manor,  by  and  under  the  suits,  services, 
rents,  fines,  and  heriots  therefore  due  and  of  right  accustomed : 
Covenant  by  AiO)  THE  SAID  A.  B.  doth  hereby  for  himself,  his  heirs,  executors 
he  is  seised    and  administrators,  covenant  with  the  said  C.  D.,  his  heirs  and 
assigns,  that  notwithstanding  any  act,  deed,  matter  or  thing  by 
him  the  said  A.  B.,  or  by  any  person  or  persons  claiming  from, 
under,  or  in  trust  for  him,  made,  done,  omitted,  committed, 
executed,  or  knowingly  or  willingly  suffered  to  the  contrary, 
he  the  said  A.  B.  is  now  lawfully  and  absolutely  seised  of,  and 
well  entitled  to  the  said  hereditaments  and  premises  herein- 
before covenanted  to  be  surrendered  for  a  good  and  indefeasible 
estate  of  inheritance  in  fee  simple  in  possession,  according  to 
the  custom  of  the  said  manor,  and  by  and  under  the  suits  and 
services,  rents,  fines  and  heriots  therefore  due  and  of  right 
for  right  to    accustomcd.     Ai^D  THAT  for  and  notwithstanding  any  such  act, 
surrender;     ^qq^^  matter  or  thing  as  aforesaid,  he,  the  said  A.  B.  now  hath 
in  himself  good  right  and  absolute  authority  to  surrender  the 
said  hereditaments  and  premises  hereby  covenanted  to  be  sur- 
rendered, to  the  use  of  the  said  C.  D.,  his  heirs  and  assigns, 
according  to  the  custom  of  the  said  manor,  in  manner  aforesaid, 
according  to  the  true  intent  and  meaning  of  these  presents : 
for  peaceable  ^^  THAT  it  shall  be  lawful  for  the  said  C.  D.,  his  heirs  and 
eiuoyment;    assigns,  at  all  timcs  hereafter,  peaceably  and  quietly  to  hold, 
possess  and  enjoy  the  said  hereditaments  and  premises,  and  to 
receive   the    rents   and   profits  thereof,    and   of  every   part 
thereof,  to  and  for  his  and  their  own  use  and  benefit,  without 
any  lawful  let,  suit,  trouble,  eviction,  claim  or  demand  of  or 
by  the  said  A.  B.,  or  his  heirs,  or  by  any  other  person  or 
persons   lawfiilly  claiming   or  to   claim   by,  from,    or  under, 
freedom  flrom  or  in  trust  for  him,  them,  or  any  of  them :   Akb  that  free 
bra^;       and  clear,  and  freely  and  clearly  and  absolutely  acquitted, 
exonerated,    released  and  for  ever  discharged,  or  otherwise 
by  the  said  A.  B.,   his  heirs,  Executors,  and  administrators, 
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well  and  suffidentlj  sayed,  defended,  kept  harmless,  and  coptboi.d9. 
indemnified  of,  from,  and  against  all  estates,  titles,  troubles, 
charges,  debts  and  incumbrances  whatsoever,  either  already  or 
to  be  hereafter  had,  made,  executed,  occasioned  or  suffered  by 
the  said  A.  B.,  or  his  heirs,  or  by  any  other  person  or  persons 
lawfully  claiming  or  to  claim  by,  from  or  under,  or  in  trust  for 
him,  them,  or  any  of  them :  Ajstd  pxtbthbb  that  he  the  said  "d «» ft»r- 
A.  B.,  and  his  heirs,  and  all  other  persons  having  or  claiming,  ance. 
or  who  shall  or  may  have  or  claim  any  estate,  right,  title,  or 
interest,  at  law  or  in  equity,  in,  to,  or  out  of  the  said  heredita- 
ments and  premises  hereby  covenanted  to  be  surrendered,  or 
any  of  them,  or  any  part  thereof,  by,  from,  or  under,  or  in  trust 
for  the  said  A.  B.,  or  his  heirs,  shall  and  will,  from  time  to  time, 
and  at  all  times  hereafter,  upon  the  reasonable  request,  and  at 
the  costs  and  charges  of  the  said  C.  D.,  his  heirs  or  assigns, 
make  and  perfect,  or  cause  to  be  made  and  perfected,  all  such 
further  and  other  lawful  and  reasonable  acts,  deeds,  things, 
devices,  surrenders  and  assurances  in  the  law  whatsoever,  for 
the  further,  better,  more  perfectly  and  absolutely  surrendering 
and  assuring  of  the  said  hereditaments  and  premises  hereby 
covenanted  to  be  surrendered,  and  every  part  thereof,  to  the  use 
of  the  aaid  C.  D.,  his  heirs  and  assigns,  in  manner  aforesaid, 
and  according  to  the  true  intent  and  meaning  of  these  presents, 
as  by  the  said  C.  D.,  his  heirs  and  assigns,  or  his  or  their 
counsel  in  the  law,  shall  be  reasonably  devised,  advised,  and 
required.     Ts  wits'ebs,  &c. 


No.  XIV. 
SUEEENDEB  out  of  Cottbt  of  a  Copthold  Estatb  lunnENDFR 

to  a  PUBOHASBE.  ^  ^^''' 

HOLDS. 


The  Manor  of ,  i      BE  IT  EEMEMBEEED,  that  on 

in  the  county  of .  J  the day  of ,  A.  B.  of  Ac. 

[vendor],  came  before  me,  C.  D.  of  &c.   [atetco/rd  of  the  said 
manor\   and  in  consideration  of  the  sum  of  £ to  the  Comidp™- 

.  rt  .       Hon. 

said  A.  B.  paid  by  E.  P.,  of,  &c.  [purchaser'],    the  receipt 
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•uRSBNon  of  which  said  sum  of  £ the  8ud  A.  B.  doth  hereby  acknow- 

*^holdI*  ledge,  the  said  A.  B.  did  out  of  court  surrender  out  of  his 

-  . hands  into  the  hands  of  the  lord  of  the  said  manor,  by  the  hands 

oopyhoida.  and  acceptance  of  me  hia  said  steward,  according  to  the  custom 
of  the  same  manor,  All,  &c.  [here  describe  the  copyhold  par' 
wolrd?^  ctfZ»]  ;  TooETHES  WITH  all  and  singular  fences,  hedges,  ditches, 
ways,  waters,  watercourses,  rights  and  appurtenances  whatso- 
ever to  the  same  premises  belonging  or  appertaining  (of  which 
said  premises  the  said  A.  B.  was  admitted  tenant  at  a  general 

court  held  for  the  said  manor  on  the day  of )  ;  and 

the  reversion  and  reversions,  remainder  and  remainders,  yearly, 

and  other  rents,  issues  and  profits  thereof,  and  all  the  estate, 

right,  title,  interest,  property,  possibility,  claim  and  demand 

To  ujes  of     whatsoever  of  him  the  said  A.  B.  therein  or  thereto.     To  such 

^^-  TiSEB,  upon  and  for  such  trusts,  intents  and  purposes,   and 

with,  under  and  subject  to  such  powers,  provisoes,  agreements 

and  declarations  as  the  said  £.  F.  by  any  deed  or  deeds,  or  by 

his  last  will  and  testament  in  writing,  or  any  codicil  or  codicils 

thereto,  shall  from  time  to  time,  or  at  any  time  or  times, 

And  In  de-    appoint,  and  in  de&ult  of  such  appointment,  and  so  fifir  as  the 

pointmonito  same  shall  not  extend.     To  the  use  of  the  said  E.  F.,  his 

purchanr 

m  fee.  heirs  and  assigns  for  ever,  at  the  will  of  the  lord,  according  to 
the  custom  of  the  said  manor,  at  and  under  the  rents  and  ser- 
vices therefore  due,  and  of  right  accustomed. 

This  surrender  was  taken  and  accepted 
the  day  and  year  above  written  by 
me,  and  before  me. 

Signed  C.  D.  [steward]. 

Steward  of  the  said  Manor. 


No.  XV. 


DiEDo?  DEED  containing  Covekantb  for   Title  relative  to 

:ovBVANT«  CoPTHOLD   Hbbeditambktb  which  had  been  pre- 

POR  TITLE  * 

TO  COPY-  viouslff  surrendered. 


HOLDS. 


'^;^ THIS  INDENTUEE,  dated  the  day  of ,  Bbtwbek 

A.  B.  of  Ac.  [wndor\  of  the  one  part,  and  C.  D.  of  &c.  [pur- 
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chaser],  of  the  other  part.    Whebeab  the  said  A.  B.  hath    deed  op 
lately  contracted  and  acreed  with  the  said  C.  D.  for  the  ahso-  co^'^'^^ts 

^  POR  TITLE 

lute  sale   to   him  of  the  copyhold  pieces  or  parcels  of  land   to  copy- 
and  other  hereditaments  hereinafter  described,  and  the  inherit-     "Q*-"- 
ance  thereof  in  fee  simple  in  possession,  according  to  the  custom  Contract  for 

of  the  manor  of ,  of  which  the  same  are  holden,  free  from 

all  incumbrances,  except  the  rents,  fines,  heriots,  suits  and  ser- 
vices therefore  due  and  of  right  accustomed,  at  or  for  the  price 

or  sum  of  £ ;  and  upon  the  treaty  for  the  said  sale  it  was 

agreed  that  the  said  A.  B.  should  enter  into  such  covenants  as  and  agwe- 
are  hereinafter  contained  for  the  title,  quiet  enjoyment,  free-  rendor 
dom  from  incumbrances  and  further  assurance    of  the  said  bito°cov». 
hereditaments :  Aim  whebxas,  in  pursuance  of  the  aforesaid  SJi° . 
agreement^  the  said  A.  B.  hath  this  day,  out  of  court,  surren-  ^°™*^^2f 
dered  into  the  hands  of  the  lord  of  the  said  manor  by  his  puichwer. 
steward,  according  to  the  custom  thereof:  All,  Ac.  Iparcels], 
to  the  use  of  the  said  C.  D.,  his  heirs  and  assigns  for  ever,  at 
the  wiU  of  the  lord,  according  to  the  custom  of  the  said  manor, 
and  by  and  under  the  rents,  fines,  heriots,  suits  and  services, 
therefore  due  and  of  right  accustomed :  NOW  THIS  INDEN-  ^^^^ 
TTJEE  WITNESSETH,  that  in  pursuance  of  the  aforesaid     '^  "^ ' 
agreement,  and  in  consideration  of  the  premises,  and  in  consi- 
deration of  the  sum  of  £ to  the  said  A.  B.  paid  by  the 

said  C.  D.,  on  or  immediately  before  the  execution  of  these 
presents,  the  said  A.  B.  doth  hereby  for  himself,  his  heirs, 
executors  and  administrators,  covenant  with  the  said  C.  D., 
his  heirs  and  assigns,  in  manner  following  (that  is  to  say) : 
That  for  and  notwithstanding  any  act,  deed,  matter  or 
thing  whatsoever  by  him  the  said  A.  B.,  or  by  any  person  or 
persons  lawfully  claiming  fr*om,  under  or  in  trust  for  him,  made, 
done,  omitted,  committed,  executed,  or  knowingly  or  willingly 
"  Buffered  to  the  contrary,  he  the  said  A.  B.  now  hath  in  himself 
good  right,  fiill  power,  and  lawful  and  absolute  authority  to  For  right  to 
sinrender  and  assure  the  said  copyhold  pieces,  or  parcels  of 
land,  hereditaments  and  appurtenances  hereinbefore  surren- 
dered as  aforesaid,  or  expressed  and  intended  so  to  be,  with  their 
appurtenances,  tmto  and  to  the  use  of  the  said  C.  D.,  his 
heirs  and  assigns,  in  manner  aforesaid,  according  to  the  true 
intent  and  meaning  of  these  premifies :  And  that  it  shall  be  Fwqniet 
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nu D  or  lawful  for  tlie  said  C.  D.,  his  heirs  and  assigns,  from  time  to 
covKNANTB  ^^^  g^^  ^f.  jjj  timcs  hereafter,  peaceably  and  quietly  to  have, 
TO  COPT-  hold,  occupy,  possess  and  enjoy  the  said  copyhold  pieces,  or 
^^^^^  parcels  of  land,  hereditaments  and  premises  hereinbefore  sur- 
rendered as  aforesaid,  or  otherwise  assured  or  expressed  and 
intended  so  to  be,  with  their  appurtenances,  and  to  receive  the 
rents  and  profits  thereof,  and  of  every  part  thereof,  to  and  for 
his  and  their  own  use  and  benefit,  without  any  lawful  let,  suit, 
trouble,  eviction,  claim,  or  demand  whatsoever,  of  or  by  him 
the  said  A.  B.,  or  his  heirs,  or  by  any  other  person  or  persons, 
lawfully  claiming  or  to  claim  by,  from  or  under,  or  in  trust  for 
Fraedom  him,  them,  or  any  of  them :  Ain>  that  free  and  clear,  and 
taSoSr™"  freely  and  clearly  and  absolutely  acquitted,  exonerated,  released 
and  for  ever  discharged  or  otherwise,  by  the  said  A.  B.,  his 
heirs,  executors  and  administrators,  weU  and  sufficiently  saved, 
defended,  kept  harmless  and  indemnified,  of,  from  and  against 
all  former  and  other  estates,  titles,  troubles,  charges,  debts  and 
incumbrances  whatsoever,  either  already  or  to  be  hereafter  had, 
made,  executed,  occasioned,  or  suffered  by  the  said  A.  B.,  or 
his  heirs,  or  by  any  other  person  or  persons  lawfully  claiming^ 
or  to  claim  by,  from,  or  under,  or  in  trust  for  him,  them,  or  any 
And  for  for-  of  them :  AsB  ruBTHEB,  that  he  the  said  A.  B.  and  his  heirs^ 
aiS.***"  and  aU  and  every  other  persons  and  person  having  or  claiming, 
or  who  shall  or  may  have  or  claim,  any  estate,  right,  title,  or 
interest,  at  law  or  in  equity,  in,  to,  or  out  of  the  said  copyhold 
pieces,  or  parcels  of  land,  hereditaments  and  premises  herein- 
before surrendered,  or  otherwise  assured  or  expressed  and 
intended  so  to  be,  or  any  of  them,  or  any  part  thereof,  by,  from, 
or  under,  or  in  trust  for  him  the  said  A.  B.,  or  his  heirs,  shall  and 
will,  from  time  to  time,  and  at  all  times  hereafter,  upon  the 
reasonable  request  and  at  the  costs  and  charges  of  the  said  C.  D., 
his  heirs  or  assigns,  make  and  perfect,  or  cause  to  be  made  and 
perfected,  all  such  further  and  other  lawful  and  reasonable  acts, 
deeds,  things,  devices,  surrenders  and  assurances  in  the  law 
whatsoever,  for  the  further,  better,  more  perfectly  and  abso- 
lutely surrendering  and  assuring  of  the  said  copyhold  pieces  or 
parcels  of  land,  hereditaments  and  premises  hereinbefore  sur- 
rendered, or  otherwise  assured  or  expressed,  and  intended  so  to 
be,  and  every  part  thereof,  with  their  and  every  .of  their  appur- 
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tenances  unto  and  to  the  use  of  the  said  G.  D.,  his  heirs  and  ^^^^  <>' 
assigns,  in  manner  aforesaid^  and  according  to  the  true  intent  ,os  titls 
and  meaning  of  these  presents,  as  by  the  said  C.  D.,  his  heirs  ™  ^opy- 

or  assigns,  or  his  or  their  counsel  in  the  law,  shall  be  reasonably  ^-^^ 

devised,  advised  and  required.    Ik  wmrsss,  &c. 


No.  XVI. 
ASSIGNMENT  of  Leasehold  Fsopsbtt.  lbasb- 

HOLDS. 


THIS  INDENTUEE,  made  the day  of ,  Bbtwbbh  Pi^tie* 

A.  B.  of  &c.  [vendor']^  of  the  one  part,  and  C.  D.  of  Ac.  Ipur^ 
chaser],  of  the  other  part :  Whsbeas  by  an  indenture  of  lease,  BedteiMM. 

bearing  date  the day  of ,  and  made  or  expressed  to 

be  made  between  G-.  H.  of  the  one  part,  and  the  said  A.  B.  of 
the  other  part,  for  the  considerations  therein  mentioned,  All 
&c.  ^parcels  as  described  in  the  lease'],  and  their  respective 
appurtenances,  were  demised  by  the  said  G*.  H»  unto  the  said 
A.  B.,  his  executors,  administrators  and  assigns,  from  the  — 

day  of  —  then  last  past,  for  the  term  of years,  at  the 

yearly  rent  of  £ and  under  and  subject  to  the  covenants, 

conditions  and   agreements  in  the  said   indenture  of  lease 
contained :  Ajstd  vthebeas  the  said  A.  B.  hath  contracted  and  coDtxact  for 
agreed  with  the  said  C.  D.  for  the  sale  to  him  of  the  said  **^* 
hereditaments  and  premises  comprised  in  and  demised  by  the 

said  recited  indenture  of  lease  of  the day  of ,  with 

the  appurtenances,  for  the  residue  now  to  come  of  the  said 

term  of years,  at  and  for  the  price  or  sum  of  £ : 

NOW  THIS  INDENTUEE  WITNESSETH  that,  in  pur-  witne-ing 
suance  of  the  said  agreement,  and  in  consideration  of  *^®^^j-_^ 

sum  of  £ ,  on  or  immediately  before  the  execution  of  ti<m. 

these  presents  to  the  said  A.  B.  paid  by  the  said  C.   D., 

the  receipt  of  which  said  sum  of  £ the  said  A.  B.  doth 

hereby  acknowledge,  and  of  and  from  the  same  and  every 
part;  thereof  doth  acquit,  release  and  discharge  the  said  C.  D., 
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LEASE- 
HOLDS. 


Vendor 
assigns. 

Parcels. 


And  aU  the 
estate,  Ac. 


Habendum 
for  pur- 
chaser for 
residue  of 
term. 


Coyenants 
by  Tendor, 


that  lease  is 
vaUd, 


his  beirs,  executors/  administrators  and  assigns,  for  ever  by 
these  presents,  he  the  said  A.  B.  by  these  presents  doth  assign 
unto  the  said  C.  D.,  his  executors,  administrators  and  assigns. 
All  and  sinoulab  the  said  messuages,  tenements,  pieces  or 
parcels  of  land,  hereditaments  and  premises  comprised  in  and 

demised  by  the  said  recited  indenture  of  the day  of , 

with  their  appurtenances  (a) :  And  all  the  bstatb,  right, 
title,  interest,  term  and  terms  yet  to  come  and  unexpired, 
possibility,  property,  possession,  claim  and  demand  whatsoever, 
both  at  law  and  in  equity,  of  him  the  said  A.  B.  in,  to,  out  of 
or  upon  the  same  hereditaments  and  premises,  and  every  part 
thereof:  To  have  and  to  hold  the  said  messuages,  tenements, 
pieces,  or  parcels  of  land,  hereditaments  and  premises  here- 
inbefore assigned  or  expressed  and  intended  so  to  be,  imto  the 
said  CD.,  his  executors,  administrators  and  assigns,  for  and 
during  all  the  residue  and  remainder  now  to  come  and  unex- 
pired of  the  said  term  of years,  at  the  rent,  and  under 

and  subject  to  the  covenants,  conditions  and  agreements  by 

and  in  the  said  indenture  of  lease  of  the day  of 

reserved  and  contained,  and  which  henceforth,  on  the  part  of 
the  lessee,  his  executors,  administrators  or  assigns,  are  or 
.ought  to  be  paid,  observed  or  performed:  And  the  baid 
A.  B.  doth  hereby  for  himself,  his  heirs,  executors  and  admi- 
nistrators, covenant  with  the  said  C.  D.,  his  executors,  admi- 
nistrators and  assigns,  in  manner  following,  (that  is  to  say) 
That  for  and  notwithstanding  any  act,  deed,  matter  or  thing 
whatsoever  by  him  the  said  A.  B.,  or  by  any  person  or  persons 
lawfully  claiming  from,  under  or  in  trust  for  him,  made,  done, 
omitted,  committed  or  executed,  or  knowingly  or  willingly 
suffered  to  the  contrary,  the  said  recited  indenture  of  lease, 
at  the  time  of  the  execution  of  these  presents,  is  a  good  and 
effectual  lease  in  the  law  of  the  said  hereditaments  and  pre- 


Description  (a)  The  parcels  should  be  described  with  reference  to  the  inden- 
ofpanscia.  tur©  of  lease,  the  recital  of  which  should  set  forth  the  parcels  as  they 
are  described  in  the  lease.  If  the  property  is,  at  the  date  of  the  assign- 
ment, known  by  a  different  description,  or  any  buildings  have  been 
erected  on  the  premises  since  tbe  lease,  so  as  to  require  notice  in  the 
operative  part,  this  should  be  done  by  way  of  addition  to  the  old 
description. 
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miaes  hereby  assigned,  and  has  not  in  anj  respect  become     liasb* 
forfeited  or  surrendered,  or  become  void  or  voidable:  Akd     "°'''**' 


THAT  the  rent,  covenants,  conditions  and  agreements  bj  and  in  *aa  rant  and 
the  said  indenture  of  lease  reserved  and  contained  have,  on  hare  been 
the  tenant's  or  lessee's  part,  been  duly  paid,  observed,  or  per-  * 

formed,  up  to  the day  of :  Akd  that  for  and  not-  forrightto  " 

withstanding  any  such  act,  deed,  matter,  or  thing  as  aforesaid, 
he,  the  said  A.  B.,  now  hath  in  himself  good  right  and  absolute 
authority  to  assign  the  said  hereditaments  .and  premises  hereby 
assigned  or  expressed,  and  intended  so  to  be,  unto  the  said  C.  D., 
his  executors,  administrators  and  assigns,  for  all  the  residue  of 

the  said  term  of years,  in  manner  aforesaid,  and  according 

to  the  true  intent  and  meaning  of  these  presents :  Aim  that  for  peaceable 
it  shaU  be  lawful  for  the  said  0.  D.,  his  executors,  administrators  dnxiiiff  term  i 

and  assigns,  at  all  times  hereafter  during  the  said  term  of 

years,  peaceably  and  quietly  to  enter  into,  and  have,  hold, 
occupy,  possess,  and  enjoy  the  same  hereditaments  and  pre- 
mises, with  their  appurtenances,  and  to  receive  the  rents  and 
profits  thereof,  and  of  every  part  thereof,  to  and  for  his  and 
their  own  use  and  benefit,  without  any  lawful  let,  suit,  trouble, 
eviction,  claim  or  demand  whatsoever  of  or  by  him  the  said 
A.  B.,  his  executors  or  administrators,  or  any  person  or  persons 
claiming  or  to  claim  from,  under,  or  in  trust  for  him,  them,  or 
any  of  them :  Ajtd  that  free  and  clear,  and  freely  and  clearly  *«•  ftt>m  in- 
exonerated  and  discharged,  or  by  the  said  A.  B.,  his  heirs, 
executors  or  administrators,  well  and  sufficiently  saved, 
defended,  kept  harmless  and  indemnified,  of,  from  and  against 
all  former  and  other  estates,  titles,  troubles,  charges  and  incum- 
brances whatsoever,  either  abeady  or  to  be  hereafter  had,  made, 
done,  committed  or  suffered  by  the  said  A.  B.,  his  executors  or 
administrators,  or  by  any  other  person  or  persons  lawfully 
claiming  or  to  claim,  from,  imder^  pr  in  trust  for  him,  them,  or 
any  of  them :  Akd  fvbtheb  that  the  said  A.  B.,  his  executors  and  for 
and  administrators,  and  all  other  persons  having  or  claiming,  or 
who  shall  or  may  hereafter  have  or  claim  any  estate,  right,  title 
or  interest,  at  law  or  in  equity,  in,  to  or  out  of  the  said 
hereditaments  and  premises  hereby  assigned,  or  expressed,  and 
intended  so  to  be,  or  any  of  them,  or  any  part  thereof,  from, 
under,  or  in  trust  for  the  said  A.  B.,  his  executors  or  adminis- 

H  2 
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i.F.ASE-     trators,  shall  and  wiU,  from  time  to  time,  and  at  all  times  here- 

iioLDB^  after  during  the  said  term  of years,  upon  every  reasonable 

request,  and  at  the  proper  costs  and  charges  of  the  said  C.  D., 
his  executors,  administrators  and  assigns,  make  and  perfect,  or 
cause  to  be  made  and  perfected,  all  such  further  and  other 
lawful  and  reasonable  acts,  deeds,  assignments  and  assurances 
in  the  law  whatsoever,  for  the  further,  better,  more  perfectly 
and  absolutely  assigning  and  assuring  of  the  said  hereditaments 
and  premises  hereby  assigned  or  expressed,  and  intended  so  to 
be,  with  their  appurtenances,  unto  the  said  C.  D.,  his  executors, 
administrators  or  assigns,  for  the  remainder  which  shall  be  then 

to  come  and  unexpired  of  the  said  term  of years,  as  by 

the  said  C.  D.,  his  executors,  administrators  or  assigns,  or  his 

^"J^«n* *>y^or  their  counsel,  shall  be  devised,  advised,  and  required;  Airo 

THE  SAID  C.  D.  doth  hereby  for  himself,  his  heirs,  executors, 

administrators  and  assigns,  covenant  with  the  said  A.  B.,  his 

executors  and  administrators,  that  he,  the   said   C.  D.,  his 

executors,  administrators  and  assigns,  shall  and  will  at  aU 

times  hereafter  during  the   said  term  of  —  years,  pay,  or 

for  payment  causc  to  be  paid,  the  yearly  rent  by  the  said  recited  indenture 

obMrvanceof  of  lease  reserved,  which  shall  henceforth  grow  due  and  payable 

covcnanu,     ^^  rcspcct  of  the  prcmiscs  hereby  assigned,  and  also  observe, 

perform,  and  keep  aU  and  singular  the  covenants,  conditions 

and  agreements  in  the  said  indenture  of  lease  contained,  and 

which  henceforth  on  the  part  of  the  tenant,  lessee,  or  the 

assignee  of  the  premises  hereby  assigned,  are  or  ought  to  be 

observed,  performed,  and  kept,  and  shall  and  will  from  time  to 

time,  and  at  all  times  hereafter,  save,  defend,  and  keep  harmless 

and  for  in.     and  indemnify  the  said  A.  B.,  his  heirs,  executors  and  adminis- 

vrodor  from  trators,  and  his  and  their  estates  and  effects,  from  and  against 

same.      ^|^^  payment  of  the  said  rent,  and  the  performance  of  the  said 

covenants,  conditions  and  agreements,  and  from  and  against  all 

actions,  suits,  cause  and  causes   of  action  and  suit,  costs, 

expenses,  damages,  claims  and  demands  whatsoever,  for  or  on 

account  of  the  same,  or  in  anywise  relating  thereto  (a).     Ik 

WITNESS,  &c. 


Covenants.         ^^j  ^q   assignee  of  a  leasehold  interest    is  not    liable  for  the 
rent  and  covenants  contained  in  the  lease,  after  he  has  executed 
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No.  XVII. 

APPOINTMENT  and  Convbyahcb  of  Fbeeholds  to   appoint- 
PuBCHASEs  to  Uses  to  Bab  Dowbb.  [Short  Borm,']  "'qrInt^'* 

[Short 

Form.} 


Parties. 


THIS  INDENTITRE,  made  the day  of ,  Between  j 

A.  B.  of  &c.  {vendor],  of  the  first  part,  C.  D.,  of  &c.  [furchaser\ 
of  the  second  part,  and  E.  P.,  of  Ac.  [dower  trustee'],  of  the 

third  part :  Whebeas  by  an  indenture  dated  the day  of  ^^tc  oon- 

,  and  made  between  [parties],  the  hereditaments  herein-  ySSoT  ^^ 

after  described,  and  intended  to  be  hereby  assured,  and  the 

appurtenances,  were  conveyed  by to  the  said  A.  B.,  and 

his  heirs,  to  such  uses,  and  upon  and  for  such  trusts,  intents 
and  purposes,  as  the  said  A.  B.  should  direct  or  appoint,  and 
subject  thereto,  to  the  said  A.  B.,  his  heirs  and  assigns  for 
ever :  Ain>  whebeas  the  said  A.  B.  hath  aereed  with  the  said  contwct  for 

salo. 

C.  D.  for  the  absolute  sale  to  him  of  the  hereditaments 
hereinafter  described,  and  intended  to  be  hereby  assured, 
with  their  appurtenances,  and  the  freehold  and  inheritance 
thereof,  in  fee  simple  in  possession,  free  from  all  incumbrances, 

at  or  for  the  price  or  sum  of  £ :  NOW   THIS   IN- witnes-ing 

DENTIJEE  WITNESSETH,  that  in  pursuance  of  the  said  ^"*" 

agreement,  and  in  consideration  of  the  sum  of  £ to  the  coiuiderA- 

said  A.  B.  paid  by  the  said  C.  D.  immediately  before  the  execu- 
tion of  these  presents,  the  receipt  whereof  he  the  said  A.  B. 
doth  hereby  acknowledge,  and  in  exercise  and  in  execution  of  and  in  exe- 
the  said  power  to  him  for  this  purpose  reserved  by  the  said  ^w, 
recited  indenture,  and  of  every  other  power  enabling  him  in 
this  behalf,  he  the  said  A.  B.  doth  hereby  direct,  limit  and 
appoint,  THAT  ALL  THOSE  hereditaments  hereinafter  described,  •pp^»t^^ 

an  asaipiroent  of  the  lease  to  another  person  ;  so  that  if  the  vendor  of 
a  leasehold  interest  is  not  the  oriii^inal  lessecj  but  an  assiynee,^  or  the 
representative  of  an  assignee,  "Eels  not  entitled  to  a  covenant  from 
the  purchaser  for  the  payment  of  the  rent  and  the  observance  of 
the  covenants,  unlesf  he,  the  vendor,  is  under  the  obligation  of  a 
covenant  for  tnc  payment  and  observance  of  sucli  rent  and 
covenants.  ~  '  ' 
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APPOIXT- 
MBirr  AND 
GRANT. 
ISkorl 
Fbrm,} 

•nd  eonvey- 

anceby 

vendor, 


ofparoels. 

Ghsnend 
words. 


And  in  the 


Hftbendain 
to  purchaser 
to  uses  to 
bar  dower. 


Declaration 
that  widow 
•hall  not  be 
entitled  to    ■ 
dower. 

Covenants 
by  Tender, 


for  right  to 
appoint  and 


and  intended  to  be  hereby  asBured,  shall  henceforth  go,  remain 
and  be  to  such  uses,  and  upon  and  for  such  trusts,  intents  and 
purposes  as  are  hereinafter  expressed  and  declared  concerning 
the  same:  AND  THIS  INDENTURE  ALSO  WITNES- 
SETH,  that  in  fiirther  pursuance  of  the  said  agreement, 
and  for  the  considerations  aforesaid,  he  the  said  A.  B.  doth 
hereby  grant  unto  the  said  C.  D.  and  his  heirs,  All,  &c. 
[parcels],  Togethbb  "with  all  buildings,  yards,  gardens, 
orchards,  commons,  ways,  sewers,  watercourses,  liberties,  ease- 
ments, commodities  and  appurtemmces  whatsoever  to  the  said 
hereditaments  and  premises,  or  any  part  thereof,  belonging  or 
in  anywise  appertaining,  or  with  the  same,  or  any  part  thereof, 
now  or  heretofore  held,  used  and  enjoyed,  or  appurtenant 
thereto :  Akd  all  thb  estate,  interest,  claim  and  demand  of 
him  the  said  A.  B.,  in  and  to  the  said  hereditaments  and  pre- 
mises, and  every  part  thereof:  To  have  aitd  to  hold  the  said 
hereditaments  and  premises  hereby  granted  unto  the  said  C.  D. 
and  his  heirs,  to  such  uses,  and  upon  and  for  such  trusts, 
intents  and  purposes^  as  are  hereinafter  expressed  and  declared 
concerning  the  same:  Astd  it  is  hereby  aobeed  and 
DEOLABED  that  the  direction,  limitation  and  appointment,  and 
the  said  grant  hereinbefore  contained,  shall  respectively  operate 
and  enure, .'To  such  uses,  upon  and  for  such  trusts,  intents 
and  purposes,  for  such  estates,  and  generally  in  such  manner  as 
the  said  C.  D.  shall  by  any  deed  or  deeds  direct  and  appoint, 
and  in  default  of,  and  until  such  direction  or  appointment.  To 
the  use  op  the  said  C.  D.  and  his  assigns  for  his  life,  without 
impeachment  of  waste :  And  atteb  the  determination  of  that 
estate  by  any  means  in  his  lifetime,  to  the.  use  of  the  said  E.  F., 
his  executors,  administrators  and  assigns,  during  the  life  of  the 
said  C.  D.  in  trust  for  him  and  his  assigns :  Aim  afteb  the 
determikatiok  of  that  estate.  To  the  use  of  the  said  0.  D., 
his  heirs  and  assigns  for  ever :  It  beikg  hebebt  declared  that 
the  widow  of  the  said  C.  D.  shall  not  be  entitled  to  dower  in 
or  out  of  the  premises  f  Akd  the  said  A.  B.  doth  hereby 
for  himself,  his  heirs,  executors  and  administrators,  covenant 
with  the  said  C.  D.,  his  heirs,  appointees  and  assigns.  That 
notwithstanding  any  act  or  thing  by  the  said  A.  B.  done,  or 
knowingly  or  willingly  suffered  to  the  contrary,  the  said  A.  B. 
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now  hath  full  power  to  appoint  and  grant  the  said  hereditaments   appoint. 
and  premises  unto  and  to  the  use  of  the  said  C.  D.,  his  heirs,  ■*""''  ^^^ 

^  '  ,  '         GRANT. 

i^pointees  and  assigns,  in  manner  aforesaid :  Akd  that  it  shall    ishort 
be  lawful  for  him  and  them  at  all  times  hereafter  quietly  to  -  - 
hold  and  enjoy  the  said  hereditaments  and  premises,  and  to  Si^rau ; 
receive  the  rents  and  profits  thereof,  to  and  for  his  and  their  ^^^^^j. 
own  use  and  benefit,  without  any  claim  or  demand  of  or  by  the 
said  A.  B.  or  his  heirs,  or  any  person  or  persons  claiming  under 
or  in  trust  for  him,  them  or  any  of  them  :  Akd  that  free  from  freedom 
all  incumbrances,  occasioned  or  suffered  by  the  said  A.  B.,  or  bnuoet ; 
his  heirs,  or  any  person  or  persons  claiming  under  or  in  trust 
for  them  or  any  of  them :  Akd  that  the  said  A.  B.  and  his  and  for  fur- 
heirs,  and  all  other  persons  claiming  any  estate  or  interest,  at  J^^ 
law  or  in  equity,  in  or  out  of  the  said  hereditaments  and  pre- 
mises, under  or  in  trust  for  the  said  A.  B.  or  his  heirs,  will  at  all 
times  hereafter,  upon  the  request  and  at  the  costs  of  the  said 
G.  D.,  his  heirs,  appointees  or  assigns,  make  and  perfect  all  such 
further  and  other  acts  and  assurances  for  the  further  and  more 
perfectly  assuring  of  the  said  hereditaments  and  premises,  and 
every  part  thereof,  with  their  appurtenances,  unto  and  to  the 
use  of  the   said  C.  D.,  his   heirs,  appointees   and  assigns  in 
manner  aforesaid,  as  by  the  said  C.  !D.,  his  heirs,  appointees  or 
assigns,  or  his  or  their  counsel  in  the  law,  shall  be  reasonably 
devised  or  required.    Iw  wititess^  &c. 


No.  xvni. 


CONVEYANCE  of  Tbsbholds,  emd  Assionmekt  of  cnAVT  a 


ND 


Leassholds  to  PuBCHASEB.    {Short  Ibrm].  ^um' 

ISkort 
^  Form.] 

tA  THIS  INDBNTUEB,  made  the day  of ,  Bbtwbek 

A.  B.,  of  Ac.  [vendor],  of  the  one  part,  and  C.  D.,  of  Ac.       **' 
[^purehaaer'],  of  the  other  part :    Whebeas  by  an  indenture  o^  J^^/J^"' 
lease,  dated  the  —  day  of  — ,  and  made  between  [parties],  nnd  contract 
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GRANT  AND  All,  &c.  IpoTcels],  with  their  respective  appurtenances,  were 
ASSIGN-    demised  to  the  said  A.  B.,  his  executors,  administrators  and 

[Short      assigns,  for  the  term  of  thirty  years,  from  the day  of , 

'—  at  the  yearly  rent  of  £ ,  and  under  and  subject  to  the  cove- 

fhiflhoids  and  nants  and  conditions  therein  contained :  Aim  whebbas  the  said 
**********^'  A.  B.  hath  agreed  with  the  said  C.  D.  for  the  absolute  sale  to  him 
of  the  freeholdhereditaments  and  premises  hereinafter  described, 
and  intended  to  be  hereby  granted  and  assured,  and  the  free- 
hold and  inheritance  thereof  in  fee  simple  in  possession,  free 
from  incumbrances,  and  of  the  leasehold  premises  comprised  in 
the  said  recited  indenture  of  lease,  for  the  residue  of  the  said 

term  of years,  subject  to  the  rent,  coyenants  and  condi- 

witnci8iiig   tions  aforesaid,  at  or  for  the  price  or  sum  of  £ .     NOW 

"^           THIS  INDENTUEE  WITNESSETH,  that  in  pursuance  of 
the  said  agreement  in  this  behalf,  and  in  consideration  of  the  sum 
of  £  ^—  to  the  said  A.  B.  paid  by  the  said  C.  D.  on  or  immedi- 
ately before  the  execution  of  these  presents,  the  receipt  whereof 
he  the  said  A.  B.  doth  hereby  acknowledge,  he  the  said  A.  B.  doth 
hereby  grant  unto  the  said  C.  D.,  his  heirs  and  assigns,  AlIi 
ConTeTimoe   [^parcels,  general  toorda^  see  supra,  p.    102] :  Ajtd   axl  ths 
of  freeholds.   ESTATE  and  interest  of  him  the  said  A.  B.  in  and  to  the  said 
To  hold  to     hereditaments  and  premises,  and  every  part  thereof.  To  hatb 
^fee.         AND  TO  HOLD  the  said  hereditaments  and  premises  unto  the 
said  C.  D.,  his  heirs  and  aasigns,  to  the  use  of  the  said  C.  D.^ 
his  heirs  and  assigns:   It  beikg  hereby  declared   that  the 
widow  of  the  said  C.  D.  shall  not  be  entitled  to  dower  in  or 
Vendor a^    out  of  the  premises:  AND   THIS   INDENTUEE  ALSO 
&!^^   WITNESSETH,  that  in  further  pursuance  of  the  aforesaid 
agreement  in  this  behalf,  and  for  the  considerations  aforesaid, 
he  the  said  A.  B.  doth  hereby  assign  unto  the  said  C.  D., 
his    executors,    administrators   and    assigns.  All  that  the 
said  messuage  or  tenement,  hereditaments  and  premises  com- 
prised in  and  demised  by  the  said  indenture  of  lease  of  the 
day  of ,  with  their  rights,  easements  and  appur- 
tenances :  Ajstd  all  t»;p  estate  and  interest  of  the  said  A.  B. 
in  or  out  of  the  said  premiaes  hereby  assigned,  and  eveiy  part 
To  hold  to    thereof,  To  hatb  ajtb  to  hold  the  said  messuage  or  tenement, 
£1^^  of  hereditaments  and  premises  hereby  assigned,  unto  the  said 

term. 
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C.  D.,  his  executors,  administrators  and  assigns,  for  all  the  obamt  and 
residue  of  the  said  term  of  thirty  years,  at  the  rent  and    ^^^^' 
under  and  subject  to  the  covenants  and  conditions  by  and  in    iskori 
the  said  lease  reserved  and  contained,  and  hereafter  on  the  - 
part  of  the  lessee,  his  executors,  administrators  and  assigns, 
to  be  paid,  observed  and  performed:    Aim  the  said  A.  B.  coreiuaiuby 
doth  hereby  for  himself^  his  heirs,  executors  and  administrators,  ^®°**°'' 
covenant  with  the  said  C.  D.,  his  heirs,  executors,  adminis* 
trators  and  assigns  respectively.  That  notwithstanding  any 
act  or  thing  by  the  said  A.  B.  done,  or  knowingly  or  wil- 
lingly suffered  to  the  contrary,  the  said  indenture  of  lease  tiut  kaae 
is  a  good  and  effectual  lease  of  the  said  premises  hereby 
assigned  as  aforesaid,  and  every  part  thereof,  for  the  said 
term  of  thirty  years,  and  has  not  become  void  or  voidable,  and 
that  the  rent,  covenants,  conditions  and  agreements  by  and  in  mui  that  rant 
the  said  lease  reserved  and  contained,  have,  on  the  tenant's  or  ^iThA^ 
lessee's  part,  been  duly  paid,  observed  and  performed  up  to  the  ^^^.^^ 
date  of  these  presents :  Akd  that  for  and  notwithstanding  any 
such  act  or  thing  as  aforesaid,  he  the  said  A.  B.  now  hath  full  Forri^o 
power  to  grant  the  said  hereditaments  and  premises  herein-  hoUi, 
before  granted,  or  expressed  so  to  be,  unto  the  said  C.  D.,  his 
heirs  and  assigns,  in  manner  aforesaid,  free  from  all  incum- 
brances, and  to  assign  the  said  premises  hereby  assigned,  or  and  to  aMign 
expressed  so  to  be,  with  their  appurtenances,  unto  the  said  *^*^  ^  *' 
C.  D.,   his  executors,   administrators   and  assigns,  for   and 
during  the  residue  of  the  said  term  of  thirty  years,  subject 
and  as  in  manner  aforesaid :    Aim  that  it  shall  be  lawful  For  qoiet 
for  the  said  C.  D.,  his  heirs  and  assigns,  as  to  the  said.^*^^^ 
freehold  hereditaments  and  premises,  a^  all  times  hereafter, 
and  for  the  said  G.  D.,  his  executors,  administrators  and 
assigns,  as  to  the  said  leasehold  premises,  at  all  times  here- 
after during  the  said  term  of  thirty  years,  quietly  to  hold 
and  enjoy  the  same  freehold  and  leasehold  hereditaments  and 
premises  respectively,  with  their  appurtenances,  and  to  receive 
the  rents  and  profits  thereof,  and  of  every  part  thereof,  to  and 
for  hisjand  their  own  use,  without  any  claim  or  demand  what- 
"sbever  of  or  by  the  said  A/  B.,  his  heirs,  executors  or  adminis- 
trators, or  by  any  person  or  persons  claiming  under  or  in  trust  Froodom 
for  him,  them  or  any  of  them :  And  that  free  from  all  incum-  branJ^!""" 
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asLAvr  AND  braaces  (save  and  except  as  to  the  said  leasehold  premises,  the 


AI8ION- 
MBNT. 


rent,  covenants  and  agreements  by  and  in  the  said  recited  inden- 
[j^i       ture  of  lease  reserved,  and  on  the  tenant's  or  lessee's  part  to  be 

'■—  paid,  observed  and  performed) :   Awn  that  the  said  A.  B.,  his 

ther  aMur-    heirs,  exccutors  and  administrators,  and  all  other  persons  daim- 
""**'  ing  any  estate,  right,  title,  or  interest,  at  law  or  in  equity,  in, 

to,  or  out  of  the  said  freehold  and  leasehold  hereditaments  and 
premises  respectively,  or  any  of  them,  under  or  in  trust  for  the 
said  A.  B.,  his  heirs,  executors  or  administrators,  vnU  at  ail 
t'mes,  upon  the  request  and  at  the  costs  of  the  said  0.  D.,  his 
heirs,  executors,  administrators  or  assigns,  make  and  perfect  all 
such  further  acts  and  assurances  for  the  further  and  more  per- 
fectly assuring  of  the  said  freehold  hereditaments  and  premises 
unto  the  said  C.  D.,  his  heirs  and  assigns,  and  the  said  lease- 
hold premises  unto  the  said  C.  D.,  his  executors,  administrators 
and  assigns,  for  the  remainder  then  to  come  of  the  said  term  of 
thirty  years,  as  by  the  said  G.  D.,  his  heirs,  executors,  adminis- 
trators or  assigns,  or  his  or  their  counsel,  shall  be  required  and 
coyenantby  advisod:  AiTD  THE  SAID  C.  D.  doth  hereby  for  himself,  his 
*  heirs,  executors,  administrators  and  assigns,  covenant  with  the 
said  A.  B.,  his  executors  and  administrators,  that  the  said  C.  D., 
his  heirs,  executors,  administrators  and  assigns,  will  h^iceforth, 
to  pay  x«nt,   during  the  said  term  of  thirty  years,  duly  and  punctually  pay 

the  said  yearly  rent  of  £ by  the  said  indenture  of  lease 

and  pwform  reserved,  and  will  observe  and  perform  all  the  covenants,  con- 
coTeaanto,     jitious  and  agreements  in  the  said  lease  contained^  and  hence- 
forth on  the  part  of  the  tenant  or  lessee,  his  executors,  admi- 
nistrators, or  assigns,  to  be  observed  and  performed,  and  will 
and  to  in-     at  sU  timos  hereafter  save  and  keep  the  said  A.  B.,  his  heirs, 
Twdorfiom  executors  and  administrators,  indemnified  against  the  payment 
'*°^^'         of  the  said  rent  and  the  performance  of  the  said  covenants  and 
conditions,  and  from  and  against  all  actions,  suits,  expenses  and 
demands  on  account  of  the  same,  or  in  anywise  l^lating  thereto. 
Is  WITinBBS,  Ac. 
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No.  XIX. 

LBA«E« 

ASSiaNMENT  of  Lbasbholdb.    \Sh(yri  J'om.]  [sa^»?* 

Arm.] 


THIS  rNDBNTUEE,  made  the day  of ,  Bbtweew  Partie.. 

A.  B.  of  Ac.  \vendor\  of  the  one  part,  and  C.  D.  of  Ac. 
{^purchaser],  of  the  other  part:  Whbbbab  by  an  indenture  it«cite leMe. 

of  lease,  dated  the  day  of  ,  and  made  between 

^parties] :  All  Ac.  IJBCere  set  out  the  parceh  in  the  lease'\y 
with  their  respective  appnrtenanees,  were  demised  to  the  said 
A.  B.,  his  executors,  administrators  and  assigns,  for  the  term 

of  twenty  years,  firom  the  —  day  of ,  at  the  yearly 

Tent  of  £— -^,  and  under  and  subject  to  the  covenants  and 
conditions  therein  contained  :   Asjy  whsbeas  the  said  A.  B.  Astecment 

for  sale  of 

hath  agreed  with  the  said  C.  D.  for  the  absolute  sale  to  him  leMchoWi. 
of  the  premises  couiprised  in  the  said  recited  indenture  of 
lease  for  the  residue  of  the  said  term  of  twenty  years,  subject 
to  the  rent,  covenants  and  conditions  aforesaid,  at  or  for  the 
price   or   sum  of  60^. :  NOW  THIS  INDENTUEE  WIT-  witn««iiig 
NESSETH,  that  in  pursuance  of  the  said  agreement,  and  in 
consideration  of  the  sum  of  SOL  to  the  said  A.  B.',  paid  by  the  onuidera. 
said  C.  D.  on  or  immediately  before  the  execution  of  these 
presents,  the  receipt  whereof  he  the  said  A.  B.  doth  hereby 
acknowledge :  He  the  said  A.  B.  doth  hereby  assign  unto  the  AMignment 
said  C.  D.,  his  executors^  admii^istrators  and  assigns:   All 
THAT  the  said  messuage  or  tenem^,  hereditaments  and  pre- 
mises comprised  in  and  demised  by  the  said  indeotaisa^^  lease  '  * 
of  the day  of ,  with  their  rights,  easements  and  ap- 
purtenances :  Aim  all  the  estate  and  interest  of  the  said 
A.  B.  in  or  out  of  the  said  premises  hereby  assigned,  and  every 
part  thereof:  To  have  aitd  to  hold  the  said  messuage  or  To  pur- 
tenement,  hereditaments  and  premises,  hereby  assigned  untoreddae? 
the  said  C.  D.,  his  executors,  administrators  and  assigns,  for  all  ^*'^' 
the  residue  of  the  said  term  of  twenty  years,  at  the  rent  and 
under  and  subject  to  the  covenants  and  conditions  by  and  in 
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the  said  lease  reserved  and  contained,  and  hereafter  on  the  part 


r  «i?*     of  the  lessee,  his  executors,  administrators  and  assigns,  to  be 
Farm.]   paid,  observcd  and  performed :   Aim  the  sxid  A.  B.  doth 

Covcmmtby  hcrcbj  for  himself^  his  heirs,  executors  and  administrators, 
covenant  with  the  said  C.  D.,  his  executors,  administrators 
and  assigns:  That  notwithstanding  any  act  or  thing  by  the 
said  A.  B.  done,  or  knowingly  or  willingly  suffered  to  the 

tiuuiMMif  contrary,  the  said  indenture  of  lease  is  a  good  and  effectual 
lease  of  the  said  premises  hereby  assigned  as  aforesaid,  and 
every  part  thereof^  for  the  said  term  of  twenty  years,  and 
has  not  become  void,  or  voidable,  and  that  the  rent,  covenants, 
conditions  and  agreements  by  and  in  the  said  lease  reserved 
and  contained,  have,  on  the  tenant's  or  lessee's  part,  been  duly 
paid,  observed  and  performed,  up  to  the  date  of  these  presents : 

for  right  to  Ajstd  THAT  for  and  notwithstanding  any  such  act  or  thing  as 
aforesaid,  he  the  said  A.  B.  now  hath  faU.  power  to  assiga 
the  said  premises  hereby  assigned,  or  expressed  so  to  be,  with 
their  appurtenances,  unto  the  said  C.  D.,  his  executors,  admi- 
nistrators and  assigns,  for  and  during  the  residue  of  the  said 
term  of  twenty  years,  subject  and  as  in  manner  aforesaid :  As^d 
THAT  it  shall  be  lawful  for  the  said  C.  D.,  his  executors,  admi- 
nistrators and  assigns,  at  all  times  hereafter  diuring  the  said 
term  of  twenty  years,  quietly  to  hold  and  enjoy  the  same  here- 
ditaments and  premises  respectively,  with  their  appurtenances, 
and  to  receive  the  rents  and  profits  thereof,  and  of  every  part 
thereof,  to  and  for  his  and  their  own  use,  without  any  claim  or 
demand  whatsoever,  of  or  by  the  said  A.  B.,  his  executors  or 
administrators,  or  any  person  or  persons  claiming  under  or  in 

fir«e  from      trust  for  him,  them,  or  any  of  them :  Akd  that  fbee  from  all 

bnu^;  incumbrances  (save  and  except  the  rent,  covenants  and  agree- 
ments, by  and  in  the  said  recited  indenture  of  lease  reserved, 
and  on  the  tenant's  or  lessee's  part,  to  be  paid,  observed  and 

and  for  fur-   performed)  :  And  ^hat  the  said  A.  B.,  his  executors  and  admi- 

an«.""""  niBtrators,  and  all  other  persons  claiming  any  estate,  right,  title, 
or  interest,  at  law  or  in  equity,  in,  to,  or  out  of,  the  said  here- 
ditaments and  premises  respectively,  or  any  of  them,  under  or 
in  trust  for  the  said  A.  B.,  his  executors  or  administrators,  will 
at  all  times,  upon  the  request  and  at  the  costs  of  the  said 
C.  D.,  his  executors,  administrators  or  assigns,  make  and  per- 


PURCHASE  DEEDS.  109 

feet  all  such  further  acts  and  asfluranoes  for  the  further  and     liasf. 
more  perfectly  asBuring  of  the  said  premises  unto  the  said    r^JJ^"* 
C-  D.,  his  executors,  administrators  and  assigns,  for  the  re-      ^^f*^! 
mainder  then  to  come  of  the  said  term  of  twenty  years,  as 
by  the  said  C.  D.,  his  executors,  administrators  or  assigns,  or 
his  or  their  counsel,  shall  be  required,  ordered  and  advised: 
Akd  the  saxd  0.  D.  doth  hereby  for  ]iimself,  his  heirs,  ex-  covenait  by 
ecutors,   administrators  and  assigns,  coTcnant  with  the   said''  * 

A.  B.,  his  executors  and  administrators,  that  the  said  C.  D., 
his  executors,  administrators  and  assigns,  will  henceforth,  dur- 
ing the  said  term  of  twenty  years,  duly  and  punctually  pay  for  paymont 
the  said  yearly  rent  of  50^.,  by  the  said  indenture  of  lease  obMmuBoe  of 
reserved,  and  will  observe  and  perform  all  the  covenants,  con- 
ditions and  agreements  in  the  said  lease  contained,  and  hence- 
forth on  the  part  of  the  tenant  or  lessee,  his  executors,  admi- 
nistrators or  assigns,  to  be  observed  and  performed,  and  will  at 
all  times  hereafter  save  and  keep  the  said  A.  B.,  his  heirs,  exe- 
cutors and  administrators,  indemnified  against  the  payment  of 
the  said  rent,  and  the  performance  of  the  said  covenants  and 
conditions,  and  from  and  against  all  actions,  suits,  expenses  and 
demands  on  account  of  the  same.    Ik  vaxmsss,  &c. 


No.  XX. 

CONVEYANCE  of  Freeholds   and  Covhoxajst  t0TR%t»0Ln§ 
surrender  Coptholds.    [Short  Farm]  ^''ho^''* 

iShort 

THIS  INDENTUEE,  made  the day  of ,  Bbtweeit      '"^'^ 


A.  B.  of  Ac.  [vendor],  of  the  one  part,  and  C.  D.  of  &c.  [pur^  ^'^^ 
chafer],  of  the  other  part :  Whbbeab  the  said  A.  B.  hath  agreed  Agreement 
with  the  said  C.  D.  for  the  absolute  sale  to  him  of  the  freehold  **  ■^•• 
hereditaments  hereinafter  described  and  intended  to  be  hereby 
granted  and  assured,  and  the  freehold  and  inheritance  thereof, 
in  fee  simple  in  possession,  free  from  all  incumbrances,  and  of 
the  copyhold   hereditaments  hereinafter   described,  and   the 
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Grantor 
freeholds. 


Topnrehuer 
In  fee. 


Covenastto 

Burrender 

copyholds. 


ToQfleof 
purduwer. 


Covenants 
by  vendor, 


for  power  tt 
grant  and 
gorrender 
heredita- 
menta, 


inheritance  thereof  in  possession,  and  hereinafter  coyenanted 
to  be  surrendered,  free  from  incumbrances,  except  the  rents, 
fines,  heriots,  suits  and  services,  therefore  due,  and  of  right 

accustomed,    for    the   sum   of  £ :    NOW    THIS  IN- 

DENTUBE  WITNESSETH,  that  in  pursuance  of  the  said 
agreement,  and  in  consideration  of  the  sum  of  £—  to  the 
said  A.  B.  paid  bj  Ijjie  said  C.  D.  on  or  inmiediatelj  before 
the  execution  of  these  presents,  the  receipt  whereof  he  the 
said  A.  B.  doth  hereby  acknowledge,  he  the  said  A.  B.  doth 
hereby  grant  unto  the  said  G.  D.,  his  heirs  and  assigns,  AjaTm 
AiTD  sufTOTTLAB  the  hereditaments  described  and  set  forth  In 
the  first  schedule  hereto  I  general  iioards,  see  tupra,  p.  102]  : 
Aim  ALL  THB  ESTATE  and  interest  of  him  the  said  A.  B.  in 
and  to  the  said  hereditaments  and  premises,  and  every  part 
thereof:  To  hate  akd  to  hold  the  said  hereditaments  and 
premises  unto  the  said  C.  D.,  his  heirs  and  assigns,  to  the 
use  of  the  said  G.  D.,  his  heirs  and  assigns:  It  bxino 
hereby  declared,  that  the  widow  of  the  said  G.  D.  shall  not 
be  entitled  to  dower  in  or  out  of  the  premises:  AND 
THIS  INDENTUEE  WITNESSETH,  that  in  further  pur- 
suance  of  the  said  agreement  and  for  the  considerations  afore- 
said, ELe  the  said  A.  B.  doth  hereby,  for  himself,  his  heirs, 
executors  and  administrators,  covenant  with  the  said  G.  D., 
his  heirs  and  assigns,  that  he  the  said  A.  B.  or  his  heirs  will,  at 
the  costs  of  the  said  G.  D.,  his  heirs  or  assigns,  at  or  before 
ijie  next  court  for  the  manor  of  •^^,  surrender  into  the 
hands  of  the  lord  of  the  said  manor,  accordrog  to  the  custom 
thereof,  to  the  use  of  the  said  G.  D.,  his  heirs  and  assigns : 
All  and  sntGULAB  the  hereditaments  described  and  set  forth 
in  the  second  schedule  hereto  (jeneral  words) :  To  hold  the 
same  to  the  use  of  the  said  G.  D.,  his  heirs  and  assigns,  at 
the  will  of  the  lord  of  the  said  manor,  according  to  the  custom 
thereof,  by  and  under  the  rents,  fines,  heriots,  suits  and  ser- 
vices therefore  due  and  of  right  accustomed :  Akd  the  said 
A.  B.  doth  hereby  for  himself^  his  heirs,  executors  and  adminis- 
trators, covenant  with  the  said  G.  D.,  his  heirs  and  assigns : 
That  notwithstanding  any  act  or  thing  by  the  said  A.  B.  done 
or  knowingly  or  willingly  suffered  to  the  contrary,  he  the  said 
A.  B.  now  hath  frill  power  to  grant  and  surrender  the  said 
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freehold  and  copyhold  hereditaments  and  premisee  hereinbefore  fesibolds 
granted  and  covenanted  to  be  surrendered,  or  expressed  so  to  ^"JJJ^^^' 
be,  unto  the  said  C.  D.,  his  heirs  and  assigns,  in  manner  afore-    [«*«»■« 

said,  free  from  incumbrances :  Ain)  that  it  shall  be  lawful  for '— 

the  said  C.  D.,  his  heirs  and  assigns,  at  aH  times  hereafter  ^^^nt, 
quietly  to  hold  and  enjoy  the  same  freehold  and  copyhold  here- 
ditaments and  premises  respectively,  with  their  appurtenances, 
and  to  receive  the  rents  and  profits  thereof,  and  of  every  part 
thereof,  to  and  for  his  and  their  own  use,  without  any  claim  or 
demand  whatsoever,  of  or  by  the  said  A.  B.  or  his  heirs,  or  any 
jterson  or  persons  claiming  under  or  in  trust  for  him,  them,  or 
any  of  them,  and  that  free  from  incumbrances :  Ajq>  that  the  and  for  ftir- 
said  A.  B.  and  his  heirs,  and  all  other  persons  claiming  any  anoe. 
estate,  right,  title  or  interest  at  law  or  in  equity,  in,  to,  or  out 
of  the  said  freehold  and  copyhold  hereditaments  and  premises 
respectively,  or  any  of  them,  tmder  or  in  trust  for  the  said 
A.  B.  or  his  heirs,  will,  at  all  times,  upon  the  request  and  at 
the  costs  of  the  said  C.  D.,  his  heirs  or  assigns,  make  and 
perfect  all  such  frirther  acts  and  assurances  for  the  ftirther  and 
more  perfectly  assuring  all  or  any  part  or  parts  of  the  said 
freehold  and  copyhold  hereditaments  and  premises  respectively, 
imto  the  said  C.  D.,  his  heirs  and  assigns,  as  by  the  said  C.  D., 
his  heirs,  executors,  administrators  or  assigns,  or  his  or  their 
counsel,  shall  be  required  and  advised.    Iir  wiTinsss,  &c. 


ThX  FiBST  ScHEDVLB  BEFEBBED  to   in  the  ABOTE-WBITTElf 

Ikdewtubb. 


The  Second  Sohbdxjlb  bepebbed  to  in  the  abote-wbitten 
'    Indentttbe. 
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No.  XXI. 

covYET-  CONyEYANCE  by  a  Mobtoaqob  and  Mobtoagxi 

iNCB  BY  ^  ^]^  Purehater  in  Jfe»,  Pabt  qf  the  Pubohabb 

GAooR  AND  MONBY  hcinff  fotd  to  the  MoBTQAeEE  in  Satirfao 

•■o«T-  ftVw  of  hi9  Debt ;  the  Wepb  of  the  Mobtoaqob 

joins  to  release  her  Dowbb  (a). 


Partiet.       THIS  INDENTUEE,  made  the day  of ,  Betwbxk 

A.  B.  of  Ac.  [mort^a^ee'i,  of  the  first  part,  C.  D.  of  Ac  [vendor], 
and  E.  F.,  his  wife,  of  the  second  part,  and  G.  H.  of  Ac.  [jniT' 

Rfidtemort-  choser],  of  the  third  part:  Whebbas  by  an  indenture  bearing 

*****  date  the  —  day  of  — ,  and  made  or  expressed  to  be  made 
between  the  said  G.  D.  of  the  one  part,  and  the  said  A.  B.  of 
the  other  part,  in  consideration  of  the  snm  of  10002.  to  the 
said  C.  D.  paid  by  the  said  A.  B.,  the  messuages,  tenements, 
lands  and  hereditaments  hereinafter  described,  and  intended 
to  be  hereby  assured,  and  their  appurtenances,  were  granted 
and  conveyed  by  the  said  G.  D.  unto  and  to  the  use  of  the  said 
A.  B.,  his  heirs  and  assigns,  subject  nevertheless  to  the  proviso 
therein  contained  for  the  redemption  of  the  said  hereditaments 
and  premises  on  payment  by  the  said  G.  D.,  his  heirs,  executors 
or  administrators,  unto  the  said  A.  B.,  his  executors,  adminis- 
trators or  assigns,  of  the  sum  of  lOOOZ.,  together  with  interest 
thereon,  after  the  rate  of  5Z.  per  cent,  per  annum,  on  the 

Contract  for  day  of  — •—  then  next  ensuing :  Aim  whebeas  the  said  C.  D. 

^^  hath  contracted  and  agreed  with  the  said  Ot,  H.  for  the  absolute 

sale  to  him  of  the  messuages,  tenements,  lands  and  here- 
ditaments hereinafter  particularly  described  and  intended  to 
be  hereby  assured,  with  the  appurtenances,  and  the  fi?eehold 
and  inheritance  thereof  in  fee  simple  in  possession,  free  from 


(a)  An  ad  valorem  stamp  must  be  paid  in  respect  of  the  whole 
2000Z. ;  and  the  deed  must  be  acknowleaged  by  the  wife,  pursuant  to 
the  Fines  and  Recoveries  Act,  in  order  to  bar  her  right  to  aower.  Sec 
3  &  4  Wm.  4.  c.  74.  ss.  77.  79. 
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all  incumbrances,  at  or  for  the  price  or  Bum  of  20001. :  Asd   coktiy. 


WHEBEAS  the  said  sum  of  lOOOZ.  is  still  due  and  owinir  on  the    ^'*^"  "^ 

O  AIOBT- 

security  of  the  said  recited  indenture  of  the day  of ,  gaoor  and 

MORT- 
OAOFK.   • 


but  all  interest  for  the  same  has  been  paid  up  to  the  day  of  the     '*^"^* 


date  of  these  presents :  Asd  whebeas  upon  the  treaty  for  the 
said  purchase,  it  was  agreed  that  the  said  sum  of  1000/.  should  aponmort- 
be  paid  to  the  said  A.  B.  out  of  the  said  purchase  money  or  ^^ 
sum  of  £2000:  NOW  THIS  INDENTUEB  WITNESSETH,  mentT^y- 
that  in  pursuance  of  the  said  agreement,  and  m  consideration  oat  of  par- 


of  the  sum  of  £1000,  on  or  immediately  before  the  execution  witneMing 
of  these  presents  to  the  said  A.  B.  in  hand  well  and  truly  ^^' 
paid  by  the  said  Q.  H.,  at  the  request  and  by  the  direction  uon  to  moxt- 


of  the  said  C.  D.,  (testified  by  his  being  a  party  to  and 
executing  these  presents),  the  receipt  of  which  said  sum  of 
£1000  the  said  A.  B.  doth  hereby  acknowledge,  and  declare 
the  same  to  be  in  full  satisfaction  and  discharge  of  all  principal 
monies  and  interest  due  and  owing  on  the  security  of  the  said 

recited  indenture  of  the day  of ,  and  of  and  from  the 

same,  and  every  part  thereof,  doth  acquit,  release  and  discharge 
as  well  the  said  C.  D.,  his  heirs,  executors  and  administrators, 
as  also  the  said  G-.  H.,  his  heirs,  executors,  administrators  and 
assigns,  and  every  of  them,  for  ever  by  these  presents ;  and  "nd^ 
also  in  consideration  of  the  sum  of  £1000  to  the  said  C.  D.  at  yendor. 
the  same  time  paid  by  the  said  G.  H.,  the  payment  and  receipt  in 
manner  aforesaid  of  which  said  several  sums  of  £1000  and  £1000 
(making  together  the  sum  of  £2000),  he  the  said  C.  D.  doth 
hereby  acknowledge,  and  of  and  from  the  same,  and  every  part 
thereof,  doth  acquit,  release  and  discharge  the  said  G.  H.,  his 
heirs,  executors,  administrators  and  assigns,  for  ever  by  these 
presents :  He,  the  said  A.  B.,  at  the  request  and  by  the  direction  Conreyanoe 
of  the  said  C.  D.,  by  these  presents  doth  grant  and  convey,  and  wtfe, 
and  the  said  C.  D.  by  these  presents  doth  grant,  convey  and  gagoe, 
confirm,   and  the  said  E.  E.,  with  the  privity  and  concur- 
rence of  the  said  C.  D.  (testified  by  his  being  a  party  to  and 
executing  these  presents),  doth  by  these  presents  grant,  release, 
and  dispose  of  unto  the  said  Gr.  H.  and  his  heirs.  All,  &c, 
[^parcels]   (general  words,  and  all  the  estate,  Sfc)     To  hate  of  panels. 
AJSsn  TO  HOLD  the  said  messuages,  tenements,  lands,  here-  ^*^5°™ 
ditamentSy  and  aU  and  singular  other  the  premises  hereby  ^^^^^^i^^f^ 
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oomrtr* 

AKCS  BT 
MORT- 

Oaoor  and 

MORT* 
OAORB. 


Goreiuuitby 
inort(>:t.goe 
■^C4t  In- 
eombnuioet. 


Cknrenants 
by  rendor, 


for  right  to 
oonvey, 


for  qolet 
enjoyment. 


aasured  or  expressed,  and  intended  so  to  be,  with  their  appur- 
tenances, unto  the  said  G.  H.,  his  heirs  and  assigns,  To  ths 
USE  of  the  said  G.  H.,  his  heirs  and  assigns  for  ever,  absolutely 
freed  and  discharged  from  the  said  mortgage  sum  of  10002., 
and  all  interest  for  the  same,  and  all  monies  and  demands  on 
account  thei^  respectively,  And  it  is  hereby  declared  by  the 
said  CBD.  {^his  widow  shall  not  be  entitled  to  dower  out  of 
the  premises :  And  the  said  A.  B.  doth  hereby  for  himself, 
his  heirs,  executors  and  administrators,   covenant  with  the 
said  G-.  H.,  his  heirs  and  assigns,    that   he  the   said  A.  B. 
hath  not  at  any  time  heretofore  made,  done,  committed  or 
executed,  or  knowingly  or  willingly  permitted  or  suffered,  or 
been   party  or  privy  to  any    act,  deed,    matter,  or    thing, 
whereby  or  by  reason  or  means  whereof  he  is  in  anywise 
prevented  from  assuring  the  said  hereditaments  and  premises 
hereby  assured,  or  expressed  or  intended  so  to  be,  unto  and  to 
the  use  of  the  said  Gt.  H.,  his  heirs  and  assigns,  in  manner 
aforesaid,  or  whereby  or  by  reason  or  means  whereof  the  said 
hereditaments  and  premises,  or  any  of  them,  or  any  part  or 
parts  thereof,  are,  is,  can,  shall,  or  may  be  in  anywise  impeached, 
charged,  affected,  or  incumbered  in  title,  estate,  or  otherwise 
howsoever :  And  the  said  C.  D.  doth  hereby  for  himself,  his 
heirs,  executors  and  administrators,  covenant  with  the  said 
G-.  H.,  his  heirs  and  assigns,  that  notwithstanding  any  act, 
deed,  matter,  or  thing  by  him  the  said  C.  D.,  or  by  any  person 
or  persons  claiming  from,  imder,  or  in  trust  for  him,  made, 
done,  omitted,  committed,  executed,  or  knowingly  or  willingly 
suffered  to  the  contrary,  they  the  said  C.  D.  and  £.  F.,  and 
A.  B.,  or  some  of  them,*  now  have  in  themselves  good  right 
and  absolute  authority  to  convey  the  said  hereditaments  and 
premises  hereby  assured  or  expressed,  and  intended  so  to  be,- 
with  their  appurtenances,  unto  and  to  the  use  of  the  said  G-.  H., 
his  heirs  and  assigns,  in  manner  aforesaid,  according  to  the  true 
intent  and  meaning  of  these  presents :  And  that  it  shall  be 
lawful  for  the  said  Or.  H.,  his  heirs  and  assigns,  from  time  to 
time,  and  at  all  times  hereafter,  peaceably  and  quietly  to  hold, 
possess  and  enjoy  the  said  hereditaments  and  premises  hereby 
assured  or  expressed,  and  intended  so  to  be,  with  their  appur- 
tenances, and  receive  the  rents  and  profits  thereof^  and  of  every 
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laitrful  let,  suit,  trouble,  eviction,  claiin  or  demand  whateoevep,    ^"^^  "^ 
of  or  hj  him  the  said  G.  D.  and  his  heirs,  or  the  said  E.  E.,  or  oaoob  and 
the  said  A.  B.  or  his  heirs,  or  by  any  other  person  or  persons     ■•®"" 

lawfully  claiming  or  to  claim  by,  from,  or  imder  or  in  trust  for 

them,  or  any  of  them :  Am)  that  fi«e  and  clear,  and  freely  J|JJJ^jJJJu^ 
and  clearly  and  absolutely  acquitted,  exonerated,  released  and  branoet. 
for  ever  discharged  or  otherwise  by  the  said  C.  D.,  his  heirs, 
executors    and    administrators,  well   and    sufficiently    saved, 
defended,  kept  harmless  and  indemnified,  of,  from  and  against 
all  estates,  titles,  troubles,  charges,  debts  and  incumbrances 
whatsoever,  either  already  or  to  be  hereafter  had,  made,  ex- 
ecuted, occasioned  or  suffered  by  the  said  C.  D.  or  his  heirs, 
OF  the  said  E.  E.,  or  the  said  A.  B.  or  his  heirs,  or  by  any 
other  person  or  persons  lawfully  claiming  or  to  claim  by,  from, 
or  under  or  in  trust  for  them,  or  any  of  them :  And  riTBTHEB  And  ftwftir- 
that  he  the  said  C.  D.  and  his  heirs,  and  the  said  E.  F.,  and  the  «n^"*" 
said  A.  B.  and  his  heirs,  and  all  and  every  other  person  and 
persons  having  or  claiming,  or  who  shall  or  may  have  or  claim, 
any  estate,  right,  title  or  interest,  at  law  or  in  equity,  in,  to,  or 
out  of  the  said  hereditaments  and  premises  hereby  assured  or 
expressed,  and  intended  so  to  be,  or  any  of  them,  or  any  part 
thereof,  by,  from  or  under,  or  in  trust  for  him  the  said  C.  D. 
or  his  heirs,  or  the  said  E.  E.,  or  the  said  A.  B.  or  his  heirs, 
shall  and  will  from  time  to  time,  and  at  all  times  hereafter, 
upon  the  reasonable  request,  and  at  the  costs  and  charges  of 
the  said  Q.  H.,  his  heirs  or  assigns,  make  and  perfect,  or  cause 
to  be  made  and  perfected,  all  such  further  and  other  lawful  and 
reasonable  acts,  deeds,  things,  devices  and  assurances  in  the  law 
whatsoever,  for  the  further,  better,  more  perfectly  and  absolutely 
conveying,  releasing  and  assuring  of  the  said  hereditaments  and 
premises  hereby  assured  or  expressed,  and  intended  so  to  be, 
and  every  part  thereof,  with  their  appurtenances,  unto  and  to 
the  use  of  the  said  Qt,  H.,  his  heirs  and  assigns,  in  manner 
aforesaid,  and  according  to  the  true  intent  and  meaning  of 
these  presents,  as  by  the  said  G.  H.,  his  heirs  or  assigns,  or 
bis  or  their  counsel  in  the  law,  shall  be  reasonably  devised, 
advised  and  required.    Ik  witness,  &c. 

I  2 
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CONVEY-    OBSERVATIONS  ON  THE  DISPOSITION  OF  THE  PROPERTY 

ANCB  BY 

MORT-  OF  BANKRUPTS  AND  INSOLVENTS. 

GAGOR  AND 
MORT- 
OAOEB. 


c^SSL    "^^^  wliole  of  the  old  Bankrupt  Act  (9  Geo.  4. 

tiaiAct.  ^  106.)  is  repealed,  and  the  law  of  Bankruptcy  is 
now  principally  regulated  by  the  Bankrupt  Law 
Consolidation  Act,   1849  (12  &  13  Vict.  c.  106.) 

Appointment  By  ss.  141  &  142  of  that  act,  the  real  and  personal 
property  of  the  bankrupt  vests  in  the  assignees  by 

Anignees    virtuc  of  their  appointment.     By  section  147,  all 

^^ecate  p^^g^g  vested  in  the  bankrupt  which  he  might 
legally  execute  for  his  own  benefit  (except  the  right 
of  nomination  to  any  vacant  ecclesiastical  benefice), 
may  be  executed  by  the  assignees  for  the  benefit  of 
the  creditors,  in  like  manner  as  the  bankrupt  might 

andr«deem  ^^^c  cxccutcd  thc  samc.     And  by  section  149,  the 

^M^°^  assignees  can  redeem  any  real  or  personal  estate 
of  the  bankrupt  which  has  been  granted  by  him 
upon  condition,  or  subject  to  a  power  of  redemption, 
as  fully  as  the  bankrupt  might  have  done. 

Sales  to  pur.      No  salc  by   the   bankrupt   can   be    avoided   as 

chaser  •**" 

actofbi 

ruptcy. 

act  of  bankruptcy,  unless  a  fiat  or  petition  for  adju- 


«*^bMak-  against  a  bond  fide  purchaser  advancing  his  money 
with  notice   that  the  vendor  had    committed    an 
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dication  of  bankruptcy  should  be  sued  out  or  filed 
within  twelve  months  after  the  act  of  bankruptcy 
(12  &  13  Vict.  c.  106.  s.  134.)  And  by  the  13.3rd 
section  it  is  declared  that  all  payments,  conveyances, 
and  contracts,  &c.,  bond  fide  made  or  executed 
and  entered  into  by  the  bankrupt,  and  all  execu- 
tions against  his  lands  if  executed  by  seizure,  and 
against  goods  if  executed  by  seizure  and  sale,  before 
the  date  of  the  fiat  or  the  filing  of  the  petition,  shall 
be  valid,  notwithstanding  a  prior  act  of  bankruptcy, 
provided  the  purchaser  had  no  notice  thereof  at 
the  time  of  such  pa3nnent,  conveyance,  contract, 
transaction,  execution,  &c. 

The  leaseholds    of   the  bankrupt   vest   in   thexheimnk- 
assignees  by  virtue  of  their  appointment,  and  they  ^^' 
may  accept  the  lease  and  take  possession,  or  decline 
it,  as  they  may  think  proper.     If  they  accept  the  Aooeptanoe 
lease,  then  the  bankrupt  is  no  longer  liable  to  the  ^3^^ 
rents  and   covenants,  and  if  they  decline  it,  his 
liability  will  cease  in  case  he  delivers  up  the  lease 
or  agreement  within  fourteen  days  after  he  has  had 
notice  of  the  refusal  of  the  assignees.     (12  &  13 
Vict.  c.  106.  s.  145.) 

The  Court  is  empowered  to  sell  the  copyholds  of  Poweror 

*■  *  •'  Court  to 

the  bankrupt  and  to  authorize  any  person  on  behalf  j^^~p^- 
of  the  Court  of  Bankruptcy  to  surrender  the  same  ''«»^p*- 
for  the  purpose  of  any  purchaser  being  admitted 
thereto  (12  &  13  Vict.  c.  106.  s.  209.) ;  but  in  such 
case  the  purchase  money  must  be  paid  to  the  official 
assignee,  and  he  should  therefore  join  in  the  deed 
of  covenant. 

The  assignees  generally  sell  the  property  of  the  Mode  ofua. 
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^bS^!  bankrupt  by  public  auction,  but  there  is  nothing 
in  the  statutes  to  prevent  their  selling  by  private 
contract.  If  they  adopt  the  latter  course  they 
should  be  careful  to  ascertain  that  the  full  market 
value  is  obtained.  (Sug.  Cane.  V.  ^  P.  42). 
Assignees  are  unable  to  purchase  the  estate  of  a 
bankrupt,  even  though  the  sale  be  made  by  public 
auction ;  but  there  are  instances  in  which  the  Court 
has  sanctioned  such  a  purchase. 

Meofreid       By  thc  47th  section  of  1  &  2  Vict.  c.   110.  the 

«Ut6  of  .' 

ioioiTeiit.  jp^i  estate  of  an  insolvent  must  be  sold  within  six 
months  after  the  appointment  of  assignees,  or  within 
such  other  time  as  the  Court  shall  direct,  by  public 
atLctioUj  in  such  manner  and  at  such  place  or  places 
as  the  creditors  shall  direct.  But  if  this  scheme  has 
been  tried  and  fails,  the  assignees  are  entitled  to  sell 
by  private  contract.  (Mather  v.  Priestrnan^  9  Sim. 
352). 

Notwithstanding  the  direction  which  the 
statute  contains,  that  the  real  estate  shall  be  sold 
within  a  given  time,  it  docs  not  follow  that  a  sale 
after  the  time  would  be  invalid.  The  clauses  of 
the  statute  are  not  mandatory,  but  are  only 
directory,  and  accordingly,  in  a  case  where  the 
assignees  of  an  insolvent  omitted  to  sell  his  real 
estate  for  a  period  of  nineteen  years  after  the  insol- 
vency, it  was  decided  that  their  title  was  not  affected 
by  a  mortgage  which  had  been  made  by  the  insolvent 
in  the  meantime,  and  that  they  could,  at  that  dis- 
tance of  time,  make  a  good  title  to  a  purchaser. 
{Cole  V.  Coles^  6  Hare,  517). 

VMtingof        After  the  passing  of  the  final  order,  the  whole 

insolvent's  '^  °  ' 
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estate,  present  and  future,  as  well  real  as  personal,  Jj^ 
becomes  vested  in  the  official  assignee  and  assignees, 
chosen  by  the  creditors,  without  any  deed  or  con- 
veyance for  the  purpose,  and  as  often  as  any  such 
assignees  shall  die  or  be  removed  and  a  new  trustee 
is  duly  appointed,  the  estate  of  the  insolvent  vests  in 
the  new  assignee,  either  alone  or  jointly  with  the 
existing  assignees,  without  any  deed  or  conveyance 
for  the  purpose.     (See  5  &  6  Vict.  c.  116.  s.  7.) 

The  9th  section  provides  that  the  assignees  shall  ^/jjjjj^* 
be  entitled  to  claim  and  demand  from  the  petitioner,  ISS^ 
at  any  time  after  the  final  order,  any  estate  and 
efi^ects  acquired  by  him  at  any  time  after  such 
order  shall  have  been  made,  and  all  such  estate  and 
efiects,  of  what  kind  soever  and  wheresoever  situate, 
shall  be  absolutely  vested  in  such  assignees  upon  their 
filing  a  copy  of  their  claim,  served  upon  the  peti- 
tioner personally,  or  by  leaving  it  at  the  place  of 
residence  mentioned  in  his  notice  of  petition,  and 
that  they  shall  hold  the  same  in  like  manner  as 
they  held  the  estate  and  efiects  of  the  petitioner, 
transferred  by  force  of  the  final  order,  yet  so  that 
no  assignee  of  any  insolvent  shall  be  authorized  by 
virtue  of  the  act  to  take  possession  of  any  estate  or 
efifects  which  the  insolvent  may  have  acquired  or 
become  possessed  of  after  the  making  of  the  final 
order,  except  under  the  authority  of  an  order  of  the 
said  commissioner,  or  of  the  Court  of  review  in 
bankruptcy,  made  for  that  purpose,  and  then  only  to 
the  extent  and  at  the  time  and  in  manner  directed 
by  such  order,  and  after  giving  such  notices  and 
doing   such  acts,  matters  and  things  as  by  the 
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rules,  orders  and  regulations,  made  under  the  au- 
thority of  the  act,  shall  be  required  and  directed  in 
that  behalf. 

In  the  case  Re  Lawson  it  was  held,  that  whilst 
the  9th  section  applied  strictly  to  "after  acquired" 
property,  as,  for  instance,  a  legacy  under  the  will  of 
a  person  who  died  subsequently  to  the  final  order, 
the  term  "  future "  in  the  7th  clause,  must  be  ex- 
plained to  mean  such  property  as  might  be  only 
reversionary  or  contingent  at  the  date  of  the  order. 
bSlSSSd**     Before  the  final  discharge  of  the  insolvent  he  is 
SS&     obliged  by  the  87th  section  of  the  1  &  2  Vict.  c. 
"^"^       110.,  to  execute  a  warrant  of  attorney  to  authorize 
judgment  to  be  entered  up  against  him  for  the 
amount  of  the  debts  stated  in  the  schedule,  or  such 
of  them  as  shall  then  appear  to  remain  unsatisfied; 
and  this  judgment  continues  in  force  until  all  the 
debts  of  the  insolvent  are  paid.     But  execution  can 
only  be  sued  out  with  the  permission  of  the  Court, 
and  I  am  disposed  to  concur  with  the  opinion  of  a 
learned  writer,  "  that  such  permission  would  proba- 
bly not  be   readily  given  to  the  prejudice  of  a 
bond  fide  purchaser,  whose  purchase  money  had 
augmented  the  other  property  of  the  insolvent, 
although  this  of  course  could  pot  be  relied  on  by 
the  purchaser."     {Darfs  Comp.  16.) 
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No.  XXIL 

CONVEYANCE  ^Fbbbhoij)S  ly  the  Absigkbbb  of  a  f»ibholm 
Bakksupt,  toith  the  Concurrence  of  Mobtoages,   ^^^^^J 

in  which  the  BAmcsuPT  jonrs  to  covenant  for  Titlcy 

^c. 

THIS  INDENTIIEE,  made  the day  of ,  Bktwbeit  pkH.* 

0.  P.  of  Ac.  [mortgagee']  of  the  first  part,  A.  B.  of  Ac.,  and  C.  D.  of 
Ac.  [creditore'  amgneee  of  the  estate  and  effects  oj  G.H.of  ^c.^ 
under  a  petition  for  adjudication  in  the  OouH  of  Bankruptcy]^ 
of  the  second  part,  E.  F.  of  Ac.  {pfficitd  assignee  under  the  said 
petition],  of  the  third  part,  Q-.  H.  of  Ac.  [bankrupt],  of  the 
fourth  part,  and  M.  N.  of  Ac.  [purchaser]  of  the  fifth  part : 

Whjsbsab  bj  an  indenture  of  mortgage,  bearing  date  the Eadtemori- 

dajT  of ,  and  made  or  expressed  to  be  made  between  the  said 

Q-.  H.  of  the  one  part,  and  the  said  O.  P.  of  the  other  part,  in 
consideration  of  the  sum  of  £250  to  the  said  G.  H.  paid  by  the 
said  O.  P.,  the  pieces  or  parcels  of  land  and  hereditaments 
hereinafter  described  and  intended  to  be  hereby  assured,  and 
their  appurtenances,  were  granted  by  the  said  G.  H.  unto 
and  to  the  use  of  the  said  O.  '^,,  his  heirs  and  assigns,  subject 
nevertheless  to  the  proyiso  therein  contained  for  redemption  of 
the  said  hereditaments  and  premises,  on  payment  by  the  said 
G.  H.,  his  heirs,  executors  or  administrators,  unto  the  said 
O.  P.,  his  executors,  administrators  or  assigns,  of  the  sum  of 
£250,  together  with  interest  for  the  same  after  the  rate  of  £5 
per  cent,  per  annum,  on  the  day  of then  next  en- 
suing :  Ajstd  whsbeas  the  said  sum  of  £250  is  still  due  and  Money  dae 
owing  on  the  security  of  the  said  recited  indenture  of  mort-  ^ 
gage,  but  all  interest  on  the  same  has  been  paid  up  to  the  day 
of  the  date  of  these  presents :  Akd  whebeas  under  and  by  Baokniptcjr 
virtue  of  a  petition  for  adjudication  of  bankruptcy,  fiJied  in  the  and  appoint- 

Court  of  Bankruptcy  on  the  day  of ,  he  the  said  f**"*®' 

G.  H.  was  adjudged  bankrupt,  and  the  said  E.  P.  was,  on  or 
about  the  day  of ,  duly  appointed  official  assignee, 
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Sale  by 
tkn. 


Payment  of 


WttneHinf 

PMt. 

Condderft- 
tion. 


vRBiHOLDs  and  the  said  A.  B.  sad  G.  D.  were,  on  or  about  the  — ^  daj  of 

**^"^'"   »  ^^y  chosen  creditors'  assignees  of  the  estate  and  effects 

of  the  said  bankrupt :  Aitd  whebsab  the  said  pieces  or  parcels 
of  land  and  hereditaments  hereinafter  particularly  described, 
and  intended  to  be  hereby  conveyed,  with  the  appurtenances, 
were  advertised  to  be  sold,  and  put  up  to  sale  by  public  auction 
by  the  said  A.  B.  and  C.  D.,  with  the  consent  of  the  said  O.  P., 
on  the  day  of ,  according  to  certain  printed  parti- 
culars, in  one  lot :  Aim  whebeas  the  said  M.  N.  bid  at  the 
said  auction  the  sum  of  £500  for  the  said  pieces  or  parcels  of 
land  and  hereditaments,  and  was  declared  the  purchaser  thereof 
at  that  price ;  and  thereupon  the  said  M.  N.  paid  to  the  said 
£.  !F.  the  sum  of  £26  by  way  of  deposit  in  part  payment  of  the 
said  purchase  money  or  sum  of  £500  :  Ajfj>  whebeas  the  said 
G-.  H.  hath  consented  to  join  in  these  presents  in  manner 
hereinafter  mentioned:  NOW  THIS  INDENTUEE  WIT- 
NESSETH,  that  in  pursuance  of  the  said  agreement,  and  in 
consideration  of  the  sum  of  £25  so  paid  by  way  of  deposit  as 
aforesaid,  on  or  immediately  before  the  execution  of  these  presents 
to  the  said  0.  P.  in  hand  well  and  truly  paid  by  the  said  £.  F.,  at 
the  request  and  by  the  direction  of  the  said  A.  B.  and  C.  D.,  and 
also  the  said  G.  H.  (testified  by  their  respectively  being  parties 
to  and  executing  these  presents),  and  also  in  consideration  of 
the  sum  of  £225  at  the  same  time  paid  by  the  said  M.  N.  to 
the  said  O.  P.,  at  the  request  and  by  the  direction  of  the  said 
A.  B.  and  C.  D.,  and  the  said  Gt.  H.,  and  abo  of  the  said  £.  F. 
(testified  as  aforesaid),  the  receipt  of  which  said  respective 
sums  of  £25  and  £225,  making  together  the  sum  of  £250,  he  the 
said  0.  P.  doth  hereby  acknowledge,  and  declare  the  same  to  be 
in  full  satisfaction  and  discharge  of  all  principal  monies  and 
interest  due  and  owing  on  the  security  of  the  said  recited  in- 
denture of  the day  of ,  and  of  and  from  the  same,  and 

every  part  thereof,  doth  acquit,  release  and  discharge  as  well 
the  said  A.  B.,  C.  D.,  E.  F.  and  Q-.  H.,  and  each  and  every  of 
them,  and  their  and  each  and  every  of  their  heirs,  executors 
and  administrators,  as  also  the  said  M.  N.,  his  heirs,  executors, 
administrators  and  assigns,  and  every  of  them,  for  ever  by  these 
presents,  and  also  in  consideration  of  the  sum  of  £250  at  the 
same  time  paid  by  the  said  M.  N.  to  the  said  E.  F.,  the  payment 
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and  receipt  of  which  said  seTeral  sums  of  £250  and  £250  in  fkbebolds 

manner  aforesaid,  making  together  the  purchase  money  or  sum  ®'^"^"' 

of  £500,  they  the  said  A.  B.,  C.  D.  and  E.  F.,  and  the  said     *''"' 

G.  H.,  do  hereby  respectively  admit  and  acknowledge,  and  of 

and  from  the  same,  and  every  part  thereof,  do,  and  each  and 

every  of  them  doth,  acquit,  release  and  discharge  the  said 

M.  N.,  his  heirs,  executors,  administrators  and  assigns  for  ever 

by  these  presents,  he  the  said  O.  P.,  at  the  request  and  by  the  Mortgiww, 

direction  of  the  said  A.  B.,  C.  D.,  E.  F.  and  G.  H.  testified -as  HS^- 

aforesaid ;  and  the  said  A.  B.,  C.  D.,  E.  F.  and  G.  H.  by  these  "^  '^'^' 

presents  do,  and  each  and  every  of  them  doth,  grant,  release 

and  convey,  and  the  said  G.   H.    (at  the  request  and  by 

the  direction  of  the  said  A.  B.,  C.  D.   and  E.  F.,  testified 

as  aforesaid)  by  these  presents  doth  grant,  release,   convey 

and  confirm  unto  the  said  M.  N.,  his  heirs  and  assigns.  All, 

Ac,    Iparcelsj  general  words,  all  the  estate,   SfcJ]    To  have  Pvoeii. 

AND  TO  HOLD  the  Said  pieces  or  parcels  of  land,  hereditaments.  To  poMuMr 

and  all  and  singular  other  the  premises  hereby  assured  or     ^ 

expressed,  and  intended  so  to  be,  unto  the  said  M.  N.,  his  heirs 

and  assigns.  To  the  rsE  of  the  said  M.  N.,  his  heirs  and 

assigns,  absolutely  freed  and  discharged  of  and  from  the  said 

recited  indenture  of  mortgage  of  the day  of ,  and  of 

and  from  the  said  sum  of  250Z.  thereby  secured,  and  all  interest 
in  respect  thereof,   Aim  it  is  hereby  declared  by  the  said 
M.  N.  that  his  widow  shall  not  be  entitled  to  dower  out  of  the 
premises.    Aim  each  of  them  the  said  0.  P.,  A.  B.,  C.  D.  Corenaoto 
and  E.  F.,  so  far  as  relates  to  his  own  acts  and  deeds,  but  gagee  and 
not  further  or  otherwise,  doth  hereby  for  himself,  his  heirs,  againBt  in- 
executors  and  administrators,  covenant  with  the  said  M.  N., 
his  heirs  and  assigns,  that  they  the  said  O.  P.,  A.  B.,  C.  D. 
and  E.  F.  [covenant  agamst  incumbrances,  see  supra,  p.  114], 
[covenant  hy  hanhrupt  for  right  to   convey,  quiet  enjoyment, 
freedom  from  incumbrances,  andjurther  assurance,  see  supra, 
p.-66].    Ibt  wititess,  &c. 
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No.  xxin. 


LiASE-  ASSIGNMENT  of  Leaseholds  hy  ike  Absigkeeb  of  a 

Bakkbttpt. 


HOLDS  OF  A 
BANKRUPT. 


Parti«.        THIS  INDENTUEE,  made  the day  of ,  Betweeh 

A.  B.  of,  &c.  and  C.  D.,  of  <&c.  [astignecM  of  the  estate  of  O,  P. 
of  SfCy  wider  a  petition  for  adjudication  in  the  Court  of  Bank- 
ruptcy] of  the  first  part,  E.  P.,  of  &c.  {official  assignee  under 
the  said  petitum]  of  the  second  part,  and  G.  H.,  of  &c.  |j?«r- 

indeBfcnra  of  chaser^  of  the  third  part.  Whebeas  by  an  indenture  [recite 
lease  of  the  premises  to  O.  P.  for  a  term  of  forty  years  at  a  rent 

■4)adieatioD  of  50Z,  per  annumA    Ajtd  whebeas,  under  and  by  virtue  of  a 

In  bank-  . 

nptey.        petition  for  adjudication  of  bankruptcy  filed  in  the  Court  of 

Bankruptcy  on  the  day  of  *  — -,  he  the  said  O.  ^.  was  i 

declared  a  bankrupt,  and  the  said  E.  F.  was,  on  or  about  the 

day  of ,  duly  appointed  oflBcial  assignee,  and  the  said 

A.  B.  and  C.  D.  were,  on  or  about  the day  of ,  duly 

chosen  creditors'  assignees  of  the  estate  and  efOects  of  the  said 

CoDtnctfor  bankrupt.    Ajstd  whebeas  the  said  A.  B.  and  C.  D.,  as  such 

ditor^Mi^-  assignees  as  aforesaid,  have  contracted  and  agreed  with  the  said 

^^  G.  H.  for  the  absolute  sale  to  him  of  all  and  singular  the 

premises  comprised  in  the  said  recited  indenture  of  lease,  for 

the  residue  of  the  s|ad  term  of  forty  years,  hereby  granted  at 

wittt€Ming    or  for  the  price  or  suin  of  £— ^  :*  NOW  THIS  INDENTUEE 

part.  ■■■  ,       ■•  ,^„^ 

WITNESSETH,  that  in  pursuance  of  the  aforesaid  agreement, 

Considenip    and  in  consideration  of  the  sum  of  £ to  the  said  E.  E.  paid, 

by  the  said  G.  H.,  on  or  immediately  before  the  execution  of 

these  presents,  the  receipt  of  which  said  sum  of  £ in 

manner  aforesaid   they  the  said  A.  B.,  C.  D.  and  E.  F.  do 

hereby  respectirely  admit  and  acknowledge,  and  of  and  from 

the  same  and  every  part  thereof  do,  and  each  and  every  of  them 

doth,  acquit,  release  and  discharge  the  said  G.  H.,  his  heirs, 

AMi«nees     executors,  administrators  and  assigns,  for  ever  by  these  presents, 

***^         they  the  said  A.  B.,  C.  D.  and  E.  F.,  by  these  presents  do,  and 

each  and  every  of  them  doth,  assign  and  set  over  unto  the  said 


r  ^ 


r  -v 
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O.  H.,  his  execnton,  administratorB  and  assigns,  All  Ajsm     i-'asb- 
snravLAB  the  messuages  or  tenements  and  premises  comprised  bankrupt. 
in  and  demised  by  the  said  recited  indenture  of  the  —  day  of  ~^^^7 

in ,  with  their  seyeral  and  respective  rights,  members  and 

appurtenances,  AitD  all  the  estate,  right,  title,  possibility, 
property,  claim  and  demand  whatsoever,  both  at  law  and  in 
equity,  of  them  the  said  A.  B.,  C.  D.  and  E.  F.,  and  each 
and  every  of  them,  in,  to,  out  of,  or  upon  the  said  premises 
or  any  of  them.  To  have  aitd  to  hold  the  said  premises 
hereinbefore  assigned,  or  expressed  and  intended  so  to  be,, 
unto  the  said  Ot.  H.  his  executors,  administrators  and  assigns, 
for  all  the  residue  as  yet  to  come  of  the  said  term  of  forty 

years,  by  the   said   recited  indenture    of  the day   of  ^ponihjwwr 

y  granted,  at  the  rent   and   subject  to  the   covenants,  of  tenn. 

conditions  and  agreements  by  and  in  the  said  indenture 
reserved  and  contained,  and  henceforth  on  the  lessee's  part  to 
be  paid,  observed  and  performed.  And  each  of  them  the  said  ^212*°'  ^ 
iA.  B.,-C.  D.  and  E.  F.y  so  far  as  relates  to  his  own  acts  and  ■«ain»tiii- 
deeds,  but  not  further  or  otherwise,  doth  hereby  for  himself, 
his  heirs,  executors  and  administrators,  covenant  with  the  said 
G.  H.,  liis  exooutora,  fldmiTiiitrtif.nrg  and  assigns,  that  they  the 
said  A«-S^  O.  :&.  and  B.-B.,  or  either  of  them,  have  not  nor 
hath,  at  any  time  or  times  heretofore,  made,  done,  committed 
or  executed,  or  knowingly  or  willingly  permitted  or  suffered,  or 
been  parties  or  privies,  or  party  or  privy,  to  any  act,  deed, 
matter  or  thing  whatsoever,  whereby,  or  by  reason  or  means 
whereof,  ^he  8aid|mcB8Uftgfta,QiJtgniM»«ats[and  premises  hereby 
Mfli^ned^  or  expressed  and  intended  so  to  be,  or  any  of  them,  or 
any  part  or  parts  thereof,  are,  is,  can,  shall  or  may  be  in  any- 
wise impeached,  charged,  affected  or  incumbered  in  title,  estate 
or  otherwise  howsoever  (a).    In  witness,  &c. 

(a)  On  the  sale  of  leaseholds  by  the  assignees  of  a  bankrupt,  the 
purchaser  cannot  be  required  to  enter  into  a  covenant  to  indemnify 
them,  or  the  bankrupt,  against  the  payment  of  the  rent  and  the 
observance  of  the  covenants  contained  in  the  lease.  Sug.  Con,  V.  Sf  P. 
25. 
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OBSERVATIONS  ON  THE  LAW  OP  HUSBAND  AND  WIFE. 


Hii^nd*t    Marriage  confers  on  the  husband  an  estate  in  his 

Infcerotin 

^^^  wife's  freeholds  during  their  joint  lives,  and  an  estate 
therein  for  his  own  life,  as  tenant  by  the  curtesy, 
if  there  are  any  issue  of  the  marriage,  and  if  the 
estate  is  one  of  inheritance  which  the  issue  are 
capable  of  inheriting. 
Satuii  ^®  *^^^  acquires  by  marriage  an  interest  in  his 

'^  wife's  chattels  real^  as  well  reversionary  as  in  pos- 
session, .and  as  well  contingent  as  vested,  with  an 
absolute  power  of  disposing  of  them  during  the  cover- 
ture {Donne  v.  Uart^  2  Rus.  &  My.  360) ;  but  so 
far  as  this  power  is  not  exercised  by  a  complete  act 
during  the  coverture,  they  go  to  the  survivor  with- 
out administration,  and  the  right  of  the  wife  sur- 
viving would  prevail  against  a  testamentary  dispo- 
sition by  the  husband  {Bracebridge  v.  Cooh^  Plowd. 
417);  but  the  husband  is  not  enabled  to  dispose  of 
a  reversionary  or  contingent  interest  in  leaseholds, 
which  cannot  fall  into  the  wife's  possession  during 
the  coverture.  {Dvberly  v.  Day^  22  L.  J.  99,  Ch.) 
And  it  seems  that  the  wife's  equity  for  a  settlement 
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attaches  on  her  equitable  interests  in  chattels  real. 
{Sturgia  v.  ChampneySy  5  My.  &  Cr.  97 ;  Hanson  v. 
Keating^  4  Hare,  1).  If  the  husband  disposes  of 
only  part  of  his  wife's  interest  in  the  leasehold  pre- 
mises, as  by  granting  au  underlease  and  reserving 
rent  to  himself,  the  underlease  would  belong  bene- 
ficially to  himself,  but  the  residue  of  the  term 
would  belong  to  her  in  the  event  of  her  surviving 
her  husband,  as  part  of  her  leaseholds,  which  he 
had  not  disposed  of.     {Syme's  case^  Cro.  Eliz.  33). 

With  respect  to  the  choses  in  action  of  the  wife,  Hwiwid'a 
which  comprises  debts  owing  to  her,  arrears  of  rent,  ^^^> 
legacies,  trust  funds,  residuary  personal  estate,  •^'**~* 
money  in  the  funds,  and  other  property  recoverable 
by  action  or  suit,  the  husband  acquires  an  absolute 
interest  in  the  same,  so  far  as  they  are  reduced  into 
possession  during  the  coverture,  but  not  otherwise; 
and  an  assignment  for  a  valuable  consideration  of 
the  wife's  choses  in  action  by  the  husband  is  void 
against  the  wife  surviving,  if  the  husband  die  be- 
fore he  or  the  assignee  has  reduced  them  into  pos- 
session, although  they  could  have  been  immediately 
reduced  into  possession,  but  from  neglect  or  other 
causes  they  have  been  left  outstanding.  {Elwin  v. 
WiUiams,  13  Sim.  309;  12  L.  J.  N.  S.  Chan.  440; 
Ashby  v.  Asliby^  1  Coll.  553).  The  chose  in  action 
will  be  sufficiently  reduced  into  possession  by  the 
husband  receiving  the  fund  owing  to  his  wife,  or 
by  its  being  transferred  into  his  name.  Where  the 
chose  in  action  cannot  fall  into  possession  during 
the  husband's  life,  it  is  impossible  for  him  to  assign 
it  as  against  his  wife  surviving.     If  the  chose  in 
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action  is  immediately  recoverable  dt  law^  it  may  be 
released  by  the  husband,  but  he  has  no  right  to 
release  an  equitable  chose  in  action.  (See  1  Brighfa 
H.  4-  W.  ch.  6). 
wife'i  right  As  to  all  marrias:es  which  took  place  prior  to  the 
hwband'i  igt  of  January  1834,  dower  attaches  on  all  estates, 
the  freehold  and  inheritance  of  which  the  husband 
was  seised  at  law  during  the  coverture,  and  might 
be  claimed  out  of  all  corporeal  hereditaments,  and 
also  out  of  all  incorporeal  hereditaments  which 
savour  of  the  realty,  as,  for  instance,  advowsons, 
rents,  commons  appendant,  &c.  (1  Bright s  H.  Sf 
i>»wBr  Act  W.  329).  The  Dower  Act,  3  &  4  Wm.  4.  c.  105., 
relates  only  to  the  dower  of  any  widow  married 
after  the  1st  of  January  1834;  and  it  is  provided 
by  the  2nd  section  of  that  act,  that  when  a  hus- 
band shall  die  beneficially  entitled  to  any  land  for 
an  interest  which  shall  not  entitle  his  widow  to 
dower  out  of  the  same  at  law,  and  such  interest, 
whether  wholly  equitable  or  partly  legal  and  partly 
equitable,  shall  be  an  estate  of  inheritance  in  pos- 
session, or  equal  to  an  estate  of  inheritance  in  pos- 
session (other  than  an  estate  in  joint  tenancy),  then 
his  widow  shall  be  entitled  in  equity  to  dower  out 
of  the  same  land.  The  3rd  section  of  the  act  pro- 
vides, that  when  a  husband  shall  have  been  entitled 
to  a  right  of  entry  or  action  in  any  land,  and  his 
widow  would  be  entitled  to  dower  out  of  the  same 
if  he  had  recovered  possession  thereof,  she  shall  be 
entitled  to  dower  out  of  the  same,  although  her 
husband  shall  not  have  recovered  possession  thereof, 
provided  such  dower  is  sued  or  obtained  within  the 


PUBCHASE  DEEDS. 


129 


period  during  which  such  right  of  entry  or  action 
might  be  enforced. 

A  seisin  in  law  was  necessary  before  the  act,  but  2lJS^u« 
now  a  mere  right  to  the  land  will  give  a  title '<^'*«^- 
to  dower.  The  widow,  however,  must  make  her 
claim  within  the  period  allowed  by  3  &  4  Wm.  4. 
c.  27.  as.  2.  3.  24.  The  Dower  Act  also  provides, 
that  the  widow  may  be  deprived  by  her  husband  of 
her  right  to  dower,  not  only  by  a  declaration  in  a 
deed,  but  by  an  absolute  disposition  of  the  property 
by  deed  or  will,  or  by  a  declaration  in  the  hus- 
band's will  that  she  shall  not  be  entitled  to  dower 
(sects.  4.  5.  6.  7.)  If  the  husband  devises  any 
land  to  his  widow,  out  of  which  she  could  be  dowable 
if  the  same  had  not  been  met  so  devised,  her  right 
to  dower  is  thereby  destroyed  in  respect  of  any 
hnd  of  "her  husband,  unless  the  will  provided  to  the 
contrary  (sect.  9.)  But  the  act  does  not  prevent 
a  Court  of  equity  from  enforcing  any  covenant  or 
agreement  entered  into  by  the  husband  not  to  bar 
the  right  of  his  widow  to  dower  out  of  his  lands, 
or  any  of  them  (sect.  1 1 ). 

Where  a  married  woman  is  seised  at  law  of  an  Mode  of 

aileiiAtlng 

estate  in  copyholds,  she  and  her  husband  must  pass  ^^^'^  ^ 
the  estate  by  a  surrender,  on  her  being  separately ' 
examined;  but  if  the  estate  is  equitable,  the  assur- 
ance can  either  be  by  surrender,  or  by  a  deed  duly 
acknowledged  under  the  Fines  and  Recoveries  Act, 
with  her  husband's  concurrence;  3  &  4  Wm.  4. 
c.  74.  ss.  77.  90.  A  custom  for  a  wife  to  surrender 
without  the  husband's  assent  is  bad.  {Steveiis  v. 
Tyrell,  2  Wils.  R.  1). 

A  power  given  to  an  unmarried  woman  can  be 
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exercised  by  her  as  well  after  her  marriage  as 
before,  without  the  concurrence  of  her  husband. 
(1  Sug.  Pow.  185,  6th  ed.). 
to'^JSUSS?  A  married  woman  in  the  case  of  property,  or  the 
Meof/em«  jQcome  of  property  settled  to  her  separate  use,  is 
entitled  not  only  to  enjoy  such  property  or  income 
for  her  exclusive  benefit,  but  to  dispose  of  the  same 
as  she  may  think  fit,  apart  from  her  husband, 
unless  the  gift  to  her  separate  use  is  accompanied 
by  a  clause  against  anticipation.  And  any  words 
which  shew  that  it  is  the  intention  that  the  pro- 
perty should  be  enjoyed  by  the  wife,  independently 
of  her  husband,  are  sufficient  to  raise  a  trust  for 
her  separate  use,  as  if  the  rents  or  income  are 
directed  to  be  paid  "  to  her  sole  and  separate  use  " 
(9  Ves.  583);  "into  her  own  proper  hands  for 
her  own  use  and  benefit"  (4  Sim.  144);  or 
"  to  be  applied  for  her  own  use  and  benefit, 
independent  of  any  other  person"  (7  Sim.  482); 
or  if  her  receipt  is  to  be  a  sufficient  discharge 
(3  Bro.  C.  C.  381);  or  if  payment  is  to  be  made 
to  her  "  on  her  demand,"  &c.  (2  Cox^  414). 
Whether  she  is  married  or  not  at  the  time  the 
limitation  takes  effect,  she  is  entitled  to  hold  the 
property  for  her  separate  use,  in  the  case  of  a 
future  as  well  as  a  present  coverture,  and  the  same 
Rertrainton  Tcmarks  cqually  apply  to  any  restraint  upon  antici- 
pation, which  will  take  effect  and  apply  during  a 
future  as  well  as  a  present  coverture,  and  is  only 
suspended  during  the  period  of  discoverture.  The 
doctrine  on  this  subject  has  been  settled  by  the  case 
of  Tvllett  V.  Armstrong^  4  Myl.  &  Cr.  377,  which 
decided,  that  if  property  is  given  or  settled  to  the 
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separate  use  of  a  woman,  unmarried  when  the  set- 
tlement or  gift  takes  effect,  and  she  is  prohibited 
against  anticipating  it,  it  will,  if  not  alienated  by 
her  when  discovert,  be  enjoyed  by  her  as  her  sepa- 
rate estate  during  any  coverture  or  covertures  to 
which  she  may  afterwards  be  subject,  and  she  will, 
during  the  existence  of  such  coverture  or  cover- 
tures, be  unable  to  anticipate  it. 

A  wife  may  dispose  of  the  savings  of  her  sei>arate  Disposition 

J  t  o  1  of  savings  of 

estate,  but  if  she  dies  without  having  made  any  dis--^*^**''^*'''- 
position  of  them,  they  will  go  to  her  husband  in  his 
marital  right.     {Molony  v.  Kennedy^  10  Sim.  254). 
A  contract  entered  into  bv  a  married  woman  for  Hereon- 

•'  tracts. 

a  valuable  consideration  for  the  mortgage  or  other 
disposition  of  her  separate  estate  will  be  binding  on 
her  {Stead  v.  Nelson^  2  Beav.  245),  and  she  is 
entitled  to  enter  into  a  contract  for  the  purchase 
of  property  out  of  her  separate  estate  (2  Brighfs 
H.  Sf  W.  254) ;  and  the  separate  estate  will  be  bound, 
whether  it  is  referred  to  in  the  contract  or  not. 
(Dowling  v.  Maguire,  Lloyd  &  Goold  t.  Plunk.  1). 

When  furniture  belono[ino:  to  a  female  is  made  wife* right 

^      t^  to  furniture 

the  subject  of  settlement,  and  vested  in  trustees  for  ^f^^^ 
her  separate  use,  it  will  not  pass  to  the  husband's  SSSd'S  m"*" 
assignees,  though  it  be  in  their  joint  possession  at     "*" 
the  date  of  the  bankruptcy.     {Re  Sinnott^  25  L.  T. 
Rep.  236). 

A  settlement  on  a  widow  for  life,  reserving  topjjj^b* 
herself  a  power  of  appointment  by  will  during  the  ^e^^^- 
intended  coverture,  does  not  authorize  an  appoint- 
ment after    the   determination   of  the   coverture. 
(Holliday  v.  Overton,  21  L.  J.  769,  Ch.) 

K    2 
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Scpanto 


to 
encase- 


The  general  engagements  of  a  married  woman 
are  enforced  by  a  Court  of  equity  against  her  sepa- 
rate estate,  not  as  executions  of  a  power  of  appoint- 
ment, but  on  the  principle  that  to  whatever  extent 
she  has,  by  the  terms  of  the  settlement,  the  power 
of  dealing  with  her  separate  property,  she  has  also 
the  other  power  incident  to  property  in  general, 
namely,  the  power  of  contracting  debts  to  be  paid 
out  of  it.  Accordingly,  where  a  married  woman, 
whose  real  estate  was  settled  on  her  marriage  to 
such  uses  as  she  by  deed  or  will  should  appoint, 
and  subject  thereto  in  trust  for  her  separate  use  for 
life,  made  her  will,  and  thereby,  pursuant  to  her 
power,  charged  her  real  estate  with  the  payment 
of  her  debts,  it  was  held  that  this  was  a  good 
charge  on  the  real  estate  of  her  debts  generally, 
whether  evidenced  by  writing  or  not.  (Owens  v. 
Dickenson^  Cr.  &  Phil.  48).  But  the  mere  exist- 
ence of  a  power  of  appointment  by  will  given  to 
a  married  woman,  does  not  create  separate  estate, 
so  as  to  render  the  property  over  which  she  has 
such  a  power  subject  to  her  debts.  {Gates  v. 
Dunboyne,  2  W.  R.  599). 

If  the  husband  survive  his  wife  he  is  entitled  to 
her  undisposed-of  leaseholds  by  survivorship^  and  to 
all  the  remainder  of  her  personal  estate  which  was 
not  reduced  into  possession  during  the  coverture  as 
her  administrator. 

The  wife,  with  her  husband's  concurrence,  is  able 
<»ffre4hoid«.  tQ  dispose  of  her  lands  and  every  kind  of  interest 
in  them,  by  a  deed  duly  acknowledged  by  her  under 
the  Fines  and  Recoveries  Act,  the  77th  section  of 


Hvtband's 
right 


Wife's  power 
ofdlspoeltion 
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that  statute  having  provided,  that  it  shall  be 
lawful  for  every  married  woman  in  every  case,  ex- 
cept that  of  being  tenant  in  tail,  for  which  pro- 
vision is  made  by  the  40th  section,  by  deed,  to 
dispose  of  lands  of  any  tenure,  and  money  subject 
to  be  invested  in  the  purchase  of  lands,  and  to  dis- 
pose of,  release,  surrender  or  extinguish  any  estate 
therein,  which  she  alone,  or  she  and  her  husband 
in  her  right,  might  have  in  any  such  lands  or 
money,  and  to  release  and  extinguish  powers  as  a 
feme  sole,  provided  her  husband  concurs  in  the 
deed;  and  the  deed  is  duly  acknowledged.  It  is 
however  expressly  provided,  that  the  act  shall  not 
apply  to  an  estate  at  law  in  copyholds  in  those 
cases  in  which  any  of  the  objects  to  be  eflFected  by 
the  above  clause  could,  previously  to  the  act,  have 
been  eflFected  by  her,  in  concurrence  with  the  hus- 
band, by  surrender. 

But  a  married  woman  has  no  power,  with  her  2?£JJ3;,^ 
husband's  concurrence,  to  dispose  of  her  reversionary  SSS^i- 
interests  in  any  part  of  her  personal  estate  {Stiff e  *''°*^' 
V.  Everitt,  1  M.  &  C.  37),  except  chattels  real, 
which  of  course  may  be  disposed  of  by  the  husband 
in  his  marital  right  without  the  concurrence  of  his 
wife;  and  it  has  been  held  that  she  has  no  power  by 
any  means  to  dispose  of  a  reversionary  sum  charged 
on  land.     (Hobby  v.  Allen,  20  L.  J.  N.  S.  Ch.  199). 
It  is  very  questionable  whether  this  case  can  be 
supported,  and  it  is  understood  to  meet  with  no 
approval  by  the  profession.     However,  a  married 
woman  is  able  to  dispose  of  her  reversionary  interest 
in  the  proceeds  of  real  estate  directed  to  be  sold  by 
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a  deed  acknowledged  under  the  Fines  and  Recoveries 
Act.    iMay  v.  Roper^  4  Sim.  360 ;  Briggs  v.  Cham" 
berlain,  18  Jur.  56;  Tuer  v.  Turner,  3  W.  R.  583). 
Actaiow-  The  acknowledgment  by  a  married  woman  is  by 

^^tobe  the  act  reqmred  to  be  made  before  a  Judge  of  one 
of  the  superior  Courts  of  Westminster,  or  a  Master 
in  Chancery,  or  before  two  perpetual  Commissioners, 
to  be  appointed  by  the  Lord  Chief  Justice  of  the 
Court  of  Common  Pleas  (ss.  79.  81.  of  Fines  and 
Recoveries  Act),  or  by  special  Commissioners  to 
be  appointed  in  the  manner  therein  provided  in 
those  cases  where,  by  reason  of  residence  beyond 
seas,  or  ill  health,  or  any  other  sufficient  cause, 
she  is  prevented  from  making  her  acknowledgment 
before  a  Judge,  Master  in  Chancery,  or  any 
perpetual  Commissioners  (ss.  79.  83).  The  Judge, 
Master  in  Chancery  or  Commissioners  taking  the 
acknowledgment,  must  sign  a  memorandum,  to 
be  endorsed  on  or  writtjen  at  the  foot  or  in  the 
margin  of  the  deed,  and  must  also  $ign  a  certifi- 
cate of  the  taking  of  such  acknowledgment,  to  be 
written  or  engrossed  on  a  separate  piece  of  parch- 
ment, and  such  memorandum  and  certificate  re- 
spectively must  be  in  the  forms  specified  in  the  act, 
subject  to  any  alteration  which  may  from  time  to 
time  be  directed  by  the  Court  of  Common  Pleas 
(s.  84.)  Every  such  certificate,  together  with  an 
affidavit  by  some  person  verifying  the  same,  and 
the  signature  thereof  by  the  party  by  whom  the 
same  purports  to  be  signed,  is  then  to  be  lodged 
with  the  proper  officer  of  the  Court  of  Common 
Pleas  for  this  purpose,  who  is  directed,  after  satis- 
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fying  himself  that  the  requisitions  of  the  act  have 
been  complied  with,  in  manner  therein  mentioned, 
to  cause  the  certificate  and  the  affidavit  to  be  filed 
of  record  in  the  Court  of  Common  Pleas  (s.  85.) 
When  this  is  done  the  deed  will  take  effect  from  the 
time  of  the  acknowledgment  (s.  86.) 

The  title  of  a  purchaser  from  a  married  woman  TWe,  wimq 
is  not  complete  until  the  certificate  of  the  acknow- 
ledgment is  filed  of  record  in  the  Court  of  Common 
Pleas.     {JoUy  v.  Hancock  and  another^  22  L.  J.  38, 
Exch.) 

By  the  rules  of  Hilary  Term  (4  Wm.  4),  it  is,  ^^^^^ 
amongst  other  things,  ordered,  that  one  at  least  of 
the  Commissioners  appointed  under  the  act  for  taking 
acknowledgments  shall  be  a  person  who  is  not  in 
any  manner  interested  in,  the  transaction  or  con- 
cerned therein  as  attorney,  solicitor  or  agent,  or  as 
clerk  to  any  attorney,  solicitor  or  agent  so  interested 
or  concerned.  And  before  the  Commissioners 
receive  any  such  acknowledgment  Imh^  or  in 
case  one  of  them  is  interested  or  concerned  as  afore- 
said, then  such  one  of  them  as  is  not  so  interested 
or  concerned^  must  inquire  of  the  married  woman, 
separately  from  her  husband,  and  from  the  attorney 
or  solicitor  concerned  in  the  transaction,  whether 
she  intends  to  give  up  her  interest  in  the  estate  to 
be  passed  by  such  deed  without  having  any  provision 
made  for  her  in  lieu,  or  in  consequence  of  her  giving 
up  such  interest,  and,  if  so,  they  are  to  proceed  with 
the  acknowledgment;  but  if  it  appears  that  it  is 
intended  that  provision  is  to  be  made  for  her,  the 
acknowledgment  is  not  to  be  taken  before  such 
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provision  has  been  actually  made  by  some  deed  in 
writing  produced  to  the  Commissioners.  The  17 
&  18  Vict.  c.  75.  provides  that  no  deed  acknow- 
ledged or  to  be  acknowledged  by  a  married 
woman,  shall  be  impeached  at  any  time  after  the 
certificate  of  acknowledgment  has  been  filed  of 
record  in  the  Court  of  Common  Pleas,  by  reason 
only  that  the  Judge,  Master  in  Chancery,  or 
Commissioners,  or  either  of  them,  was  or  were 
interested  or  concerned  either  as  a  party  or  parties, 
or  as  attorney  or  solicitor,  or  clerk  to  the  attorney 
or  solicitor  of  one  of  the  parties,  or  otherwise  in 
the  transaction  giving  occasion  for  such  acknow- 
ledgment . 
ySiVta^  The  affidavit  verifying  the  certificate  to  be  made 

**^°^  pursuant  to  the  act  may  be  made  by  some  practising 
attorney  or  solicitor  of  one  of  the  Courts  of  West- 
minster, or  one  of  the  counties  palatine  of  Lancaster 
or  Durham,  or  by  one  of  the  Commissioners,  pro- 
vided he  be  a  practising  attorney,  and  one  of  the 
Commissioners  has  no  interest  in  the  matter. 
{Re  Scholjield,  3  Bing.  N.  C.  293).  In  addition 
to  the  verification  of  the  certificate,  the  affidavit 
must  contain  a  statement  of  certain  particulars  set 
forth  in  the  fourth  order. 
Hiuband*.        Whatever  disposition  is  made  by  the  husband  of 

m^ritnl  right.  *■  '* 

the  wife's  personalty,  whether  in  possession  or 
reversion,  during  the  coverture  (except  so  far  as  the 
same  may  have  been  settled  to  her  separate  use), 
must  be  in  virtue  of  the  interest  which  he  acquires 
therein,  or  of  the  power  which  he  acquires  over 
them,  in  his  marital  right. 
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The  choses  in  action  of  the  wife  may  be  paid  or  p^ymtntof 
transferred  to  the  husband,  by  the  person  in  whose  ~^°- 
hands  or  name  they  are,  at  any  time  before  proceed- 
ings have  been  instituted  for  a  settlement,  and  no 
equity  for  a  settlement  could  thereafter  be  main- 
tained in  respect  of  the  money  or  funds  so  paid  or 
transferred;  but  where  the  husband  has  no  title  at  wifti«quity 

toatettle- 

law,  and  can  only  reach  his  wife's  choses  in  action ' 
through  the  interposition  of  a  Court  of  equity,  he 
will  be  obliged  to  make  a  reasonable  provision 
thereout  for  his  wife  and  children.  {Elibank  v. 
Montolieu^  5  Ves.  737;  Vaughan  v.  Buch^  20  L. 
J.  N.  S.  Ch.  335)-  In  re  Cutler's  Trust,  (20  L.  J. 
N.  S.  Ch.  504),  the  Court  settled  a  sum  under 
£200;  and  in  re  Kmcaid's  Trust  (22  L.  J.  395-  Ch.), 
the  Court  settled  the  Whole  of  a  fund  under  200/. 
on  the  wife  and  children  as  against  the  assignees  of 
her  husband,  who  had  become  a  bankrupt,  on  being 
supplied  with  an  affidavit  of  no  settlement  having 
been  made  upon  the  marriage,  and  that  the  wife 
had  no  fund  out  of  which  to  maintain  herself.  The 
wife  is  able,  however,  to  waive  her  right  to  a  settle- 
ment upon  being  examined  and  consenting  in  Court. 
The  reasonableness  of  the  provision  will  depend 
upon  all  the  circumstances,  such  as  the  provision 
that  may  have  been  already  made  upon  her,  and 
the  amount  of  property  of  the  wife,  of  which  her 
husband  may  have  previously  possessed  himself. 
(See  Coster  V.  Coster,  9  Sim,  602;  Green  v.  Otte, 
1  S.  &  St.  250;  Gardner  y.  Marshall,  14  Sim.  575). 
The  equity  to  a  settlement  depends  on  the  hus- 
band's right  to  present  possession  of  his  wife's 
property,  and  cannot  be  claimed  in  respect  of  a 
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reversionary  interest  so  long  as  it  remains  rever- 
sionary.    (Osbom  V.  Morgan^  21  L.  J,  318.  Ch.) 
Married  Doubts  have  been  entertained  whether,  under  the 

woman  may    _,,  it*  •*  •     ^  ij 

di«c»*^-  rmes  and  Recoveries  Act,  a  married  woman  could 
disclaim  a  trust.  The  8  &  9  Vict.  c.  106.  s.  7., 
however,  expressly  empowers  her  to  disclaim  by 
deed  made  conformably  to  the  provisions  of  the 
Fines  and  Recoveries  Act. 
HuBbandi  Thc  husband  being  answerable  for  hb  wife's  acts, 
J^atri^''  **  she  cannot  undertake  the  office  of  executrix  without 
his  consent,  nor  give  discharges  for  payments  made 
to  her  in  this  character.  The  husband  in  his  marital 
right  is  entitled  to  dispose  of  the  personal  estate 
vested  in  his  wife  as  executrix,  or  to  release  debts 
due  to  the  testator's  estate.  (  Williams  on  Execu- 
tors, pt.  3,  bk.  1,  ch.  4;  Thrustout  v.  Coppin^  2  W. 
Bl.  800;  1  BriyhfsHusb.  ^  Wife,  40.) 


No.  XXIV. 


AMiGNMENT  ASSIGNMENT  of  Leasehold   Pbemises  and  Fn- 

HOLM^AND  TUBES /or  the  Sepahate  Benefit  of  a  Mabbied 

rixiuHFs  WoMAiT,  who  advances  the  Fubchase  Monet  otU 

^^"^  "*""  of  her  Sepabate  Estate. 


RIKD 
WOMAN. 


j^i^j;;^ THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.  of  &c.  [vendor'],  of  the  first  part,  C.  D.  of  Ac,  and  E.  P., 
his  wife  [purchaser],  of  the  second  part,   and  Ot,  H.  of  Ac. 

Bedteieaw.    [trustee'],  of  the  third  part:    Whebeas  by  an  indenture  of 

lease,  dated  the day  of ,  and  made  or  expressed  to  be 

made  between  [parties].  All  that  piece  or  parcel  of  ground, 
situate  &c.,  with  the  messuage  or  tenement  and  premises 
thereon  erected  and  built,  being  No.  — ,  the  abuttals  of  which 
said  ground  are  more  particularly  described  in  the  plan  drawn 
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in  the  margin  of  the  now  reciting  indenture,  were,  with  the  amionmbnt 
appurtenances,  demised  unto  the  said  A.  B.,  his  executors,   *>'  *'»^•^- 
administrators,  and  assigns,  for  the   term  of  seyenty  years,    fixidrbs 
and  one  quarter  of  another  year,  computed  from  the  29th  day   '***  ■■^"- 
of  September  then  last,  at  the   yearly  rent  of  £5,  payable    woman. 
quarterly,  as  therein  is  mentioned,  and  subject  to  the  several  "" 

lessee's  covenants  therein  contained :  Aitd  whessas  the  said  Agreement 
E.  F.,  with  the  privity  and  concurrence  of  her  said  husband,  pnrchi^e^ 
hath  contracted  with  the  said  A.  B.  for  the  absolute  purchase  fixtnrei. 
and  sale  to  her  of  the  ground,  messuage  and  premises  com- 
prised in  and  demised  by  the  said  hereinbefore  recited  lease, 
for  the  residue  of  the  term  thereby  granted,  with  the  fixtures 
in  and  about  the  same,  at  or  for  the  price  or  sum  of  £655, 
to  be  paid  out  of  the  estate  and  fortune  of  the  said  E.  F., 
and  the  said  premises  are  to  be  assigned  for  the  separate 
use  of  the  said  E.  F.  as  hereinafter  contained:   NOW  THIS  witneMing 

put. 

INDENTURE  WITNESSETH,  that  in  pursuance  thereof, 
and  in  consideration  of  the  sum  of  £655  to  the  said  A.  B.  considem- 
paid  by  the  said  E.  F.,  with  the  privity  and  concurrence  of  wui.^*  ^^ 
her  said  husband,  testified  by  his  executing  tliese  presents,  out 
of  her  own  estate,  immediately  before  the  execution  of  these 
presents,   the  receipt  whereof  the  said  A.  B.   doth  hereby  AMignment 
ackiiowledge,  he .  the  said  A.  B.,  with  the  privity  and  by  the  and  fixture. 
direction  of  the  said  CD.  and  E.  F.  his  wife,  by  these  presents 
doth  hereby  demise    unto   the   said    Ot.    H.,    for    the  term 
hereinafter  in  that  behalf   mentioned,  and  subject    thereto 
doth  assign  and  set  over  unto   the    said    C.  D.  and  E.  F., 
their  executors,  administrators  or  assigns,  All  that  the  said 
piece  OT  parcel  of  ground,  with  the  messuage  or  tenement  and 

premises  thereon  erected  and  built,  and  numbered ,  in  the 

county  of :    And  all  ash  sinotjlab  other  the  premises 

demised  by  the  said  recited  lease,  together  with  the  said  lease, 
and  also  together  with  the  several  fixtures  and  things  being 
in,  upon,  and  about  the  said  premises :  Ab^d  all  thx  estate, 
right,  title,  interest,  term  and  terms  of  years  yet  to  come  and 
unexpired,  property,  benefit,  claim  and  demand  whatsoever, 
both  at  law  and  in  equity,  of  him  the  said  A.  B.  in  and  to  the 
same :  To  have  ajstd  to  hold  the  said  premises  hereinbefore  To  hold 
expressed,  and  intended  to  be  hereby  demised  and  assigned,  trmtaes 
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AmoNMEMT  with  their  appurtenances,  unto  the  said  G-.  H.,  his  executors, 

OF  LKASE-  administrators  and  assigns,  as  to  the  said  fixtures  absolutely, 

FixTURKA  and  as  to  the  said  leasehold  premises  henceforth  for  and  during 

roil  MA H-  jiii  the  residue  and  remainder  of  the  term  by  the  said  indenture 

WON  A  y.  of  lease  granted  as  aforesaid,  excepting  the  last  day  thereof :  And 

^j,^j^^^  subject  thereto,  To  hold  the  same  premises  unto  the  said  C.  D. 

^^J^^or  *^^  ^'  "^•»  *^®^  executors,  administrators  and  assigns,  for  all  the 

residue  of  residue  of  the  said  term  of  seventy  years  and  one  quarter  of 

ternif  except-  ,  ,  •'    ^  ,       * 

big  one  day,  another  year,  by  the  said  recited  lease  granted,  subject  neverthe- 
thereto  to  less  to  the  payment  of  the  rent,  and  the  observance  and  perform- 
and  hiubttd.  auce  of  the  lessee's  covenants  and  conditions  reserved  by  and 

contained  in  the  said  recited  lease,  as  from  the day  of 

now  next,  and  thenceforth  to  be  paid,  observed  and  performed, 
but  so  as  to  except  the  said  G-.  H.,  his  executors,  adminis- 
trators  and   assigns  frt)m  all  personal  liability  thereto,  and 
Caymaathj  subject  to  the  trusts  hereinafter  declared:    Atstd  thb  said 
*         A.  B.,  for  himself,  his  heirs,  executors  and  administrators,  doth 
covenant  with  the  said  G.  H.,  his  executors,  administrators  and 
assigns,  and  (as  a  separate  and  distinct  covenant)  with  the 
said  C.  D.  and  E.  F.,  their  executors,  administrators  and  assigns, 
fhatieMeii   That  notwithstanding  any  act,  deed,  matter  or  thing  what- 
*  soever,  made  or  done,  or  permitted  to  be  made  or  done,  to  the 

contrary  by  the  said  A.  B.,  the  said  lease  is  a  valid  and  subsist- 
ing lease  in  the  law  of  the  premises  thereby  demised,  and  is 
still  in  full  force  for  all  the  residue  unexpired  of  the  said  term 
and  that       of  yesTs  thereby  granted :   And  that  the  yearly  rent  thereby 
h^?£m     reserved,  and  all  the  lessee's  covenants  and  conditions  contained 
p^o^td;    i^  t^o  said  lease,  have  been  or  shall  be  duly  paid,  observed  and 

and  for  right  performed  up  to  the  day  of now  next:    And  that 

^derataeand  n^t^tiigtanding  any  act,  deed,  matter  or  thing  as  aforesaid,  the 
said  A.  B.  now  hath  good  right  to  demise  and  assign  the  said 
ground,  messuage  or  tenement,  and  premises  hereby  demised 
and  assigned,  or  intended  so  to  be,  for  the  residue  which  is 
now  to  come  of  the  said  term  of  years  by  the  said  recited  lease 
and  for  quiet  granted  in  manner  aforesaid:  And  fubtheb  that,  subject  to 
enjoyment;  ^^xe  payment  of  the  rent,  and  the  observance  and  performance 
of  the  lessee's  covenants  reserved  and  contained  by  and  in  the 
said  recited  lease,  the  said  premises  hereby  demised  and  assigned, 
with  the  appurtenances,  shall  be  peaceably  and  quietly  held  and 
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enjoyed,  and  tlie  rents,  issues  and  profits  receiyed  and  taken  ashioniibnt 
under  and  according  to  these  presents,  without  any  eviction,  g^JJ'j^^J*"^ 
interruption  or  denial  from  or  hy  the  said  A.  B.,  his  executors   pixturoi 
or  administrators,  or  any  other  person  or  persons  whomsoever  ^^^  "^*" 
claiming  or  to  claim,  by,  from,  through,  under  or  in  trust  for    womak. 
him :    Awn  also  that  the  said  premises  respectively  are  free  „d  freedom 
and  discharged,  or  by  the  said  A.  B.,  his  heirs,  executors  or  2SScmT°^' 
administrators  will  be  effectually  kept  and  indemnified,  from 
and  against  all  former  estates,  rights,  titles,  charges  and  in- 
cumbrances whatsoever,  at  any  time  or  times  heretofore  made, 
created  or  occasioned  by  the  said  A.  B.,  or  any  person  or  per- 
Bons  claiming  or  to  claim  through,  under  or  in  trust  for  him  : 
Aim  LASTLY  THAT  the  said  A.  B.,  his  executors  or  admi- and  for  ftir- 
nistrators,  and  every  person  whosoever  having  or  rightfully  anoe. 
claiming  or  to  claim,  under  or  in  trust  for  him  or  them,  will 
frt>m  time  to  time,  and  at  all  times  hereafter,  upon  every  reason- 
able request,  and  at  the  costs  and  charges  of  the  said  E.  F.,  her 
executors,  administrators  and  assigns,  do  make  or  execute  and 
perfect  all  such  further  and  other  lawful  and  reasonable  acts, 
deeds,  demises,  assignments  or  assurances  in  the  law  whatsoever 
for  more  effectually  or  satisfactorily  demising,  assigning  or  other- 
wise assuring  the  said  premises,  respectively  hereby  demised  and 
assigned,  or  intended  so  to  be,  with  the  appurtenances,  for  all 
the  residue  of  the  said  term  by  the  said  recited  lease  granted  in 
manner  aforesaid,  or  otherwise,  as  by  the  said  £.  F.,  her  executors, 
administrators  or  assigns,  or  her  or  their  counsel,  shall  be  reason- 
ably advised  and  required :  And  the  said  C.  D.  for  himself^  his  Husband  of 
heirs,  executors,  administrators  and  assigns,  doth  hereby  cove-  coveiiwiu 
nant  with  the  said  A.  B.,  his  executors  and  administrators,  that  of  rent, 

from  the day  of now  next,  and  during  the  then  residue 

of  the  said  term  by  the  said  recited  lease  granted,  the  said  yearly 

rent  reserved  by  the  said  lease,  and  all  and  every  the  lessee's  «nd  obier- 

covenants,  conditions  and  agreements,  contamed  in  the  said  covenanu, 

recited  lease,  shall,  as  from  the day  of now  next,  be 

paid,  observed,  and  performed  by  the  said  C.  D.,  and  £.  F.  his 
wife,  their  executors,  administrators  or  assigns,  and  also  that  Jjy^ '^endw*" 
the  said  C.  D.,  his  executors,  administrators  or  assigns,  will,  agaiMtthe 
fi^m  time  to  time  and  at  all  times  hereafter,  effectually  keep 
indemnified  the  said  A.  B.,  his  heirs,  executors  and  adminis- 
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AssioNM iKT  trators,  from  all  actions,  suits  and  other  proceedings,  and  all 
H 'lds^a'nd  ^^^»  losses,  damages   and  expenses  which  he  or  thej  shall 
FIXTURES   respectively  incur  or  suffer  by  reason  of  the  non-payment  or 
FOR  MAR.   non-observance  thereof  respectively :  And  it  is  hebeby  de- 
woman.     OLABED  AiTD  AGBEED,  that  the  premises  and  fixtures  hereby 
Declaration    demised  and  assigned  to  the  said  G.  H.  and  C.  D.  and  E.  F. 
fcawhoiS  ***  respectively  as  aforesaid,  shall  be  held  by  them  respectively, 
for\rif(r*for"   *^®"^  respective  executors,   administrators   and  assigns,   upon 
her  •eparate  trust,  and  to  the  intent  that  the  same  shall  be  and  remain 
to  and  for  the  sole  and  separate  use  of  her  the  said  E.  F., 
and  that  she  shall  or  may,  notwithstanding  her  coverture, 
and  whethjer  covert  or  sole,  by  any  deed  or  deeds,  writing  or 
writings,  or  by  her  last  will  or  testament,  or  any  codicil  thereto, 
or  otherwise  howsoever,  give,  grant,  sell,  direct  or  appoint,  de- 
vise, bequeath  or  otherwise  dispose  of  the  same  to  any  person 
or  persons,  in  the  same  manner  and  as  effectually  in  all  respects 
and  to  all  intents  and  purposes  as  if  she  was  sole  and  un- 
married, free  and  clear  of,  and  without  any  interference  or 
control,  claim  or  demand,  of  or  by  the  said  C.  D.,  his  executors 
or  administrators,  or  his  creditors,  or  any  other  person  or  per- 
sons whomsoever,  lawfully  or  equitably  claiming,  or  to  claim, 
by,  from,  through,  imder  or  in  trust  for  him,  them  or  any  of 
them,  and  that  all  acts  whatsoever  of  her  the  said  E.  F.  relative 
thereto,  shall  at  all  times,  notwithstanding  her  coverture,  be 
good,  valid,  and  effectual,  to  all  intents  and  purposes,  as  if  she 
were  sole  and  unmarried :    Am)  ik  case  of  the  death  of  the 
said  E.  F.  in  the  lifetime  of  the  said  C.  D.,  without  making  any 
disposition  of  the  whole  of  the  said  premises,  and  of  the  whole 
term  and  interest  therein  respectively,  then  as  to  so  much  of 
the  term  or  interest  therein  as  shall  remain  undisposed  of  by 
her,  in  trust  for  such  person  or  persons  as  would,  by  virtue  of 
the  statutes  for   the   distribution  of  intestates'   estate    and 
effects,  be  entitled  thereto  in  case  the  said  E.  F.  had  died 
intestate  a  widow  possessed  thereof,  and  in  the  same  shares 
and  manner  as  such  persons  in  such  case  would  be  entitled 
thereto.     In  witness,  &c. 
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No.  XXV. 


CONVEYANCE  in  Fee  hy  two  Vekdobs  of  their  cokvfy- 
respective  Moieties  in  a  Dwelling  House  and  y^.^l^^^ 
Fbemises,  subject  to  the  Estate  of  a  Tekaft  for  fntitled 
life.  One  of  the  Vendoes  is  a  Mabbied  Woman, 
and  her  Moiety  of  the  Purchase  Money  is  settled  to 
A^rSEFABATE  USB.  Her  Hvs^  AND  joins  to  convey 
his  Interest  in  the  Legal  Estate. 


IN  MOIE- 
TIES. 


THIS  INDENTUEE,  made  the day  of ,  Between  Parties. 

A.  B.,  of  <&c.  [vendor  of  one  moiety  of  hereditaments'],  of  the  first 
part,  C.  D.,  of  &c.,  and  E.  F.  his  wife  [vendors  of  other  moiety 
of  hereditaments'],  of  the  second  part,  Gt.  H.,  of  Ac.  [trustee  of 
purchase  money  as  to  one  moiety  for  the  separate  use  of  the  said 
E.  F.],  of  the  third  part,  and  O.  P.,  of  Ac.,  [purchaser],  of  the 

fourth  part :  Whbbeas  by  an  indenture  dated  the day  of  Becit«  con- 

,  and  made  or  expressed  to  be  made  between  [parties]  :  heredit»- 

All  and  siboulab  the  messuiige,  tenement  or  dwelling  house  °^" 
and  hereditaments  hereinafter  described  and  intended  to  be 
hereby  conveyed,  and  the  appurtenances,  were,  for  the  consider- 
ation therein  mentioned,  duly  conveyed  and  assured  by 

unto  the  said  E.J,  and  his  heirs,  To  the  use  of  X.  T.  and  her 
assigns,  for  the  term  of  her  life,  without  impeachment  of  waste, 
and  from  and  after  her  decease,  as  to  one  undivided  moiety  or  f uM«^  to  « 

.11  T  1  •  1       life  mterent, 

equal  half  part  of  the  said  hereditaments  and  premises,  to  the  »» to  one 

*  .  ,  moiety  to 

use  of  the  said  A.  B.,  his  heirs  and  assigns,  and  as  to  the  other  one  orven- 
and  remaining  undivided  moiety  or  equal  half  part  of  the  said  to  other 
hereditaments  and  premises,  to  the  use  of  the  said  E.  F.,  her  Se  other 
heirs  and  assigns,  for  her  sole  and  separate  use  and  benefit,  free  ^mra'c  ooe. 
from  the    control,    debts,    interference   or    engagements    of 
her  present  or  any  future  husband :  And  whebeas  the  said  Agreement 
A.  B.,  and  the  said  C.  D.  and  E.  F.,  have  contracted  and 
agreed  with  the  said  0.  P.  for  the  sale  to  him  of  the  messuage, 
tenement   or   dwelling  house,  and  hereditaments  hereinafter 
particularly  described,  and  intended  to  be  hereby  assured, 


for  sale. 


•^'PC^ 


fc^*-*-''-^^fi'"^^  TLa^ks^* 
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coNTBT*    and  the  appurtenanceB,  and  the  fee  simple  and  inheritance 
^^^^    thereof,  in  remainder  expectant  on  the   decease  of  the  said 

▼BNDORS  '  *  i»  .  * 

ENTITLED  X.  Y.,  froc  from  all  incumbrances,  at  or  for  the  price  or  sum  of 

of  which  the  sum  of  £ is  to  be  paid  to  the  said 

A.  B.  as  and  for  the  consideration  money  for  his  moiety  of  the 

said  hereditaments,  and  the  sum  of  £ ,  being  the  remainder 

of  the  said  purchase  money  or  sum  of  £ ,  is  to  be  paid  to 

the  said  G,  H.,  to  be  held  by  him  in  trust  for  the  separate 

use  of  the   said  E.  F.,  as  and  for    the  consideration  money 

for  the  moiety  of  the  said  E.  F.  of  and  in  the  said  hereditaments : 

witnoNiiig    NOW  THIS  INDENTUEE  WITNESSETH,  that  in  pur- 

^^^^     Buance  of  the  aforesaid  agreement,  and  in  consideration  of  the 

tion  to  one     sum  of  £ to  the  said  A.  B.  paid  by  the  said  O.  P.,  on  or 

ofTwdon,  i,  f 

immediately  before  the  sealing  and  delivery  of  these  presents, 

the  receipt  of  which  said  sum  of  £ ,  he  the  said  A.  B.  doth 

hereby  admit  and  acknowledge,  and  of  and  firom  the  same, 
and  every  part  thereof,  doth  hereby  acquit,  release  and  dis- 
charge the  said  O.  P.,  his  heirs,  executors,  administrators  and 
■nd  consid*.  assigus  for  ever  by  these  presents,  and  also  in  consideration  of 

other  vendor  the  sum  of  £ ,  at  the  same  time  paid  by  the  said  0.  P.  to  the 

nte  qm/*^  said  G-.  H.,  at  the  request  and  by  the  direction  of  the  said  E.  F., 

(which  last-mentioned  sum  of  £ she  doth  hereby  appoint  to 

be  held  by  the  said  G-.  H.,  in  trust  for  the  sole  and  separate  use 
of  her  the  said  E.  F.),  the  receipt  and  payment  in  manner 

aforesaid  of  which  said  sum  of  £ the  said  G.  H.  and  E.  F. 

do  hereby  respectively  acknowledge,  and  of  and  from  the  same, 
and  every  part  thereof^  she  the  said  E.  P.  doth  acquit,  release 
and  discharge  the  said  O.  P.,  his  heirs,  executors,  administrators 
ConTeyanee  and  assigns  by  these  presents,  he  the  said  A.  B.  (as  to,  for,  and 
•/iMTOeUk"  concerning  his  undivided  moiety  or  equal  half  part,  in  fee  simple 
in  remainder,  expectant  on  the  decease  of  the  said  X.  Y.,  of  and 
in  the  hereditaments  hereinafter  described,  and  intended  to  be 
hereby  assured),  doth  by  these  presents  grant,  convey  and  con- 
firm, and  the  said  C.  D.  and  E.  F.  (as  to,  for  and  concerning 
the  remaining  undivided  moiety,  or  equal  half  part  in  fee  simple 
in  remainder,  expectant  on  the  decease  of  the  said  X.  T.,  of  and 
in  the  same  hereditaments,  and  the  estate  and  interest  of  the 
said  C.  D.  of  and  in  such  moiety  or  equal  half  part),  and  as  to 
the  said  E.  F.,  with  the  concurrence  of  her  said  husband,  so  far 
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tt  the  same  may  be  requisite,  testified  by  his  being  a  party  to  ooxysr- 
and  executing  these  presents,  Do,  and  each  of  them  doth,  by  *^^*  "^ 
these  presents  grant,  release,  dispose  of  and  confirm  unto  the  entitled 
said  0.  P.  and  his  heirs.  All  Iparcelsy  general  words,  and  all 
the  estate,  ifc.\  To  have  Ain)  to  hold  the  said  messuage,  tene- 


IN  MOIE- 


ment  or  dwelling  house,  hereditaments,  and  all  and  singular  p^vhaser  in 
other  the  premises  hereby  assured  or  expressed,  and  intended  so  ^ 
to  be,  and  every  part  thereof,  with  their  and  every  of  their 
appurtenances  (subject  nevertheless  and  without  prejudice  to 
the  estate  therein  respectively  of  the  said  X.  T.,  for  her  own 
life  as  aforesaid),  unto  the  said  O.  P.  and  his  heirs :  To  the 
I78B  OP  the  said  O.  P.,  his  heirs  and  assigns,  for  ever :  And  it  is  Decv^ation 
HEBBBT  expressly  declared  by  the  said  O.  P.,  that  if  he  shall  SSwer. 
die  leaving  a  widow,  such  widow  shall  not  be  entitled  to  dower 
out  of  the  said  hereditaments  and  premises,  or  any  of  them : 
AiTD  THE   BALD  A.  B.,   SO  far  as  respects  his  one  undivided  covenant  by 
moiety,  or  equal  half  part  of  the  said  hereditaments  and  pre-  ^t^ZTbj 
mises,  and  the  acts  and  deeds  relating  thereto,  and  not  further  ^w*!^endor, 
or  otherwifle,*and  the  said  C.  D.,  so  far  as  respects  the  other  and 
remaining  undivided  moiety  or  equal  half  part  of  the  said  here- 
ditaments and  premises,  and  the  acts  and  deeds  relating  thereto, 
and  not  ^further  or   otherwise,    do   hereby  respectively  for 
themselves,  and  for    their    respective    heirs,  executors    and 
administrators,  covenant  with  the  said  O.  P.,  his  heirs  and 
assigns,  in  manner  following  (that  is  to  say).  That  for  and  not- 
withstanding any  act,  deed,  matter  or  thing  whatsoever  by  them 
the  said  A.  B.,  and  the  said  CD.  and  E.  F.,  or  any  of  them,  or 
by  any  person  or  persons  lawfully  claiming  from.  Tinder  or  in 
trust  for  them,  or  any  of  them,  made,  done,  omitted,  committed, 
executed  or  knowingly  or  willingly  suffered  to  the  contrary, 
they  the  said  A.  B.  and  the  said  C.  D.  and  E.  F.  respectively, 
are  now  seised  to  them  and  their  heirs  of  an  absolute  estate  of 
inheritance  in  fee  simple  in  possession,  in  the  hereditaments 
hereby  assured  or  expressed,  and  intended  so  to  be,  Akd  that  for  right  to 
notwithstanding  any  such  act,  deed,  matter  or  thing  as  aforesaid,  **°^*^' 
the  said  A.  B.,  and  the  said  C.  D.  and  E.  F.,  or  some  or  one  of 
them,  now  have  or  hath  in  themselves,  or  himself  or  herself, 
good  right,  full  power  and  lawful  and  absolute  authority  to 
grant,  convey  and  assure  the  said  hereditaments   and  pre- 
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ooNTBT-  mkes  hereby  assured  op  expressed,  and  intended  so  to  be,  with 
AKCE  BY  lY^Qijp  appurtenances,  to  the  uses  and  in  manner  aforesaid,  ao- 
xNiiTLBD  cording  to  the  true  intent  and  meaning  of  these  presents :  Aistd 
IN  MoiE-    THAT  it  shall  be  lawful  for  the  said  O.  P.,  his  heirs  and  assigns, 

from  time  to  time  and   at  all  times  hereafter,  peaceably  and 

^oyment,  quictly  to  havc,  hold,  occupy,  possess  and  enjoy  the  said  heredi- 
taments and  premises,  with  their  appurtenances,  and  to  receive 
the  rents  and  profits  thereof,  and  of  every  part  thereof,  to  and 
for  his  and  their  own  use  and  benefit,  without  any  trouble,  evic- 
tion, claim  or  demand  whatsoever,  of  or  by  the  said  A.  B.,  and 
the  said  C.  D.  and  E.  F.,  or  any  of  them,  or  the  heirs  of  them, 
or  of  any  of  them,  or  any  other  person  or  persons  lawfully 
claiming  or  to  claim  by,  from,  or  under  or  in  trust  for  them  op 
for  freedom  any  of  them  :  And  that  fi-ee  and  clear,  and  freely  and  clearly 
tonmceB^"""  and  absolutely  acquitted,  exonerated,  released  and  for  ever  dis- 
charged, or  otherwise  by  the  said  A.  B.  and  C.  D.  respectively, 
*  and  their  respective  heirs,  executors  and  administrators,  well 
and  sufficiently  saved,  defended,  kept  harmless  and  indemnified 
of,  from,  and  against  all  former  and  other  estates,  titles 
troubles,  charges,  debts  and  incumbrances  whatsoever,  eithep 
already  or  to  be  hereafter  had,  made,  executed,  occasioned  or 
suffered  by  the  said  A.  B.  and  the  said  C.  D.  and  £.  F.,  or  any 
of  them,  or  any  person  or  persons  lawftdly  claiming  or  to  daim 
by,  from,  or  under  or  in  trust  for  them,  or  any  of  them :  Anb 
and  forfhr-  prBTHEB  that  they  the  said  A.  B.,  and  the  said  C.  D.  and  E.  F. 
respectively,  and  their  respective  heirs,  and  all  persons  whoso- 
ever claiming  or  to  claim  any  estate,  right,  title  or  interest,  at 
law  or  in  equity,  in,  to,  or  out  of  the  said  hereditaments  and 
premises,  or  any  of  them,  or  any  part  thereof,  by,  from,  or 
under  or  in  trust  for  them,  or  any  of  them,  or  the  heirs  of  them 
or  any  of  them,  shall  and  will  from  time  to  time,  and  at  all 
times  hereafter,  upon  the  reasonable  request  and  at  the  costs 
and  charges  of  the  said  O.  P.,  his  heirs  or  assigns,  make  and 
perfect,  or  cause  to  be  made  and  perfected,  all  such  further  and 
other  lawful  and  reasonable  acts,  deeds,  things,  devices,  convey- 
ances and  assurances  in  the  law  whatsoever,  for  the  further, 
better,  more  perfectly  and  absolutely  granting,  conveying  and 
assuring  of  the  said  hereditaments  and  premises,  and  every  part 
thereof,  with  their  appurtenances,  unto  and  to  the  use  of  the 


ther 
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said  O.  P.,  his  heirs  and  assigns,  in  manner  aforesaid,  and  ac-    convey 
cording  to  the  true  intent  and  meaning  of  these  presents,  as    ^|[^^'J 
1)y  the  said  O.  P.,  his  heirs  or  assigns,  or  his  or  their  counsel   sntitlfd 
in  the  law,  shall  he  reasonahly  deTised,  advised,  and  required. 
Ik  with  ess,  &c. 


IN  MOIE- 


No.  XXVI. 


ASSIGNMENT  of  a  Policy  of  Lite  AssrRAsrcE  to  'o^icy  op 
a  PrmcHASBB.  


THIS  INDENTURE,  made  the day  of ,  Between  Parttoi. 

A,  B.  of  Ac.  [vendor],  of  the  one  part,  and  C.  D.,  of  Ac.  [  pur- 
ekaser],  of  the  other  part :  Whebeas  hy  a  policy  of  assurance,  Recite  policy 

bearing  date  the  -^—  day  of now  last  past,  the 

Assurance  Society  assured  to  the  said  A.  B.  the  sum  of  lOOOZ. 
to  be  paid  to  his  executors,  administrators  or  assigns,  after  the 
decease  of  him  the  said  A.  B.,  whensoeyer  the  same  shall 

happen,  at  or  under  the  annual  premium  of  £ .    Am)  Agreement 

WHEBXAS  the  said  A.  B.  hath  contracted  and  agreed  with  the 
said  C.  D.  for  the  absolute  sale  to  him  of  the  said  herein- 
before recited  policy  of  assurance,  and  the  monies  and  advan- 
tages thereby  secured,  &ee  from  all  incumbrances,  at  or  for  the 

price  or  sum  of  £ :    NOW  THIS  INDENTUEB  WIT-  ^^^« 

NESSBTH,  that  in  pursuance  of  the  aforesaid  agreement,  and 

in  consideration  of  the  sum  of  £ ,  Ac.,  [the  receipt,  SfcJ],  he  ^J""*^®"" 

the  said  A.  B.  doth  by  these  presents,  assign,  transfer  and  set  over 

unto  the  said  C.  D.,  his  executors,  administrators  and  assigns,  ^"^^^^*^ 

All  that  the  said  policy  of  assurance  hereinbefore  recited,  policy  and 

premises. 

and  the  said  siun  of  £ thereby  assured,  and  all  other  monies, 

benefits  and  advantages  to  be  had,  recovered  or  obtained  imder 
or  by  virtue  of  the  said  policy :  And  full  poweb  and  authority 
to  ask,  demand,  sue  for,  recover  and  receive,  and  give  effectual 

acquittances^  releases  and  discharges  for  the  said  sum  of  £ 

L  2 
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POLICY  Of  and  other  monieB,  And  all  the  bight,  title,  interest,  possi- 

AisuBAwcF.  |j^^^  property,  claiin  and  demand  whatsoever,  both  at  law  and 

in  equity,  of  him  the  said  A.  B.,  in,  to,  out  of,  or  upon  the  said 

policy,  monies  and  premises  hereby  assigned,  or  expressed  and 

To  hold  to     intended  BO  to  be:  To  have,  hold,  beceiye  ajstd  take  the 

purchaser  '  '  i         -i  •        j 

absolutely,  said  policy,  monies  and  all  other  the  premises  hereby  assigned 
or  expressed,  and  intended  so  to  be,  unto  the  said  C.  D.,  his 

Cojjnwitby  executors,  administrators  and  assigns  absolutely:  Akd  the 
SAID  A.  B.  doth  hereby  for  himself,  his  heirs,  executors 
and  administrators,  covenant  with  the  said  C.  D.,  his  execu- 

that  he  had   tors,  administrators  and  assieTiB,  that  he  the  said  A.  B.  hath 

done  no  act  '  o      »  •        -,  a*      2 

to  vitiate      not  at  any  time  heretofore  made,  done,  conmutted  or  suffered 
any  act,  deed,  matter  or  thing  whereby  the  said  policy  of 
assurance  and  premises,  or  any  of  them,   are,  is,  or  can  be 
and  that  the  vitiated  or  bocomo  void  or  voidable:    Ajstd  that   notwith- 
flaii force;     standing  any  act,   deed,  matter    or  thing  by  him  the  said 
A.  B.  made,  done,  committed  or  executed,  or  knowingly  or 
willingly  suffered  to  the  contrary,  the  said  policy  of  assurance 
is,  at  the  time  of  the  execution  of  these  presents,  in  full  force 
thathehaa    and  virtue :   And  that  notwithstanding  any  such  act,  deed, 
anign,         matter  or  thing  as  aforesaid,  he  the  said  A.  B.  now  hath  in  him- 
self good  right,  full  power,  and  lawful  and  absolute  authority  to 
assign  the  said  policy  of  assurance,  monies  and  premises  hereby 
assured,  or  expressed  and  intended  so  to  be,  unto  the  said  C.  D., 
his  executors,  administrators  and  assigns,  in  manner  aforesaid, 
and  according  to  the  true  intent  and  meaning  of  these  pre- 
and  that  he    sents :  And  ALSO  THAT  he  the  said  A.  B.  shall  not  nor  will, 
vitiate  poUcy.  at  any  time  or  times  hereafter,  do,  commit  or  suffer  any  act, 
matter  or  thing  (except  as  respects  the  future  premiums  to 
become  due  in  respect  of  the  said  policy  of  assurance,  which 
are  to  be  paid  by  the  said  C.  D.)  whereby  or  by  reason  or 
means  whereof  the  said  policy  of  assurance  shall  be  vitiated  or 
become  void  or  voidable,  or  whereby  or  by  reason  or  means 
whereof  the  said  C.  D.,  his  executors,  administrators  or  assigns, 
may  be  in  any  wise  prevented  or  hindered  from  having  and 
receiving  the  monies  thereby  secured,  or  any  part  thereof,  to 
And  ibr  ftir-  aud  for  his  and  their  own  use  and  benefit :   And  fubthee 
anoe.  THAT  he  the  Said  A.  B.,  his  executors  or  administrators,  shall 

and  will  at  any  time  or  times  hereafter,  upon  every  reasonable 
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,  IMUnAVCB. 


request,  and  at  the  costs  and  charges  of  the  said  G.  D.,  his  policy  ov 
execators,  administrators  or  assigns,  make  and  perfect,  or' 
cause  to  be  made  and  perfected,  all  such  further  and  other 
lawfol  and  reasonable  acts,  deeds,  matters  and  things,  for  the 
better  and  more  effectually  assigning,  assuring  and  confirming 
of  the  said  poHcj  of  assurance,  monies  and  premises  hereby 
assigned,  or  expressed  and  intended  so  to  be,  unto  the  said  C.  D., 
his  executors,  administrators  and  assigns,  and  also  for  enabling 
him  and  them  to  receive,  recover,  and  enforce  the  payment  of 
the  same  respectively,  to  and  for  his  and  their  own  use  and 
benefit,  according  to  the  true  intent  and  meaning  of  these 
presents,  as  by  the  said  G.  D.,  his  executors,  administrators  or 
assigns,  or  his  or  their  counsel,  shall  be  devised,  advised,  and 
required.    Is  wititbbs,  Ac. 


No.  xxvn. 


CONVETANGE  of  Estates    Pubchased  under   a   contby- 
PowEB  of  Sale  and  Exchaitoe  to  the  Uses  of  a   ^^^H^ 

SeTTLEMEHTT.  iKTTLi- 

MENT. 


THIS  INDENTTJEE,  made  the day  of ,  Betweek  Partis. 

A.  B.  of  Ac.  [jrantor]y  of  the  first  part,  C.  D.,  [the  wife  of  the 

9ttid  A.  B,i\  of  the  second  part,  and  E.  P.  of  Ac.  and  G.  H.  of  Ac. 

[grantees]^  of  the  third  part.     [Becite  the  settlement  whereby 

certain  freehold  hereditaments  were  limited  to  the  said  E,  F.  and 

O,  JT.  and  their  heirs,  to  the  use  of  A,  B.  and  his  assigns,  for  his 

life,  remainder  to  C.  D.  and  her  assigns  for  her  life,  with  divers 

remainders  over  in  strict  settlement,  and  also  the  power  of  sale 

and  exchange  contained  therein,  whereby  the  said  E.  F,  and 

O.  JET.  are  empowered  to  sell  the  hereditaments  with  the  consent 

of  the  said  A,  B,  and  G,  D.,  and  are  directed,  but  nevertheless 

with  the  consent  of  the  said  A.  B.  and  C.  D,  during  their  lives, 

to  invest  the  monies  in  the  purchase  of  other  hereditaments  to 

he  settled  to  the  same  uses'],    Ain>  whebeab  the  said  E.  P.  saieofiandi 

and  Q.  H.,  firom  time  to  time  at  the  request  and  by  the  ^^sSe^ 

exchange. 
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AKCU  TO 

USES  or 

81TTLE- 
IIE^T. 


PorchaMof 
lands  by 
agent  of 
trustees  with 
■ale  monies. 


Witnessing 
part. 

Agent  of 
trustees, 


grants  and 
appoints, 


porchased 

heiedlta- 

ments, 


direction  of  the  said  A.  B.  and  C.  D.,  testified  by  these  presents 
being  executed  by  th&  said  A.  B.  and  C.  D.,  caused  the  said 
hereditaments  situate  in  the  said  several  townships  and  parishes 
of '  and  comprised  in  the  said  recited  indenture  of  settle- 
ment, except  a  small  portion  thereof^  to  be  sold  for  certain 
sums  amounting  to  £46,000,  after  deducting  the  expenses  of 
the  sale  thereof.  Ajtd  whbbeas  the  said  A.  B.,  as  the  agent 
for  the  said  £.  F.  and  G.  H.,  from  time  to  time  purchased 
the  seyeral  hereditaments  comprised  in  the  schedule  hereunder 
written,  and  the  same  have  from  time  to  time  been  conveyed  to 
the  said  A.  B.  in  fee,  or  to  such  uses  as  he  should  appoint,  and 
to  the  end  and  intent  that  the  same  should  be  conveyed  and 
settled  in  manner  hereinafter  mentioned,  and  such  purchases 
were  so  from  time  to  time  made  with  the  consent  of  the  said 
C.  D.,  testified  as  aforesaid.  And  whebeas  the  said  sum  of 
£46,000  was  from  time  to  time  paid  by  the  said  £.  F.  and  Gt.  H. 
for  the  purpose  of  purchasing  the  said  hereditaments  so  pur- 
chased as  aforesaid,  and  the  said  A.  B.,  at  the  request  of  the 
said  £.  F.  and  G-.  H.  and  the  said  C.  D.,  have  agreed  to  appoint 
and  convey  the  said  last  mentioned  hereditaments  as  hereinafter 
mentioned.  NOW  THIS  INDENTUEE  WITNESSETH, 
that  in  pursuance  of  the  said  agreement  and  for  the  purpose  of 
settling  the  said  hereditaments  hereinafter  granted,  or  intended 
BO  to  be,  the  said  A.  B.,  at  the  request  and  by  the  direction  of 
the  said  E.  F.  and  Gt.  H.  and  the  said  C.  D.,  testified  by  their 
respectively  executing  these  presents,  doth  by  these  presents 
grant,  convey  and  confirm,  and  in  exercise  of  all  powers  vested  ia 
him,  doth  direct,  limit  and  appoint  unto  the  said  E.  F.  and  Gt.  H., 
their  heirs  and  assigns.  All  those  several  messuages  or 
tenements,  cottages,  fiurms,  lands,  tenements,  hereditaments 
and  premises  f  mentioned  in  the  schedule  hereunder  written. 
And  all  other  the  lands,  tenements  or  hereditaments,  part  and 
parcel  of  the  said  messuages  or  tenements,  farms  and  here- 
ditaments mentioned  in  the  said  schedule  or  usually  held 
therewith,  and  notwithstanding  the  same  are  not  specifically 
described  or  set  forth  in  the  said  schedule  [general  wordsy  and 
all  the  estate],  To  have  ajstd  to  hold  the  same  (nevertheless  as 

to  the  said  leasehold  premises  in for  the  lives  of and 

—  sons  of  the  said  A.  B.  and  the  life  of  the  survivor  "of 
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tbem,  subject  to  the  payment  of  the  rent  and  performance  of  the    cowtit- 
covenants  in  respect  of  the  same  leasehold  premises),  unto  the    ^"cbto 
said  E.  P.  and  Gt,  H.  their  heirs  and  assigns,  To  btjoh  and  the    BmLK- 
same  uses,  upon  and  for  such  and  the  same  trusts,  ends,  intents     """t. 
and  purposes,  and  with,  under  and  subject  to  such  and  the  To  trustees, 
same  powers,  provisoes,  conditions,  agreements  and  declara-^j^^ 
tions,  as  were  by  the  said  recited  indenture  of  settlement 
limited,  expressed,  declared  and  contained  of  and  concerning 
the  hereditaments  thereby  assured,  or  intended  so  to  be  (and 
part  of  which  have  been  so  sold  as  aforesaid),  or  as  near  thereto 
as  circumstances  will  now  admit.     (^Oovefiant  hy  A,  B.  agaimt 
ineimbrances,  see  p.  114).     In  wititess,  &c. 


The  Schedule  b^!febbed  to  is  the  abote  wbitten 
Indentubb. 


No.  xxvin. 


CONVEYANCE  hf  a  Mobtc^aosb  under  a  Powbb  qf  convet- 
Salb.  ^"^^^ "' 

MORTOAOBB 
VNDBR 

THIS  INDBNTITEE,  made  the day  of ,  Between    '<>^"- 

A.  B.  of  Ac.  [vendor],  of  the  one  part,  and  C.  D.  of  Ac.  [p«r-  Partiea. 
chaser'],  of  the  other  part :  Whebeas  by  an  indenture  of  mort-  Becite  mort- 
gage, bearing  date  the day  of ,  and  made  or  expressed  vendor. 

to  be  made  between  G-.  H.  of  the  one  part,  and  the  said  A.  B. 
of  the  other  part,  the  hereditaments  hereinafter  particularly 
described  and  intended  to  be  hereby  assured,  were  granted  by 
the  said  G-.  H.  unto  and  to  the  use  of  the  said  A.  B.,  his  heirs 
and  assigns,  subject  nevertheless  to  the  proviso  therein  con- 
tained for  redemption  of  the  said  hereditaments  and  premises 
on  payment  by  the  said  Gh.  H.,  his  heirs,  executors  or  adminis- 
trators, unto  the  said  A.  B.,  his  executors,  administrators,  or 
aB8ignfl,of  the  sum  of  £2000,  together  with  interest  thereon,  after 
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coHVET-    the  rate  of  £4 10*.  per  cent,  per  annum  on  the  —  day  of  — - . ' 
Axci  BY    ^j^^  ^jjg  indenture  now  in  recital  contains  a  proviso  that  in 
vmdeh     case  default  should  be  made  in  payment  of  the  said  sum  of 
^^^^'     £2000,  or  the  interest  thereof,  or  any  part  thereof  respectively, 
SrSmort-  <^o^*rary  to  the  aforesaid  proviso  for  payment  thereof  respec- 
(•«e-          tively,  then  and  in  such  case  it  should  be  lawful  for  the  said 
A.  B.,  his  executors,  administrators  or  assigns,  at  any  time  or 
times  thereafter,  without  the  necessity  of  any  further  consent 
or  concurrence  by  or  on  the  part  of  the  said  Gt.  H.,  his  heirs  or 
assigns,  absolutely  to  sell  and  dispose  of  the  said  hereditaments 
and  premises  hereby  granted  or  otherwise  assured  or  expressed 
and  intended  so  to  be,  orany  part  or  parts  thereof  respectively, 
either  together  or  in  lots,  and   either  by  public  auction  or 
by  private  contract,  to  any  person  or  persons,  and  for  the  pur- 
pose of  effectuating  such  sale  or  sales,  to  do,  enter  into  and 
execute  all  such    acts,  contracts  and  assurances  )I8  the  said; 
A.  B.,  his  executors,  administrators  or  assigns,  should  think 
proper.    And  by  the  indenture  now  in  recital  it  was  declared 
that  the  receipts  in  writing  of  the  said  A.  B.,  his  executors, 
adminifitrators  or  assigns,  for  the  purchase  money  of  the  said 
premises  so  to  be  sold  as  aforesaid,  or  otherwise  payable  to  him 
or  them  by  virtue  of  the  said  indenture,  should  effectually  dis- 
charge the  person  or  persons  to  whom  the  same  should  be 
given,  from  being  accountable  for  the  misapplication  or  nonap- 
plication,  or  from  being  bound  to  see  to  the  application  thereof 
and  that  such  purchaser  or  purchasers  should  not  be  obliged  to 
inquire  whether  such  default  had  been  made  as  aforesaid,  or 
otherwise  as  to  the  propriety  of  any  sale  to  be  made  by  virtue 
of  the  indenture  now  in  recital,  and  should  not  be  affected  by 
express  or  implied  notice  that  no  such  default  was  given  as 
aforesaid,  or  that  such  sale  or  disposition  was  unnecessary  and 
Contract  for  improper^ND  WHEKEAS,  pursuant  to  the  power  for  this  purpose 
®"           reserved' to  him  by  the  hereinbefore  recited  indenture  as  herein- 
before is  mentioned,  he  the  said  A.  B.  hath  contracted  and  agreed 
with  the  said  C.  D.  for  the  sale  to  him  of  the  hereditaments 
hereinafter  particularly  described  and  intended  to  be  hereby 
assured,  and  the  appurtenances,  and  the  freehold  and  inheritance 
thereof,  in  fee  simple  in  possession,  free  from  incumbrances,  at 
or  for  the  price  or  sum  of  £ .     NOW  THIS  INDEN- 
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'  TUEE  WITNESSETH,  that  in  puMuance  of  the  aforesaid  oonrrr- 
ainreement,  and  in  pursuance  and  exercise  of  the  power  for  ^"^^  "^ 
this  purpose  reserved  torhim  by  the  said  recited  indenture  undbr 
as  hereinbefore  mentioned,  and  in  consideration  of  the  sum  of  ^°^'"* 
£-4 — ,  to  the  said  A.  B.  paid  by  the  said  C.  D.  on  or  imme-  J[JJ«""**« 
diately  before  the  execution  of  these  presents,  the  receipt  of  jnexercbe 

which  said  sum  of  £ he  the  said  A.  B.  doth  hereby  admit  ^'^'''^ 

and  acknowledge,  and  of  and  fixmi  the  same  and  every  part 
thereof  doth  acquit,  release  and  discharge  the  said  &  D.,  his 
heirs,  executors,  administrators  and  assigns  for  ever  by  these 
presents :  He  the  said  A.  B.  by  these  presents  doth  grant  unto  j!^ 
^he  said  O.  D.,  his  heirs  and  assigne^ALL  [parceU^  and  general  Pwodi. 
worck,  and  all  the  estate^  Sfc."]  :  To  haye  ai^d  to  hold  the  said 
hereditaments  and  premises  hereby  granted,  or  otherwise  as- 
sured, or  expressed  and  intended  so  to  be,  unto  the  said*C  D., 
^his  heiraXud  assigns.    To  the  use  of  the  said  C.  D.,  his  heirs  TV>parchaMr. 

i,^^'^  and   assigns   for   ever :    It  BEiira  thb  urrEKT  of  the  said 

C.  D.,  and  hereby  expressly  declared  by  him,  that  in  case  he 
shall  die  leaving  a  widow,  such  widow  shall  not  be  entitled  to 
dower  in  or  out  of  the  premises,  or  any  of  them  ;/Ain>  the  covenant 
SATD  A.  B.  doth  hereby  for  himself,  his  heirs,  executors  and  agaS^n  ^- 
administrators,  covenant  with  the  said  C.  D.,  his  heirs  and^^**™     ^ 
assigns,  that  he  the  said  A.  B.  hath  not  at  any  time  or  times 
heretofore  made,  done,  committed  or  executed,  or  knowingly 
or  "willingly  permitted  or  suffered,  or  been  party  or  privy  to  any 

1  act,  deed,  matter  or  thing  whatsoever,  whereby  or  by  reason  or 

means  whereof  the  said  hereditaments  and  premises  hereby 
granted  and  conveyed,  or  otherwise  assured  or  expressed  and 
intended  so  to  be,  or  any  of  them,  or  any  part  or  parts  thereof, 
are,  is,  can,  shall  or  may  be  in  anywise  impeached,  charged, 
affected  or  incumbered  in  title,  estate,  or  otherwise  howsoever. 

Ijf  WITITESS,  Ac. 
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No.  XXIX. 


CONVEY.  CONYEYANCE  of  an  Estate  subject  to  a  MoBTGi^GH 

Debt,  which  the  Pvbchaseb  undertakes  to  pat  off. 


ANCE  SUB- 
JECT TO 
MORTOAGB 
DBDT. 


THIS  INDENTUEE,  made  the day  of ,  Bbtwebit 

Ptrtiei,        A.  B.  of  Ac.  [vendor],  of  the  one  part,  and  C.  D.  of  Ac.  [pur- 
Indenture  of  chaser\  of  the  other  part  [here  recite  indenture  of  mortgage  of 
™**             the  hereditaments  hereinafter  assured  for  securing  £700  and 
Principal      interest"]  :  Aim  whereas  the  said  principal  sum  of  £700  ia 
doe.            still  dae  and  owing  on  the  security  of  the  said  recited  inden- 
ture of  mortgage,  but  all  interest  in  respect  of  the  same  has 
Contract  for  been  paid  up  to  the  date  of  these  presents,  Ajtd  whebeas 
to  m^a^  the  said  A.  B.  hath  contracted  and  agreed  with  the  said  G.  D. 
^  ^           for  the  absolute  sale  to  him  of  the  several  hereditaments 
hereinafter  described  and  intended  to  be  hereby  assured,  and 
the  fireehold  and  inheritance  thereof  in  fee  simple  in  possession 
(subject  nevertheless  to  the  said  recited  indenture  of  mortgage 
and  the  said  principal  sum  of  £700  thereby  secured)  in  con- 
sideration of  the  sum  of  £ ,  and  also  in  consideration  of 

the  said  G.  D.  entering  into  such  covenants  for  the  payment 

of  the  said  mortgage  sum  of  £700,  and  the  interest  hereafter 

to  become  due  in  respect  of  the  same  as  are  hereinafter  con- 

vntnesaing   taiucd.    NOW  THIS  INDENTIJEB  WITNESSETH,  that 

coMidera-    ^  pursuauco  of  the  aforesaid  agreement,  and  in  consideration 

tion.  of  the  sum  of  £ to  the  said  A.  B.  paid  by  the  said  C.  D., 

^^^^^  "^'    on  or  immediately  before  the  execution  of  these  presents  [the 
corenanta  of  ^^<?^^  thereof  ^c],  and  also  in  consideration   of  the  sud 
purchaaer.     q  p  entering  into  such  covenants  with  the  said  A.  B.  as  are 
Yendor        hereinafter  contained,  he  the  said  A.  B.  by  these  presents,  doth 
**"**•         grant,  convey  and  confirm  unto  the  said  G.  D.,  his  heirs  and 
ParoeiB.        assigus,  All  [here  describe  parcels,  general  words,  and  all  the 
estate,   ifc] :    To    have  am)    to    hold  the  said  pieces   or 
parcels  of  land,  messuages  or  tenements,  buildings,  heredita- 
ments, and  all  and  singular  other  the  premises  hereby  granted 
and  conveyed,  or  otherwise  assured,  or  expressed  and  intended 
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BO  to  be  (subject  neyertheless  to  the  said  recited  indenture  of  cowybt. 

mortgage  of  the day  of ,  and  the  said  sum  of  £700  * j^'^'" 

thereby  secured,  and  all  interest  hereafter  to  become  due  in  mortoaob 
respect  of  the  same)  unto  the  said  C.  D.,  his  heirs  and  assigns,      ^^"' 
To  the  use  of  the  said  C.  D.,  his  heirs  and  assigns  for  ever :  To  pwdiuer 

_  rt,.i^-r>iii  1     ■object  to 

It  BEUfe  THE  INTBKT  of  the  said  C.  D.,  and  hereby  expressly  mortgage 

declared  by  him,  that  in  case  the  said  C.  D.  shall  die  leaving  a  interest. 

widow,  such  widow  shall  not  be  entitled  to  dower  in  or  out  of 

the  premises  [covenants  hy  A,  B.,  subject  to  mid  except  the  mart' 

gage  debt  and  interest,  for  right  to  conveg,  quiet  enjoyment^Jreedom 

from  incumbrances,  and  for  further  assurance,  supra,  861.     AsD  CoveMutby 

pnTcoJueTi 

THE  SAID  C.  D.  doth  hereby  for  himself,  his  heirs,  executors 
and  administrators,  covenant  with  the  said  A.  B.,  his  executors, 
administrators  and  assigns,  in  manner  following  (that  is  to  say) 
that  he  the  said  C.  D.,  his  heirs,  executors,  administrators  or 
assigns,  shall  and  will  pay,  or  cause  to  be  paid,  the  said  mort-  to  pay  mort- 
gage siun  of  £700,  and  every  part  thereof,  and  also  all  interest  end  intereat, 
hereafter  to  become  due  and  payable  in  respect  of  the  same, 
and  also  shall  and  will,  from  time  to  time  and  at  all  times 
hereafter,  save,  defend,  keep  harmless  and  indemnify  the  said  ^  <^ 
A.  B.,  his  heirs,  executors,  and  administrators,  and  his  and  their  Tendor. 
lands  and  tenements,  goods  and  chattels,  from  and  against  the 
payment  of  the  said  sum  of  £700  and  the  interest  thereof,  and 
every  part  thereof  respectively,  and  from  and  against  all  and 
all  manner  of  actions  and  suits,  cause  and  causes  of  action  and 
suit,  costs,  charges,  damages,  claims  and  demands  whatsoever, 
for  or  on  account  of  the  same,  or  in  anywise  relating  thereto. 
In  witness,  &c. 


No.  XXX. 

CONYETANCE  (/ Fbebholds  to  a  Ptjeohasbb  wt   cosvby. 
consideration   of  a   Gboss    Sum,    and  also  of  an  ^^^^^^^^ 
ANNriTT  charged  on  the  Lajid  withpoioers  of  Dis-    tion  of 
TBESs  md  Entby.  ""''°"^' 

THIS  INDBNTXJEE,  made  the day  of ,  Between  A.  Parties. 

B.  of  &c.  [vendor],  of  the  first  part,  C.  D.  of  Ac.  [purchaser],  of 
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coirrrr-  the  second  part,  and  E.  F.,  of  Ac.  [dower  trustee],  of  the  third 
ANc»  iM  part.  Wheebas  the  said  A.  B.  hath  contracted  and  agreed  with 
TioN  OP  the  said  C.  D.  for  the  absolute  sale  to  him  of  the  hereditaments 
^»"'P'^^-  hereinafter  particularly  described,  and  the  freehold  and  in- 
Agreement    heritanco  thereof  in  fee  simple  in  possession,  free  frt)m  all 

incumbrances,  in  consideration  of  the  sum  of  £ ,  and  also 

in  consideration  of  the  annual  sum  or  yearly  rent  charge  of 

£ ,  to  be  limited  to  the  said  A.  B.  for  his  life,  and  to  be 

witneBsing  secured  to  him  as  hereinafter  mentioned.  NOW  THIS  IN- 
^^'  DENTTJEE    WITNESSETH,    that    in    pursuance    of    the 

coDtiden-    aforesaid  agreement,  and  in  consideration  of  the  sum  of  £ 

^^^^^  to  the  said  A.  B.  paid  by  the  said  C.  D.,  on  or  immediately 
and  of  an-  before  the  execution  of  these  presents  [the  receipt y  ^c],  and 
°^^'  also  in  consideration  of  the  annual  sum  or  yearly  rent  charge 

of  £ hereinafter  limited  to  the  said  A.  B.,  and  to  be 

secured  as  hereinafter  mentioned,  He  the  said  A.  B.  by 
Vendor  thcso  presents  doth  grant  and  convey  unto  the  said  CD.,  hia 
?^^  heirs  and  assigns.  All  Ac.  [parceh,  general  noords,  and  all  the 
estate,  SfcJ] :  To  have  aitd  to  hold  the  said  messuages,  tene- 
ments, pieces  or  parcels  of  land,  hereditaments  and  premises 
Topordutfer.  hereby  granted  and  conveyed,  or  otherwise  assured,  or  expressed 
To  oM  that  a^d  intended  so  to  be,  unto  the  said  CD.  and  his  heirs :  To  the 
rSSvS^    TJSB,  INTENT  AKD  PUBPOSE  that  an  annual  sum  or  yearly  rent 

vendor,        charge  of  £ ,  to  be  computed  from  the  day  of  the  date  of 

these  presents,  shall  be  charged  and  chargeable  upon,  and  be 
yearly  issuing  and  payable  out  of  all  and  singular  the  heredita- 
ments hereinbefore  described  and  intended  to  be  hereby  assured, 
and  every  part  thereof  respectively,  and  shall  bereceived  and  taken 
by  the  said  A.  B.  and  his  assigns  during  his  life,  to  be  computed 
as  aforesaid,  and  shall  be  payable  and  paid  to  the  said  A.  B.  and 

his  assigns  by  two  equal  half  yearly  payments,  on  the day  of 

and  the day  of  —  in  every  year,  without  any  deduction 

or  abatement  whatever,  the  first  of  such  half  yearly  pa^inents  to 

and  for  pay-  be  made  on  the  day  of next ;  and  in  case  the  said  A.  B. 

(JSonai^  shall  die  before  the  first  of  the  said  half  yearly  portions  shall 
deSof       become  due,  or  between  the  respective  times  fixed  for  the  pay- 
ment of  any  one  of  the  said  half  yearly  portions,  a  proportional 

part  of  the  said  annuity  or  yearly  siun  of  £ to  be  paid  to 

the  executors,  administrators  or  assigns  of  the  said  A.  B.  for 
the  time  which  shall  have  elapsed  from  the  day  of  the  date  of 


▼eodmr, 
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these  presents,  or  the  then  last  half  yearly  day  of  payment  for    ooktiy- 
the  time  being  up  to  and  inclusive  of  the  day  of  the  decease    ^^^^  "* 
of  the  said  A.  B. :  And  to  the  use,  iittekt  ajstd  ptjeposb,    tion  op 
that  in  case  and  so  often  as  the  said  annuity  or  yearly  sum  of  ^^^''^'tt. 
£^— ,  or  any  such  proportional  part  thereof  as  aforesaid  shall  ^**p^JJ" 
be  in  arrear  and  unpaid,  either  in  whole  or  in  part  for  the 
space  of  twenty-one  days  next  after  the  same  shall  become 
payable,  then  and  so  often  it  shall  be  lawful  for  the  said  A.  B., 
his  executors,  administrators  and  assigns,  to  enter  into  and 
distrain  for  the  same,  and  for  the  costs  and  charges  occasioned 
by  the  nonpayment  thereof,  upon  all  or  any  part  of  the  said 
hereditaments  hereby  charged  with  the  said  annuity  or  yearly 

sum  of  £ ,  or  expressed  and  intended  so  to  be,  and  to  dispose 

of  the  distress  and  distresses  then  and  there  found  according 
to  law,  as  landlords  may  for  rent  reserved  upon  leases  for 
years,  to  the  intent  that  thereby  or  otherwise  the  said  annuity 

or  yearly  sum  of  £ ,  and  every  part  thereof  so  in  arrear  and 

unpaid,  and  aU  costs,  charges  and  expenses  occasioned  by  reason 
of  the  nonpayment  thereof,  shall  be  fully  paid  and  satisfied. 
AsD  ALSO  that  in  case  and  so  often  as  the  said  annuity  or  and  eotxr, 

yearly  sum  of  £ ,  or  any  such  proportional  part  thereof  as 

aforesaid,  shall  at  any  time  or  times  be  in  arrear  and  unpaid 
for  the  space  of  forty  days  next  after  the  same  shall  become 
payable,  then  and  in  every  such  case  (although  the  same  shall 
not  have  been  legally  demanded)  it  shall  be  lawM  for  the  said 
A.  B.,  his  executors,  administrators  and  assigns,  to  enter  into 
and  upon,  and  to  hold  all  or  any  part  of  the  said  hereditaments 

hereby  charged  with  the  said  annuity  or  yearly  sum  of  £ , 

or  expressed  and  intended  so  to  be,  and  to  receive  and  take 
the  rents,  issues  and  profits  thereof  for  his  and  their  own  use 
until  he  or  they  shall  thereby  or  otherwise  be  fully  paid  and 

satisfied  the  said  annuity  or  yearly  sum  of  £ ,  and  the 

arrears  due  at  the  time  of  such  entry,  or  afterwards  to  become 
due  during  his  or  their  being  in  possession  of  the  said  here- 
ditaments, together  with  all  costs,  charges  and  expenses  which 
he  or  they  shall  sustain  by  reason  of  nonpayment  thereof,  such 
possession  when  taken  to  be  without  impeachment  of  waste. 
And  as  to  the  said  hereditaments  and  premises  hereby  assured  and  subject 
or  intended  so  to  be  (subject  nevertheless  and  charged  with  ll/oreuad.^ 
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C05T1T- 
ANCB  IN 
C0N8I0BRA- 
TION  OF 
ANNUITY. 

To  use  of 
pnrchaMrhi 

Coyenantby 
veiular, 


for  right  to 
conyey  to 
luesafore- 


andfor 

peaceable 

enjoyment, 


freedom 
from  hicum- 
brancea, 


and  for  fur- 
tberi 


the  Baid  annual  eum  or  rent  charge  of  £ as  aforesaid, 

To  THE  USE  of  the  said  C.  D.,  his  heirs  and  assigns  for  erer: 
It  being  the  intent  of  the  said  C.  D.,  and  hereby  expressly 
declared  by  him,  that  in  case  he  shall  die  leaving  a  widow,  such 
widow  shall  not  be  entitled  to  dower  out  of  the  premises  or 
any  of  them :  Akd  the  SAro  A.  B.  doth  hereby  for  himself, 
his  heirs,  executors  and  administrators,  covenant  with  the  said 
G.  D.,  his  heirs  and  assigns,  That  for  and  nptwithstanding  any 
act,  deed,  matter  or  thing  by  him  the  said  A.  B.  made,  done, 
committed  or  executed,  or  willingly  or  knowingly  suffered  to 
the  contrary,  he  the  said  A.  B.  now  hath  in  himself  full  power 
and  lawful  and  absolute  authority  to  grant  and  convey  the 
said  hereditaments  and  premises  unto  the  said  C.  D.  and  his 
heirs,  to  the  uses  and  in  manner  aforesaid,  according  to  the 
true  intent  and  meaning  of  these  presents :  Ajtb  fubthsb, 
that  the  said  hereditaments  and  premises  shall  and  lawfully 
may,  from  time  to  time  and  at  all  times,  go,  remain  and  be  to 
the  uses,  upon  and  for  the  trusts,  intents  and  purposes  herein- 
before limited  and  declared  concerning  the  same,  and  shall  and 
may  be  peaceably  and  quietly  had,  held  and  enjoyed,  and  the 
rents  and  profits  thereof  received  and  taken  accordingly, 
vnthout  the  interruption,  disturbance  or  denial  whatsoever  of, 
from  or  by  the  said  A.  B.  or  any  other  person  or  persons 
whomsoever  lawfully  claiming  by,  through,  from  or  under  him : 
And  that  free  and  clear,  and  freely,  clearly  and  absolutely 
acquitted,  exonerated  and  discharged  or  otherwise  by  him  the 
said  A.  B.,  his  heirs,  executors  and  administrators,  well  and 
sufficiently  saved  harmless  and  kept  indemnified  of,  from  and 
against  all  and  all  manner  of  former  and  other  gifts,  grants, 
rights,  titles,  charges  and  incumbrances  whatsoever  made,  done, 
executed  or  suffered  by  the  said  A.  B.  or  any  other  person  or 
persons  lawfully  claiming  by,  from,  through,  under  or  in  trust 
for  him :  And  moeeoyeb  that  the  said  A.  B.,  and  every  other 
person  claiming  any  estate  or  interest  in  the  said  her^ 
ditaments  hereby  assured,  or  expressed  and  intended  so  to  be, 
by,  from  or  under  the  said  A.  B.,  shall  at  any  time  or  times 
hereafter,  at  the  request,  costs  and  charges  of  the  said  O.  D., 
his  heirs  or  assigns,  make,  do,  execute  and  perfect,  or  procure 
to  be  made,  done,  executed  and  perfected  all  further  lawful 
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acts,  deeds,  conyeyanoes  and  aBBuiaaceB  in  the  law  whatBoever    oonvet- 

for  the    more  effectually   granting  and    assuring  the   said    ^^J^^^" . 

hereditaments    and  premises,   or  any  of  them,  or  any  part    i  ion  op 

thereof,  to,  upon  and  for  the  uses,  trusts,  intents  and  purposes  . 

aforesaid,  as  by  the  said  C.  D.,  his  heirs  or  assigns,  or  my 

of  them,  or  his,  their,  or  any  of  their  counsel  in  the  law,  shall 

be  reasonably  devised  or  adyised  and  required :  Ajstd  the  said  Coreunt  by 


ANNUITY. 


C.  D.  doth  hereby  for  himself,  his  heirs,  executors  and  adminis-  to  pay 
trators,  covenant  with  the  said  A.  B.,  his  executors,  adminis-  °"^* 
trators  and  assigns,  that  he  the  said  A.  B.,  his  heirs,  executors 
or  administrators,  do  and  shall  well  and  truly  pay  or  cause  to 
be  paid  to  the  said  A.  B.  and  his  assigns  during  his  own  life, 

one  annuity  or  yearly  sum  of  £ ^  of  lawful  British  money 

by  equal  half  yearly  portions,  on  the  day  of ,  and 

the  day  of  — ~  in  every  year,  without  any  deduction 

or  abatement  whatsoever,  the  first  half  yearly  portion  of  the 

said  annuity  to  be  paid  on  the day  of  — ,  and  do  and 

shall,  if  the  said  A.  B.  shall  depart  this  life  before  the  first  of 
the  said  half  yearly  portions  shall  become  due,  or  between  the 
respective  times  fixed  for  the  payment  of  any  one  of  the  said 
half  yearly  portions,  well  and  truly  pay  or  cause  to  be  paid  to 
the  executors,  administrators  or  assigns  of  the  said  A.  B.,  on 
demand,  a  proportional  part  of  the  said  annuity  or  yearly  sum 
of  £— -  for  the  time  which  shall  have  elapsed  from  the  day 
of  the  date  of  these  presents,  or  the  then  last  half  yearly  day 
of  payment  for  the  time  being  (as  the  case  may  be)  up  to  and 
inclusive  of  the  day  of  the  decease  of  the  said  A.  B.  Itx 
wiTirraisB,  &c. 


No.  XXXI. 

CONVEYANCE  to  a  Railway  Compakt.  convey- 

ance TO 

RAILWAY 

THIS  INDENTURE,  made  the day  of ,  Between  company. 

A.  B.  of  &c.  {vendor],  of  the  one  part,  and  the  Great  Western  petUm. 
Railway  Company  [incorporated  hy  an  act  of  parliament  made 
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CONTBT« 

ANCB  TO 

-RAILWAY 

COMPANY. 


Sedte  Rail- 
way Act. 


Converanct 
of  land  to 
Tendor. 


Laadro- 
qniredfor 
railway. 


Agreement 
to  take  a 
certain  ram. 


and  passed  in  the  session  of  parliament  held  in  the  5th  and 
6th  years  of  the  reign  of  his  late  Majesty  King  William  JFl, 
intituled  an  Act  Sfc.\  of  the  other  part:  Whsbeab  by  an 
'  act  of  parliament  made  and  passed  in  the  session  of  parlia- 
ment, held  in  the  llth  and  12th  years  of  the  reign  of  her 
present  Majesty  Queen  Victoria,  intituled  "  An  Act  for 
making  a  Sailway  from  the  Great  Western  Bailway,  near 
Slough,  to  the  Town  of  New  Windsor  in  the  county  of 
Berks,"  and  thereby  authorized  to  be  cited  as  "The  Great 
Western  Eailway  (Slough  and  Windsor)  Act,  1848,"  the 
said  Great  Western  Bailway  Company  was  authorized  to 
make  the  said  branch  railway,  with  such  powers  as  therein 
mentioned :  and  the  provisions  of  the  Land  Clauses  Conso- 
lidation Act,  1845,  and  of  the  Bailway  Clauses  Consolidation 
Act,  1845,  in  so  far  as  the  same  might  be  applicable  to  and 
were  not  inconsistent  with  the  provisions  therein  contained, 
were  incorporated  with  the  act  now  in  recital.  Ai<rD  whereas 
by  an  indenture  of  appointment  and  release,  bearing  date  on 

or  about  the day  of ,  and  made  or  expressed  to  be 

made  between  G.  H.  of  &c.  of  the  one  part,  and  the  said  A.  B. 
of  the  other  part,  for  the  considerations  therein  mentioned,  a 
dose  or  piece  of  inclosed  ground,  containing  4  acres,  situate 

in  the  parish  of in  the  county  of and  of  which  the 

piece  of  land  intended  to  be  hereby  granted  and  conveyed  ia 
parcel,  was,  with  other  hereditaments,  appointed,  conveyed  and 
assured  unto  and  to  the  use  of  the  said  A.  B.  his  heirs  and 
assigns.  Akd  whebeas  the  piece  of  land  and  hereditaments 
hereinafter  described,  and  intended  to  be  hereby  granted  and 
conveyed,  are  required,  and  by  force  of  the  powers  and  provi- 
sions in  the  said  Great  Western  Bailway  (Slough  and  Windsor) 
Act,  1848,  and  the  several  acts  therein  recited  or  referred  to, 
or  some  or  one  of  them,  are  authorized  to  be  taken  by  the  said 
Great  Western  Bailway  Company  for  the  purposes  of  the 
said  branch  railway  and  works,  and  they  have  given  the 
notices  by  the  said  Lands  Clauses  Consolidation  Act,  1845, 
directed  to  be  given  of  their  intention  to  take  the  same,  and 
they  have  subsequently  treated  »with  the  said  A.  B.  for  the 
purchase  thereof,  and  he  has  agreed  with  the  said  company 
to  accept  and  take  the  sum  of  £1000  fo>  the  absolute  sale  of 


PURCHASE  DEEDS.  161 

the  same  piece  of  land  and  hereditamentB  and  the  inheritance   oonvbt- 
thereof  in  fee  simple,  free  from  all  incumbrances,  and  the    *nc«io 

RAILWAY 

further  sum  of  £500,  as  or  by  way  of  full  compensation  for  all  company. 


damage,  to  be  occasioned  by  reason  of  the  severance  of  such 
lands  by  the  formation  of  the  said  railway,  to  the  remainder  of 
the  lands  of  the  said  A.  B.,  and  for  all  right  to  require  the 
said  company,  under  or  by  force  of  the  said  Eailway  Clauses 
Consolidation  Act,  1845,  to  make  and  maintain  such  works 
as  are  in  the  same  act  referred  to,  and  otherwise  might  be 
required  to  be  made  and  maintained  for  the  accommodation 
of  the  owners  and  occupiers  of  the  land  adjoining  to  the  piece 
of  land  intended  to  be  hereby  granted  and  conveyed ;  and  the  Payment  hy 
said  company  have  already  paid  to  the  said  A.  B.  the  said  sum  ^£r.'^ 
of  £500,  being  the  compensation  so  agreed  to  be  paid  as  afore- 
said, and  he  has  given  a  receipt  in  writing  for  the  same  under 
his  hand  bearing  even  date  herewith.  Akd  whsbeas  the  said 
A.  B.  is  now  unmarried.    NOW  THIS  INDENTURE  WIT-  wita««!ng 

psrt. 

NESSETH  that  in  pursuance  of  the  said  contract,  and  in 
consideration  of  the  sum  of  £1000  to  the  said  A.  B.  paid  by 
the  said  company,  on  or  before  the  execution  of  these  presents, 
the  receipt  of  which  sum  the  said  A.  B.  doth  hereby  acknow- 
ledge, and   of  and  from  the  same  doth  acquit,  release  and 
discharge  the  said  company,  their  successors  and  assigns,   He  vendor 
the  said  A.  B.  doth  hereby  grant  and  convey  to  the  said  Great  *^*" 
Western  Railway  Company,  their  successors  and  assigns.  All  p«Mroei», 
THAT  piece  or  parcel  of  freehold  meadow  land,  situate  in  the 
parish  of in  the  county  of containing  by  admeasure- 
ment 2  roods  and  19  perches,  more  or  less,  now  or  late  in  the 

occupation  of being  part  of  a  close,  piece  or  parcel  of 

inclosed  ground,  containing  according  to  a  recent  admeasure- 
ment 4  acres,  having  been  formerly  part  of  a  close  of  meadow 

or  pasture  groiind,  called  situate  lying  and  being  in  the 

parish  of aforesaid,  which  said  close  containing  4  acres,  is 

bounded,  &c.,  and  is  distinguished  by  the  No.  —  in  that  part 
of  the  map  or  plan  of  the  said  branch  railway  and  book  of 

reference  thereto,  relating  to  the  said  parish  of deposited 

in  the  oflSce  of  the  clerk  of  the  peace  for  the  said  county  of 
^— .  And  which  said  piece  of  land  intended  to  be  hereby 
granted  and  conveyed,  is  further  and  more  particularly  deli- 
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coNTCT-  neated  and  described  in  the  plan  drawn  in  the  margin  of  these 
luuLWAY  P^s®^**>  ^^^  ^  therein  coloured  red ;  Tooethxb  with  all 
COMPANY,  mines  and  minerals,  under  the  said  piece  or  parcel  of  land 
andftU  intended  to  be  hereby  granted  and  conveyed,  and  all  trees, 
"^^^  ways,  rififhts,  eaaements  and  appurtenances  thereto  belonging  or 
and  au  the  appertaining.  And  all  such  estate,  right,  title  and  interest  in 
^  and  to  the  same  and  every  part  thereof,  as  the  said  A.  B.  is  or 

shall  become  seised  or  possessed  of,  or  is  by  the  said  Great 
Western  Bailway  (Slough  and  Windsor)  Act,  1848,  or  the  said 
therein  recited  or  referred  to  Acts,  or  some  or  one  of  them, 
to  ndhray  Capacitated  or  empowered  to  convey:  To  hold  the  said  premises 
company.  ^  ^^^  ^^  company,  their  successors  and  assigns  for  ever, 
according  to  the  true  intent  and  meaning  of  the  said  Gk^eat 
Western  Eailway  (Slough  and  Windsor)  Act,  1848.  AjfD  it 
IB  HEBEBT  declared  that  these  presents  are  intended  to  operate 
as  a  conveyance  made  as  near  to  the  form  in  the  schedule  (A.) 
annexed  to  the  Lands  Clauses  Consolidation  Act,  1845,  as  the 
Coveiuuitby  circumstances  of  the  case  will  admit.  Akd  the  said  A.  B^ 
for  himself,  his  heirs,  executors  and  administrators,  doth  hereby 
covenant  with  the  said  Great  Western  Bailway  Company,  their 
successors  and  assigns  in  manner  following  (that  is  to  say), 
that  notwithstanding  any  act  or  deed  whatsoever  done  or  exe- 
cuted, or  knowingly  permitted  by  him  the  said  A.  B.,  he  the  said 
A.  B.,  at  the  time  of  the  sealing  and  delivery  of  these  presents, 
for  right  to  hath  in  himself  good  right  and  fuU  power  and  absolute 
authority,  to  grant  and  convey  the  piece  or  parcel  of  land  and 
hereditaments  hereinbefore  granted  and  conveyed,  or  expressed 
and  intended  so  to  be  unto  the  said  company,  their  successors 
and  assigns  in  manner  aforesaid,  according  to  the  true  intent 
for  qniet  and  meaning :  Am)  also  that  it  shall  be  lawful  for  the  said 
company,  their  successors  and  assigns,  peaceably  and  quietly  to 
hold  and  enjoy  the  said  piece  or  parcel  of  land  and  heredita- 
ments at  all  times  hereafter,  without  any  interruption  or 
disturbance  whatsoever  from  or  by  the  said  A.  B.,  or  his 
heirs,  or  any  person  or  persons  rightfully  claiming  through, 
or  under  or  in  trust  for  him  or  them :  And  that  fbee 
and  clear  from  all  estates,  rights,  titles  and  interests,  and 
all  charges  and  incumbrances  whatsoever,  created,  occasioned 
or  suffered  by  the  said  A.  B.,  or  any  person  or  persona 
rightfully  claiming  through,  or  under,  or  in  trust   for  him : 


conyey, 


enjoyment, 
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Amo  TxntraxR  that  he  the  said  A.  B.  and  his  heirs,  and  every    oowtbt- 
person  rightfully  having  or  claiming  any  estate  or  interest    ^'^cbto 
either  at  law  or  in  equity,  in  the  piece  or  parcel  of  land  and  here-  company. 
ditaments  hereinbefore  granted  and  conveyed,  or  expressed  and  ^forfar^" 
intended  so  to  be,  under  or  in  trust  for  him  or  them,  will  or  ^^  •""^ 
shall  at  any  time  or  times  hereafter,  on  the  request  and  at  the 
costs  and  charges  of  the  said  company,  their  successors  or  assigns, 
do  and  execute,  or  cause  to  be  done  and  executed,  all  such  acts, 
deeds,  conveyances  and  assurances  for  assuring  and  confirming 
the  said  piece  or  parcel  of  land  and  hereditaments  unto  the 
said  company,  their  successors  and  assigns,  according  to  the 
true  intent  and  meaning  of  these  presents  as  by  the  said  com- 
pany, their  successors  or  assigns,  or  their  counsel  in  the  law, 
shall  be  desired,  or  advised,  and  reasonably  required.  Akd  the  covenant  bj 
SAID  A.  S.  for  himself,  his  heirs,  executors  and  administrators  p^ucuon 
doth  hereby  further  covenant  with  the  said  company,  their  ^n^!a^ 
successors  and  assigns,  in  such  manner  as  to  bind,  so  for  as  ^^  company. 
is  practicable,   all  and  every  persons  and  person,  in  whose 
custody  "the  deed  hereinafter    mentioned  shall  at  any  time 
hereafter  be,  but  not  so  as  to  bind  himself  the  said  A.  B.  his 
heirs,  executors  or  administrators,  for  any  longer  period  than 
whilst  the  said  deed  shall  be  in  his  or  their  custody  or  power. 
That  hs  the  said  A.  B.  his  heirs  or  assigns,  shall  and  will  &om 
time  to  time  and  at  all  times  hereafter,  unless  prevented  or 
hindered  from  so  doing  by  fire  or  other  inevitable  accident, 
upon  every  reasonable  request  in   writing,  and  at  the  costs 
and  charges  of  the  said  company,  their  successors  or  assigns, 
produce  and  shew   forth,  or   cause  and  procure  to   be  pro- 
duced and  shewn  forth  to  the  said  company,  their  successors 
or  assigns,  or  to  such  person  or  persons  as  they  shall  direct,  or 
at  any  trial,  hearing,  or  examination  in  any  court  of  law  or 
equity   or  other  judicature,  or   upon  the   execution  of  any 
commission  in   England  or  elsewhere,  as   occasion   shall  be, 

the  indenture  of  the  day  of  hereinbefore  recited, 

and  deliver  or  cause  to  be  delivered  unto  the  said  company,  ««»<*  <»e"^''*' 

,  .  '  t  coi^os,  Ac. 

their  successors  or  assigns,  such  copy  or  copies  or  abstract 
or  abstracts  thereof,  or  extracts  therefrom  as  they  shall  re- 
quire, for  the  manifestation,  defence,  or  support  of  the 
estate,  right  and  title  of  the  said  company,  their  successors 

M   2 
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coMTiT.    or  assigiiB,  in  or  to  the  hereditaments  and  premiaes  hereby 
'  "^    granted  and  conyejed,  or  expressed  and  intended  so  to  be,  or 


A  NCR  1 


BAILWA 


COMPANY,  any  of  them.    Iir  witkxss,  Ac. 


No.  XXXII. 


BNFRAN-  DEED  o^Entbaitchisemekt  qf  Copyholds. 

CHISEMBNT 
OF  COPT-      

HOLDS,     THIS  INDENTTJEE,  made  the day  of ,  Bbtwxxk 

Parties.  A.  B.,  of  &c.  llord  of  the  manor]  ^  of  the  one  part,  and  C.  D.,  of 
Seiflin  of  &c.  [copyh>lder]y  of  the  other  part :  Whebeab  G-.  H.,  being 
**■*****•  seised  of,  or  otherwise  well  entitled  to  (amongst  other  heredita- 
ments) the  manor  of  E.,  with  the  appurtenances,  for  an  estate 
of  freehold  and  inheritance  in  fee  simple,  in  such  manner  as  the 
law  then  required  for  rendering  valid  devises  of  freehold  estates, 
duly  signed  and  published  his  last  will  and  testament  in  writing, 

bearing  date  the  day  of ,  and  thereby  (after  other 

*?ha3jiL   ^®^®®''  ^^'^  bequests  therein  contained)  devised  all  and  every 

ments,         his  manors,  Ac.,  in  the  county  of ,  with  their  rights,  mem- 

to  lord.         bers  and  appurtenances  unto  and  to  the  use  of  the  said  A.  B., 
Deed  of       his  heiTs  and  assigns  respectively:     And  whbbeas,  by  an 

OOVCDEZlt  for     ,  ^  i  If  • 

■nrronder  of  indenture  bearing  date  the  day  of ,  and  made,  or 

copyholder,  oxpresscd  to  be  made  between  E.  F.,  of  &c.,  of  the  one  part, 
and  the  said  C.  D.  of  the  other  part,  he  the  said  E.  F.  entered 
into  a  covenant  with  the  said  C.  D.  for  the  surrender  into 
the  hands  of  the  lord  or  lady  of  the  said  manor  of  E.,  to  the 
use  of  the  said  C.  D.,  his  heirs  and  assigns,  of  all  and  singular 
[describe  copyhold  parcels.']  To  hold  the  same  at  the  will  of 
the  lord,  and  according  to  the  custom  of  the  said  manor  of  E. : 
o^^^^^   Akd  wheeeas,  at  a  general  court  baron  holden  for  the  said 

holder.         manor  on  or  about  the  day  of ,  the  said  C.  D.  was 

duly  admitted  to  the  hereditaments  and  premises  so  covenanted 
to  be  surrendered  to  him  as  aforesaid,  to  hold  the  same  to  him. 
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his  heirs  and  assigiiB,  at  the  will  of  the  lord  of  the  said  nuinor  bhvban- 
of  B. :  AiTD  WHEBSAS  the  said  0.  D.  hath  contracted  and  agreed  c«»""«»*t 

OF  COPY- 

with  the  said  A.  B.  for  the  enfranchisement  of  all  and  singular     holds. 
the  said  customary  or  copyhold  messuages  or  tenements  and  here-  AgwemcnT' 
ditaments  of  him  the  said  C.  D.  within,  or  being  parcel  of  the  ^^SSeS' 

said  manor  of  E.,  at  or  for  the  price  or  sum  of  £ :  NOW 

THIS  IJSTDENTUEE  WITNESSETH,  that  in  pursuance  of 

the  said  agreement  and  in  consideration  of  the  simi  of  £ to  conBiden- 

the  said  A.  B.  paid  by  the  said  C.  D.,  [the  receipt  tohereqfy  ^c.,] 
he  the  said  A.  B.  by  these  presents  doth  enfranchise,  grant  and  Lord  enfran- 
confirm,  unto  the  said  C.  D.  and  his  heirs :  All  [jparcelsy  general  1^^^,^ 
words,  and  all  the  estate,  ^c]  :  To  have  asd  to  hold  the  said 
messuages  or  tenements,  lands  and  hereditaments,  and  all  other 
the  premises  hereby  enfranchised  and  granted,  or  otherwise 
assured,  with  their  appurtenances,  unto  the  said  G.  D.,  his 
heirs  and  assigns  for  ever,  absolutely  enfranchised,  and  dis- 
charged by  these  presents,  from  henceforth  for  ever,  of  and 
from  the  copyhold  tenure  thereof,  and  of  and  from  all  yearly 
and  other  payments  and  quit  rents,  chief  rents,  customary  or 
copyhold  rents,  fines,  heriots,  suits,  and  other  customary  or 
copyhold  payments,  duties,  services  or  customs  whatsoever, 
to  or  with  which,  by,  or  according  to  tlie  custom  of  the  said 
manor  of  E.,  the  same  lands  and  hereditaments  are  charged, 
or  which  otherwise  ought  to  be  paid,  done  and  performed 
in  respect  of  the  same  lands  and  hereditaments,  or  any  of 
them,  or  any  part  thereof,  as  copyhold,  holden  as  parcel  of 
the  same  manor :  Ajstd  the  said  A.  B.  doth  hereby  for  cavHumt  by 
himself,  his  heirs,  executors  and  administrators,  covenant***^ 
with  the  said  0.  D.,  his  heirs  and  assigns :  That  for  and 
notwithstanding  any  act,  deed,  matter,  or  thing  by  him  the 
said  A.  B.,  or  the  said  Q-.  H.,  deceased,  made,  done,  committed 
or  executed,  or  willingly  or  knowingly  suffered  to  the  contrary, 
he  the  said  A.  B.  now  hath  in  himself  full  power  and  lawful  and  p^  right  to 
absolute  authority  to  enfranchise,  and  grant  the  said  here-  «***"<**^- 
ditaments  and  premises  hereinbefore  enfr*anchised  and  granted, 
or  otherwise  assured,  or  expressed  and  intended  so  to  be, 
unto  the  said  C.  D.,  his  heirs  and  assigns,  in  manner  afore- 
said, according  to  the  true  intent  and  meaning  of  these  pre- 
sents: AiTD  7UETHEB,  that  the  said  hereditaments  and  pre- 
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^NpnAM-   mises  aball  and  may  firom  time  to  time,  and  at  all  times,  go, 
CHI8BMBNT  ^niaiiL  and  be  to  the  uses   and  in  manner  aforesaid,  and 

OF  OOPY>  , 

B0Li>8.     shall  and  may  be  peaceably  and  quietly  had,  held  and  enjoyed. 
For  quiet      ^^^  *^®  rents  and  profits  thereof  received  and  taken  accord- 
ei\)oyment    ingly,  without  the  interruption,  disturbance  or  denial  what- 
soever, of,  from,   or  by  the  said  A.  B.,  or  his  heirs,  or  any 
other  person  or  persons  whomsoever  lawfully  claiming  by, 
through,  from  or  under  the  said  G.  H.  deceased :  Ajstd  that 
Froedom       free  and  clear,  and  freely,  clearly  and  absolutely  acquitted, 
bnuioea.    '  exonerated  and  discharged,  or  otherwise  by  him  the  said  A.  B., 
his  heirs,  executors  and  administrators,  weU  and  sufficiently 
saved  harmless  and  kept  indemnified  of,  from  and  against  all 
and  all  manner  of  former  and  other  gifts,  grants,  rights,  titles, 
charges  and  incumbrances  whatsoever,  made,  done,  executed  or 
suffered  by  the  said  A.  B.,  or  by  the  said  Gt,  H.  deceased,  or 
any  other  person  or  persons  lawfully  claiming  by,  from,  through. 
And  for  ftir-  Under  or  in  trust  for  them,  or  either  of  them :  Ain)  moreoteb, 
anco.      "    that  he  the  said  A.  B.  and  every  other  person  lawfully  claiming 
by,  from  or  under  the  said  A.  B.,  or  the  said  Qt,  H.,  deceased, 
shall  at  any  time  or  times  hereafter,  during,  at  the  request, 
costs  and  charges  of  the  said  C.  D.,  his  heirs  or  assigns,  make, 
do,  execute  and  perfect,  or  procure  to  be  made,  done,  executed 
and  perfected,  all  further  lawful  acts,  deeds,  conveyances  and 
assurances  in  the  law  whatsoever,  for  the  more  effectually 
enfranchising,  granting,  and  assuring  the  said  hereditaments 
and  premises,  any  of  them  or  any  part  thereof,  to  the  uses 
and  in  manner  aforesaid  as  by  the  said  C.  D.,  his  heirs  or 
assigns,  or  any  of  them,  or  his,  their,  or  any  of  their  counsel  in 
the  law,  shall  be  reasonably  devised,  or  advised  and  required. 
In  witness,  &c. 


No.  XXXIII. 
ADV0W80M.  GEANT  of  an  Advowson  and  Glsbb  Illstds. 


Parties.        Tins  INDENTUKE,  made  the day  of ,  Between 

A.  B.,  of  Ac.  [vendor],  of  the  one  part,  and  C.  D.,  of  Ac  [pur- 
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chaser],  of  the  other  part :  Whebeas  the  said  A.  B.  hath  con-  advowmn. 
tracted  and  agreed  with  the  said  C.  D.  for  the  absolute  sale  to  Agreemeat 
him  of  the  perpetual  advowson  of  the  rectory  and  parish  church  *"  ''^ 
of ,  in  the  county  of ,  and  the  glebe  lands  and  here- 
ditaments hereinafter  described,  and  intended  to  be  assured  by 
these  presents,  with   the  rights,  members  and  appurtenances 

thereof;  at  or  for  the  price  or  sum  of  £ :  KOW  THIS  witn^dng 

INDENTUEE  WITNESSETH,  that  in  pursuance  of  the  said  ^^ 

agreement,  and  in  consideration  of  the  sum  of  £ to  the 

said  A.  B.  paid  by  the  said  C.  D.,  on  or  immediately  before  the 
execution  of  these  presents,  [the  receipt  whereof  ^c,"],  he  the  said  Vendor 
A.  B.  by  these  presents  doth  grant  and  conyey  unto  the  said  fmon,  ' 

C.  D.,  his  heirs  and  assigns :  All  that  the  rectory  of , 

and  the  advowson,  donation,  perpetual  patronage  and  right 
of  presentation  of,  in,  and  to  the  rectory  and  parish  church 

of ,  in  the  couniy  of  ^^,  Toqetheb  with  the  parsonage 

house  and  outhouses  thereunto  belonging,  with  all  other  houses, 
edifices,  lands,  meadows,  pastures,  commons,  tithes  of  what  kind 
soever,  and  rent  charges  in  lieu  of  tithes,  oblations,  obyentions, 
pensions,  portions  and  all  other  commodities,  advantages,  emol- 
uments, hereditaments  and  appurtenances  whatsoever,  to  the 
same  rectory  or  perpetual  advowson,  belonging  or  in  anywise 
appertaining  or  accepted,  reputed,  deemed,  taken  or  known  as 
part,  parcel  or  member  thereof,  [and  the  reversion  ^c,  and  all 
the  estate  ^c.] :  To  have  akd  to  hold  the  said  rectory,  perpe- 
tual advowson,  patronage,  right  of  presentation,  glebe  lands, 
hereditaments  and  all  and  singular  other  the  premises  herein- 
before granted  and  assured,  or  expressed  and  intended  so  to 
be,  with  their  and  every  of  their  appurtenances,  unto  the  said 
C.  D.,  his  heirs,  and  assigns,  to  the  use  of  the  said  C.  D.,  his  to  paichuer, 
heirs,  and  assigns  for  ever :  Airn  it  is  hereby  declared  that 
the  widow  of  the  said  C.  D.  shall  not  be  entitled  to  dower 
out  of  the  premises,  or  any  of  them:  [Covenants  hy  A,  B.  coyenanu. 
for  right  to  grant  and  assure  the  said  rectory,  advowson, 
Sfe,,  to  O.  D.] :  Ajstd  also  that  he  the  said  A.  B.,  his  heirs 
and  assigns,  shaU  and  may  from  time  to  time,  and  at  all 
times  hereafter,  peaceably  and  quietly  have,  hold  an4  enjoy  for  quiet 
the  said  advowson,  perpetual  patronage,  glebe  lands,  here- 
ditaments and  premises  hereinbefore  granted  and  assured,  or 
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ADTowMH.  expressed  and  intended  so  to  be,  with  the  appnrtenances,  and 
present  to  the  church  of  —  aforesaid,  fix>m  time  to  time, 
when  and  as  often  as  the  same  from  time  to  time  shall  become 
vacant,  without  the  let,  suit,  trouble,  denial,  eviction,  interrup- 
tion, claim  and  demand  whatsoever,  of  or  by  the  said  A.  B.,  or 
his  heirs,  or  of  or  hy  any  other  person  or  persons  lawfully  or 
equitably  claiming  or  to  claim  by,  from  or  under,  or  in  trust  for 
ftSSj  hTcum-  ^°^>  *^®™  ^^  *^y  of  them  :  And  that  free  and  clear  and  freely 
branoea,       ^^^  clearly  and  absolutely  acquitted,  exonerated  and  released 
or  otherwise  by  the  said  A.  B.,  his  heirs,  executors  and  adminis- 
trators, well    aud  sufficiently  saved,  defended,  kept    harmless 
and  indemnified,  of,  from,  and  against  all  other  estates,  titles, 
troubles,  charges,  debts  and  incumbrances  whatsoever,  either 
already  or  to  be  hereafter  had,  made,  executed,  occasioned  or 
suffered  by  the  said  A.  B.,  or  his  heirs,  or  by  any  person  or 
persons,  lawfully  claiming  or  to  claim  by,  from,  or  under,  or  in 
and  for  far-   trust  for  him,  them  or  any  of  them:  Aki>  turtheb  that  he 
anoM.  the  said  A.  B.  and  his  heirs,  and  all  and  every  other  persons  or 

person,  having  or  claiming,  or  who  shall  or  may  have  or  claim, 
any  estate,  right,  title  or  interest,  at  law  or  in  equity,  in,  to,  or 
out  of  the  said  rectory,  advowson,  lands,  hereditaments  and 
premises,  hereby  granted  or  otherwise  assured,  or  expressed  and 
intended  so  to  be,  or  any  of  them,  or  any  part  thereof,  by  from 
or  under  or  in  trust  for  him  the  said  A.  B.,  or  his  heirs,  shall 
and  will,  from  time  to  time,  and  at  all  times  hereafter,  upon  the 
reasonable  request  and  at  the  costs  and  charges  of  the  said 
CD.,  his  heirs  or  assigns,  make  and  perfect  or  cause  to  be 
made  and  perfected,  all  such  further  and  other  lawful  and 
reasonable  acts,  deeds,  things,  devices,  conveyances  and  assur- 
ances in  the  law  whatsoever,  for  the  further,  better,  more 
perfectly  and  absolutely  granting,  conveying  and  assuring  of 
the  said  advowson,  hereditaments  and  premises  hereby  assured, 
or  expressed  and  intended  to  be,  and  every  part  thereof,  with 
their  appurtenances,  unto  and  to  the  use  of  the  said  CD.,  his 
heirs  and  assigns  in  manner  aforesaid,  and  according  to  the 
true  intent  and  meaning  of  these  presents,  as  by  the  said  C  D., 
his  heirs  or  assigns,  or  his  or  their  counsel  in  the  law  shall  be 
reasonably  devised,  advised  and  required.    Ik  wititess,  &o. 
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No.  XXXIV. 
GBANT  €f  tie  next  Pbssxktatiok  to  a  Bsotobt.  »bxt  pnr- 

•BNTATtON. 


THIS  rNDENTUBE,  made  the day  of ,  Betwies  Partiet. 

A.  B.,  of  Ac.  [^antor']y  of  the  one  part,  and  C.   D.,  of  Ac. 
[grantee],  of  the  other  part :    Whebeas  the  said  A.  B.  hath  Agmmont 
agreed  with  the  said  G.  D.  for  the  sale  to  him  of  the  next  pre-  n«upralen. 
sentation,  donation,  coUation  and  free  disposition  of,  in  and  to  ******* 

the  said  parsonage,  rectory  or  parish  church  of ,in  the  county 

of ,  when  the  same  shall  become  void  at  or  for  the  price  or 

sum  of  £ :   Now  this  htdentubb  wititbssbth  that,  in 

pursuance  of  the  aforesaid  agreement,  and  in  consideration  of  cknuidera- 

the  sum  of  £ to  the  said  A.  B.  paid  by  the  said  C.  D.  on    "* 

or  immediately  before  the  execution  of  these  presents,  {the  receipt 
whereof  SfcJ]  :  He  the  said  A.  B.  doth  by  these  presents  grant,  vendor 
and  confirm  unto  the  said  C.  D.  his  executors,  administrators  ^"**^ 
and    assigns.   The    itext   pbesektatiok,  donation,  collation  „ext  prown- 
and  free  disposition  of,  in  and  to  the  said  parsonage,  rectory  or  **'***°' 

parish  church  of  ,  in  the  said  county  of ,  when  the 

same  shall  become  void  by  the  death,  resignation  or  deprivation 

of ,  the  present  incumbent  thereof,  or  otherwise  howsoever : 

To  HATE  AKD  TO  HOLD  the  same  unto  the  said  C.  D.  his  execu-  to  pnxduuer. 
tors,  administrators  and  assigns  to  and  for  his  and  their  use  and 
benefit.     Asa  the  said  A.  B.  doth  hereby  for  himself,  his  covenant  by 
heirs,  executors  and  administrators  covenant  with  the  said  C.  D.  ^^    ' 
his  executors,  administrators  and  assigns,  that  he  the  said  C.  D. 
his  executors,  administrators  or  assigns,  or  some  or  one  of  them 
shall  and  may,  immediately  after  the  parsonage  or  rectory  shall  that  par- 
become  vacant  by  the  death,  resignation  or  deprivation  of  the  prasent'on^ 

said  ,    or    otherwise,  lawfully   present    any  person  duly^'*^*'^' 

qualified  according  to  law  to  be  rector  of  the  said  parish  church 

of aforesaid,  in  order  to  be  instituted  and  inducted  into  the 

said  church  to  which  the  said  person  may  be  so  presented. 

Abd  that  the  person  so  to  be  presented  by  the  said  C.  D.,  his  p^,,  quiet 

executors,  administrators  or  assigns,  and  instituted  as  aforesaid,  "^^'sraent 
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NRT  vBi-  B^udl  oad  may  peaceably  and  quietly  hold  and  enjoy  the  said 
miTATioif.  parsonage  and  rectory,  and  all  the  benefits  and  profits  thereof, 
without  the  lawful,  let,  suit,  trouble,  denial,  eviction,  interrup- 
tion, claim  and  demand  whatsoever  of  or  by  the  said  A.  B.,  his 
heirs  or  assigns,  or  any  other  person  or  persons  whomsoever, 
any  estate,  right,  title  or  interest  claiming,  or  to  claim  in  or  to 
the  said  advowson  or  right  of  presentation.  Akd  that  free  and 
clear  ;  [Covenants  far  freedom  from  incumbrances^  and  for  fuft- 
ther  assv/rance.     See  supra^  p.  168.]     In  witness,  &c. 


No.  XXXV. 


MRROER 
OP  RENT 
CHARGE. 

Parlies. 

Recito 
award. 


MEEGEB  of  Bekt  Charges  in  lieu  of  Tithes  (a). 

TO  ALL  CONCEENED,  We  A.  B.,  of  Ac,  and  C.  D.,of  Ac. 
[proprietors  of  lands'],  send  greeting :  Whebeas,  by  an  award 
made  in  pursuance  of  the  act  for  the  commutation  of  tithes  in 


(a)  Under  the  6  &  7  Wm.  4.  c.  71.  s.  71.  and  the  1  &  2  Vict.  c.  64. 
88.  1  &  3.  a  tenant  in  fee  or  in  tail  in  possession  of  tithes,  or  commu- 
tation rent  charge  in  lieu  of  tithes,  or  any  person  having  power  to 
acquire  a  fee  simple  therein,  or  the  tenant  for  life  in  possession  of  both 
Iniids  and  tithes,  can,  by  deed  to  be  approved  by  tne  commissioners 
and  confirmed  under  their  seal,  merge  the  tithes,  or  commutation  rent 
charge,  in  the  land  out  of  or  in  resp^t  of  which  they  issue. 

By  the  1st  sect,  of  2  &  3  Vict.  c.  ^{.  all  charges  on  tithes  which  are 
merged  under  the  acts,  are  to  have  priority  over  any  charges  on  the 
lands  at  the  time  of  the  merger. 

The  6th  sect,  of  2  &  3  Vict.  c.  62.  authorizes  the  merger  of  the 
tithes  of  glebe  land,  where  the  glebe  and  the  tithes  belong  to  the 
same  person  in  virtue  of  his  benefice ;  and  under  the  19th  sect,  of 
9  &  10  Vict.  c.  73.  all  powers  relating  to  the  merger  of  tithes  or  rent 
charge  instead  thereof,  may  be  executed  hy  any  person  entitled  in 
equity  to  the  same,  but  so  that  all  the  charges  on  the  tithes  shall  be 
prior  and  primary  charges  on  the  lands  and  the  owners  thereof  for 
the  time  being. 

To  remove  all  doubts  on  the  subject,  it  is  enacted  by  the  1  &  2 
Vict.  c.  64.  8. 4.  that  the  provisions  of  the  acts  in  relation  to  merger, 
shall  extend  to  copyholds. 
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MPROrR 
OF  RFNT 
CHARGB. 


England  and  Wales,  and  duly  confirmed  on  the  day  of 

,  the  tithes  of  the  parish  of  L.,  in  the  county  of , 

were  commuted,  and  a  rent  charge  of  the  annual  sum  of  £5 

was  awarded  to  be  paid  to ,  of  the  parish  of ,  in  the 

said  county  of ,  yeoman,  his  heirs  or  assigns,  or  to  the  per- 
sona entitled  in  remainder  or  reversion  after  him,  instead  of  the 
impropriate  tithes  arising  from  certain  lands  of  the  said  parish  of 
L.,  of  the  estimated  quantity,  in  statute  measure,  of  15  a.  1b.  16  p. 
And  wkebeas,  by  the  instrument  of  apportionment  of  the  rent 
charge  awarded  to  be  paid  in  lieu  of  the  tithes  of  the  said 

parish  of  L.,  and  also   duly  confirmed  on  the  day  of 

the  said    rent  charge  of  £5  has  been  charged   upon 

the  lands  particularly  described   in  the   said  apportionment, 
and  on  the  plan  thereto  annexed,  numbered  respectively  1481, 
1487,  1486,  1555,  1558,  1559  and  1570.    Aitd  whebeas  the  seMn  of 
said  C.  D.  is  seised  of  an  estate  in  possession  in  fee  simple  of  the  different 
impropriate  tithes  so  commuted  as  aforesaid,  and  of  so  much  of  ^"*^  *'*^"* 
the  said  rent  charge  of  £5  as  was  awarded  in  lieu  thereof,  arising 
from  the  said  lands  numbered  1481, 1487  and  1486  respectively, 
and  is  seised  in  fee  according  to  the  custom  of  the  manor  of  L., 

in  the  county  of ,  of  the  said  lands  numbered  1481,  1487 

and  1486.     Am)  whebeas  the  said  A.  B.  is  seised  of  an  estate 
in  possession  in  fee  simple  of  the  said  lands  numbered  1555, 
1558, 1559  and  1570  respectively,  and  is  also  seised  of  an  estate 
in  fee  simple,  in  possession  of  the  impropriate  tithes  thereof  so 
commuted  as  aforesaid,  and  of  so  much  of  the  said  rent  charge 
of  £5  as  was  awarded  in  lieu  thereof.     NOW  THEEEFOEE,  Mci^n-  by 
we  the  said  A.  B.  and  C.  D.,  according  to  our  respective  rights  ^^^  ^'^ 
and  interest  therein,  do  hereby  respectively  declare  it  to  be  our 
will  and  intent  that  the  said  bbitt  chabge  of  £5  shall  hence-  of  reot. 
forth  be  absolutely  merged  and  extinguished  in  the  freehold  ®***^*'' 
and  inheritance  of  the  lands,  in  respect  of  which  the  said  rent 
charge  was  heretofore  payable,  and  upon  which  it  has  been 
charged  as  aforesaid  in  and  by  the  said  instrument  of  apportion- 
ment. Ik  TESTiMOirr  whereof  we  have  hereunto  subscribed  our 
names  and  affixed  our  seals  this day  of ,  1856. 


172 


PURCHASE  DEEDS. 


No.  XXXVI. 


SHAKK  IK 
RMIDUARY 

AI.TY. 

Partlcg. 


Testamen- 
tary gift  of 


resldoaiy 
estate, 


to  vendor 
and  another 
equally. 


Testator's 
deatli,  and 
probate  of 
wlU. 


Contract  for 
purchase  of 
Tcudor's 
moiety. 


Considflta- 
Uoiv 


ASSIGNMEI^g^aJgAiiB  in  Eesiduaet  Pbbsoital 
Estate  tmmSTunder  a  Will. 

THIS    INDENTUEE,    made   the  day  of  ,  Be- 

TWBEiT  A.  B.  of  &c.  [vendor},  of  the  one  part,  and  C.  D.  of  Ac. 
and  E.  F.  of  &e.  [purchasers},  of  the  other  part.  Where  as 
G-.  H.  late  of  &c.,  bj  his  last  will  and  testament  in  writing, 

bearing  date  the day  of ,  after  making  divers  devises 

and  bequests  therein  contained,  gave,  devised  and  bequeathed 
All  the  residue  and  remainder  of  his  real  and  personal  estate 
whatsoever  and  wheresoever,  subject  to  and  charged  vnth  the 
payment  of  his  just  debts,  funeral  and  testamentary  expenses, 
and  the  several  legacies  thereinbefore  bequeathed,  or  to  be 
given  or  bequeathed  by  any  codicil  or  codicils  to  his  said  will, 
imto  his  nephew  and  the  said  A.  B.,  their  heirs,  executors  and 
administrators,  according  to  the  nature  and  quality  of  such 
property  respectively,  to  be  equally  divided  between  them, 
share  and  share  alike,  as  tenants  in  common  and  not  as  joint 
tenants.     And  wheeeas  the  said  testator  departed  this  life 

on  or  about  the  —   day   of ,  without    having   in   any 

respect  altered  or  revoked  his  said  wiU,  and  the  said  will  was 
duly  proved  in  the  Prerogative  Court  of  the  Archbishop  of 
Canterbury,  by  the  executors  appointed  by  the  said  will,  on 

or  about  the day  of .    And  whebeas  the  said  C.  D. 

and  E.  E.  have  contracted  and  agreed  with  the  said  A.  B.  for 
the  absolute  purchase  of  the  one  moiety  or  share,  to  which  by 
virtue  of  the  said  recited  will  the  said  A.  B.  is  entitled,  of  and 
in  the  residuary  personal  estate  and  effects  of  the  said  testator 
deceased,  at  the  price  or  sum  of  £ .  NOW  THIS  IN- 
DENTURE WITNESSETH  that  in  pursuance  of  the  said 

agreement,  and  in  consideration  of  the  sum  of  £ to  the 

said  A.  B.  paid  by  the  said  C.  D.  and  E.  P.,  in  equal  shares 
on  or  before  the  execution  of  these  presents,  [the  receipt 
whereof  Sfc,}  ;  he  the  said  A.  B.  by  these  presents,  doth  assign 
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RUIDUARY 
PKRSON- 


and  set  over  unto  the  said  C.  D.  and  £.  F.,  their  executors,  srari  m 
administrators  and  assigns,    All  that  the  one  moiety  or  equal 
half  part  or  share,  and  all  other  the  part  share  or  interest  to    'Ilty' 
which  he  the  said  A.  B.   is  entitled,  under  or  by  virtue  of  ^^^^^^ 
the  said  recited  will  of  the  said  G-.  H.,  deceased,  of  and  in  the  ««*8n>. 
residuary  personal  estate  and  effects  of  the  said  testator,  and  ^'r^^ 
of  and  in  the  stocks,  funds  and  securities  of  which  the  same  * 
may  consist,  or  by  which  the  same  respectively  may  be  re- 
presented, and  of  and  in  all  the  interest,  dividends  and  an- 
nual produce  thereof.    Ain>  all  thb  sbtatb,  right,  interest, 
property,  benefit,  advantage,  daim  and  demand  whatsoever, 
both  at  law  and  in  equity,  of  him  the  said  A.  B.,  of,  in,  to  or 
out  of  the  said  premises  and  every  part  thereof:    To  have, 
HOLD,  BEOErrE,  TAKE  AiO)  EKJOY  the  said  moiety  or  other  part 
or  share  of  the  said  residuary  personal  estate,  stocks,  funds  and 
securities,  interest,  dividends  and  annual  produce,  and  ail  and 
singular  other  the  premises  hereby  assigned  or  otherwise  as- 
sured or  intended  so  to  be,  unto  the  said  C.  D.  and  £.  F.,  their  to  i 
executors  administrators  and  assigns,  to  and   for  their  own 
proper  use  and  benefit  absolutely,  as  tenants  in  common  and 
not  as  joint  tenants.    And  fob  the  betteb  EKABLnro  the  said  Power  of 

ftttonicy* 

C.  D.  and  E.  F.,  their  executors,  administrators  and  assigns,  to 
obtain  payment  of,  and  receive,  and  enjoy  the  said  moiety,  or 
other  share,  and  premises  hereby  assigned,  or  intended  so  to  be, 
he  the  said  A.  B.  doth  by  these  presents  irrevocably  constitute 
and  appoint  the  said  C.  D.  and  £.  F.,  their  executors,  adminis- 
trators and  assigns,  the  true  and  rightful  attomies  of  and  for 
him  the  said  A.  B.,  his  executors  and  administrators,  and  in 
his  or  their  name  or  names,  but  to  and  for  the  proper  use  and 
behoof  of  the  said  C.  D.  and  £.  F.,  their  executors,  administrators 
and  assigns,  to  ask,  demand,  sue  for,  recover  and  receive  of 
and  from  all  and  every  the  trustees  or  trustee  for  the  time 
being  of  the  said  residuary  estate  and  premises,  the  said 
moiety  or  share,  and  all  other  the  premises  hereby  assigned, 
or  intended  so  to  be,  and  upon  nonpayment  of  the  same, 
or  of  any  part  thereof,  to  commence  and  prosecute  any 
actions,  suits  and  other  proceedings  for  the  recovery  thereof, 
and  to  settle,  compound  or  compromise  all  or  any  accounts 
or  reckonings  relative  thereto,  and  on  payment  thereof  or 
any  part  thereof,  to  sign  and  give  receipts,  discharges  and 
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snARB  IN  releases  for  the  Bame,  and  generallj  to  do,  execute  and  per- 
form  any  other  act,  deed,  matter  or  thing  whatsoeyer,  for 
or  relative  to  the  recoyering  or  ohtaining  the  said  moiety  or 
share  and  premises,  and  every  or  any  part  thereof  respect- 
ively, as  fuUy  and  effectually  to  all  intents  and  purposes  as 
he  the  said  A.  B.  might  or  could  do,  or  have  done  in  his 
own  proper  person   if  these  presents    had  not  heen  made. 
Dim^ion  to  Akb  THE  BAiD  A.  B.  doth  hcrchy  respectively  authorize  and 
and^truMees  direct  the  executors  and  trustees  for  the  time  being  of  the 
mo^ty  to      said  testator's  said  recited  will  to  pay,  assign  and  transfer  the 
porehuer.     ^^  moicty  or  sharc,  and  other  the  premises  hereby  assigned 
or  intended  so  to  be,  unto  the  said  C.  D.  and  E.  F.,  their  exe- 
Coveiuuittb7  cutors,  administrators   and   assigns,  according    to    the   tme 
^^^        intent  of  these  presents,  or  as  they  shall  direct.    Asb  thb 
SAID  A.  B.,  for  himself,  his  heirs,  executors  and  administrators, 
doth  hereby  covenant  and  declare  with  and  to  the  said  C.  D. 
hif  nTiSi  "^^  ^'  ^'»  *^®"^  executors,  administrators  and  assigns,  that  he 
i&cumbtnxL  the  Said  A.  B..  hath  not  at  any  time  heretofore  done,  executed 
or  knowingly  suffered,  or  been  party  or  privy  to  any  act, 
deed,  matter   or   thing  whatsoever,    whereby  or   by  means 
whereof  the   said  moiety  or  share  and  premises,  or  any  part 
thereof,  now  is,  or  hereafter  shall,  can  or  may  be  charged,  in* 
cumbered  or  otherwise  prejudicially  affected,  or  the  said  C.  D. 
and  E.  F.,  their  executors,  administrators  or  assigns,  shall  be 
prevented  or  delayed  in  receiving  the  same,  nor  shall  nor  will 
at  any  time  hereafter,  without  the  express  consent  and  direction 
of  the  said  C.  D.  and  E.  F.,  their  executors,  administrators  or 
assigns,  receive,  compound,  release,  discharge  or  incumber  the 
same.     And   that  roB  and  notwithstanding  any  act,  deed, 
matter  or  thing  whatsoever  at  any  time  made,  done,  executed. 
For  title.       occasioned  or  suffered  by  him  the  said  A.  B.,  he  the  said  A.  B. 
is  now  well  entitled  as  for  an  absolute  vested  interest  in  pos- 
session, to  the  said  moiety  or  share  and  premises  hereby  assigned 
For  right  to   or  intended  so  to  be.   And  that  he  the  said  A.  B.  now  hath  in 
**'*°'         himself  good  right  and  lawful  and  absolute  power  and  authority, 
to  assign  and  transfer  the  same,  and  every  part  thereof,  unto  the 
said  C.  D.  and  F.  F.,  their  executors  administrators  and  assigns, 
in  manner  aforesaid,   and  according  to  the  true  intent  and 
^juler^Mii   meaning  of  these  presents.     And  fubtheb  that  they  the  said 
JJSj^y.        C.  D.  and  E.  F.,  their  executors,  administrators  and  assigns. 
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shall  or  lawfully  may,  immediately  upon  the  execution  of  these  ibaiii  nt 
presents,  receive,  take  and  enjoy  the  said  moiety  or  share  and  pre-  ""']^^*„"* 
mises  hereby  assigned,  or  intended  so  to  be,  and  every  part     alty. 
thereof,  to  and  for  their  o?m  use  and  benefit  without  any  hin- 
drance,  interruption,  disturbance,  claim  or  demand  whatsoever, 
by  or  from  the  said  A.  B.,  his  executors  or  administrators,  or  any 
person  or  persons  now  or  hereafber  having  or  possessing  any 
estate,  right,  title,  or  interest  at  law  or  in  equity,  in,  to,  or  out 
o^  or  respecting  the  same,  or  any  part  thereof,  from,  through, 
under,  or  in  trust  for  them  or  any  of  them.    Jlstd  lastly.  And  for  tar- 
that  he  the  said  A.  B.  shall  and  will  from  time  to  time  and  at  aJ^.*''^ 
all  times  hereafter,  at  the  costs  of  the  said  C.  D.  and  £.  F., 
their  executors,  administrators  and  assigns,  make,  do,  acknow- 
ledge, execute  and  suffer,  or  cause  and  procure  to  be  made,  done, 
acknowledged,  executed  and  suffered  all  and  every  such  further 
lawful  and  reasonable  acts,  deeds,  assignments  and  assurances 
in  the   law   whatsoever,  for  the  better  and  more  absolutely 
assigning  and  assuring  the  said  moiety  or  share  and  premises 
unto  and  to  and  for  the  use  and  benefit  of  the  said  C.  D* 
and  E.  E.,  their  executors,  administrators  and  assigns,  as  they 
the  said  G.  D.  and  E.  F.,  their  executors,  administrators  or 
assigns,  or  their  counsel  in  the  law,  shall  reasonably  advise 
and  require.    Ik  witkesb,  &c. 


No.  XXXVII. 
ASSIGNMENT  of  a  Litb  Interest  in  Stock.  life  intf- 


RFfT  IN 


THIS  INDENTTJEE,  made  the day  of ,  Between 

A.  B.,  of  <fec.  [vendor],  of  the  one  part,  and  C.  D.,  of  &c.  [pur-  „^j7»ettie- 
ehoier]^  of  the  other  part :   Whereas  by  an  indenture  bearing  J^'^JJ^**' 

date  the day  of ,  and  made,  or  expressed  to  be  made, 

between  '[parties],  (After  reciting,  amongst  other  things,  that 
the  sum  of  £250,  £3  per  cent.  Consolidated  Bank  Annuities, 
bad  been  transferred  into  the  names  of  E.  F.,  of  &c.,  and  Gr.  H., 
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LiPR  iNT»-  of  Ac.,  and  was  then  standing  in  their  names  in  the  books  of 
^^^"*    the  goyemor  and  company  of  the  Bank  of  England),  it  was 

declared  and  agreed   that  they  the  said  E.  F.   and  G.   H., 

their  executors  and  administrators,  should  stand  possessed  of 

the   said  sum  of  £250,    £3  per  cent.    Consolidated   Bank 

Annuities,   so  transferred   into  their  names  as  therein  and 

Jmmdo€    hereinbefore  mentioned,  Upon  trust  to  pay  to  the  said  A.  B. 

and   her   assigns   the  dividends  and  annual  produce  thereof 

for  her  life,  and  from  and  after  her  decease.  Upon  trust  to 

assign  or  transfer  the  said  sum  of  £250,  £3  per  cent.  Conso- 

ContrAct  for  Udated  Bank  Annuities,  as  therein  mentioned :  Airn  whebeas 

intoratt.  ^     the  said  A.  B.  hath  contracted  and  agreed  with  the  said  C.  D. 

for  the  absolute  sale  to  him  of  all  her  estate  and  interest 

of  and  in  the  dividends,  interest  and   annual  produce  arising 

from  the  said  stun  of  £250,  £3  per  cent.  Consolidated  Bank 

Annuities,  so  transferred  into  the  names  of  the  said  E.  F.  and 

witneHiiig    Q-.   H.   as  aforesaid,  at   or  for  the  price  or  sum  of  £ : 

"^  NOW  THIS  INDENTUEE  WITNESSETH,  that  in  pur- 

suance  of  the  said  agreement,  and  in  consideration  of  tbe 

sum  of  £ to  her,  the  said  A.   B.,   paid  by  the    said 

C.  D.,  on  or  before  the  execution  of  these  presents,  the  receipt 
whereof  she  the  said  A.  B.  doth  hereby  acknowledge,  and  of 
and  from  the  same  and  every  part  thereof  doth  acquit,  release 
and  discharge  the  said  C.  D.,  his  heirs,  executors,  administra- 
tors and  assigns,  and  every  of  them,  for  ever,  by  these  presents ; 
AMignment   She  the  said  A.  B.  by  these  presents  doth  assign  and  set  over 
^*"  ^'    unto  the  said  C.  D.,  his  executors,  administrators  and  assigns : 
life  interest  All  A.VD  srKGULAB  the  dividends,  interest  and  annual  produce 
^'^^       of  the  said  sum  of  £250,  £3  per  cent.  Consolidated  Bank  An- 
unities,  now  standing  in  the  names  of  the  said  E.  F.  and  G-.  H., 
in  the  books  of  the  governor  and  company  of  the  Bank  of 
England,  as  hereinbefore  mentioned,  and  which  she  the  said 
A.  B.  is  entitled  to,  under  and  by  virtue  of  the  said  recited 
indenture  for    and   during  her  life   as  aforesaid:   Airn  axl 
THE  ESTATE,  right,  title,  interest,  benefit,  property,  claim  and 
demand  whatsoever,  both  at  law  and  in  equity,  of  her  the  said 
A.  B.,  of,  in,  to,  or  out  of  the  same  dividends,  interest  and 
annual  produce  of  the  said  sum  of  £250,  £3  per  cent.  Consoli- 
dated Bank  Annuities,  and  every  part  thereof:  To  hatb  awd 
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TO  HOLD  the  said  dividends,  interest  and  annual  produce  of  the  urs  iktf 
said  sum  of  £250,  £3  per  cent.  Consolidated  Bank  Annuities, 
hereby  assigned  or  expressed,  and  intended  so  to  be,  and  every 
part  thereof,  unto  the  said  C.  D.,  his  executors,  administrators  TopnTchaaer. 
and  assigns,  from  henceforth,  for  and  during  the  life  of  the 
said  A.  B.,  to  and  for  his  and  their  own  use  and  benefit  abso- 
lutely: And  the  said   A.  B.,  for  herself,  her  heirs,  execu- covenant  by 
tors  and  administrators,  doth  hereby  covenant  with  the  said 
C.  D.,  his  executors,  administrators  and  assigns:   That  she ^^^^ 'J«'^* ^ 
the  said  A.  B.  now  hath  in  herself  good  right,  full  power,  and 
lawful  and  absolute  authority  to  assign  and  set  over  unto  the 
said  C.  D.,  his  executors,  administrators  and  assigns,  the  said 
dividends,  interest  and  annual  produce  of  the  said  sum  of  £250, 
£S  per  cent.  Consolidated  Bank  Annuities,  for  and  during  her 
life  |in  manner  aforesaid,  and  also  that  she  the  said  A.  B.  againit  in- 
liath  not  at  any  time  or  times  heretofore  sold,  assigned,  or  set  *'"™  ""<^®"^ 
over,  or  in  any  respect  charged  or  incumbered,  the  said  divi- 
dends, interest  and  annual  produce  of  the  said  sum  of  £250, 
£S  per  cent.  Consolidated  Bank  Annuities,  hereby  assigned,  or 
expressed,  and  intended  so  to  be,  or  any  part  thereof:  ANDforenioy- 
Aiso  that  he,  the  said  CD.,  his  executors,  administrators  and  lairchaicr, 
assigns,  shall,  and  lawfully  may,  from  time  to  time,  and  ati  all 
times  hereafter,  during  the  life  of  her  the  said  A.  B.,  peaceably 
and  quietly  have,  hold,  receive  and  enjoy  the  said  dividends, 
interest  and  annual  produce  of  the  said  sum  of  £250,  £3  per 
cent.  Consolidated  Bank  Annuities,  during  the  life  of  her  the 
said  A.  B.,  to  and  for  the  proper  use  and  benefit  of  him,  the 
said  C.  D.,  his  executors,  administrators  and  assigns,  without 
any  let,  suit,  hindrance,  molestation,  or  interruption  whatso- 
ever, of  or  by  her  the  said  A.   B.,  her  executors  or  admi- 
nistrators, or  of  or  by  any  other  person  or  persons  whatsoever, 
free  and  clear,  and  absolutely  discharged  of  and  from  all  and  all 
manner  of  charges  and  incumbrances  whatsoever :  And  fue-  and  for  fur- 
THiSB,  that  she  the  said  A.  B.,  her  executors  and  administrators,  ance.    "'^* 
and  all  and  every  other  person  and  persons  having  or  claiming, 
or  who  shall  or  may  have,  or  claim  any  right,  title,  or  interest, 
of,  in,  or  to  the  said  dividends,  interest  and  annual  produce  of 
the  said  sum  of  £250^  £3  per  cent.  Consolidated  Bank  Annui- 
ties, from,  or  by,  or  under  her  the  said  A.  B.,  shall  and  will, 
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Power  of 
Attorney. 


iirit  ivTE-  from  time  to  time,  and  at  all  times  hereafter,  upon  the  request 
of  the  said  C.  D.,  his  executors,  administrators  or  assigns,  make, 
do,  and  execute,  or  cause  or  procure  to  he  made,  done  and  exe- 
cuted, all  and  every  such  further  and  other  lawful  and  reason- 
able acts,  things  and  assurances  in  the  law  whatsoever,  for  the 
further,  better,  and  more  perfectly  assigning  and  assuring  of 
the  said  dividends,  interest  and  annual  produce  of  the  said  sum 
of  £250,  £3  per  cent.  Consolidated  Bank  Annuities,  unto  the 
said  C.  D.,  his  executors,  administrators  and  assigns,  during  the 
life  of  the  said  A.  B.,  as  he  the  said  C.  D.,  his  executors,  ad- 
ministrators or  assigns,  or  his  or  their  counsel  in  the  law,  shall 
reasonably  dense,  advise  and  require,  so  as  she  or  they  be  not 
compelled  or  compellable  to  travel  or  go  from  the  place  of  her 
or  their  abode  for  the  doing  thereof:  And  fob  thb  tubtheb, 
better  and  more  effectual  enabling  him  the  said  C.  D.,  his 
executors,  administrators  and  assigns,  to  enjoy,  receive,  take  and 
recover  the  said  dividends,  interest  and  annual  produce  of  the 
said  sum  of  £250,  £3  per  cent.  Consolidated  Bank  Annuities, 
hereby  assigned,  or  expressed,  and  intended  so  to  be,  during 
the  life  of  the  said  A.  B.,  she,  the  said  A.  B.  by  these  pre- 
sents doth  irrevocably  make,  constitute  and  appoint,  and  in 
her  ^lace  and  stead  put  the  said  C.  D.,  his  executors,  adminis- 
trators and  assigns,  the  true  and  lawiTul  attorney  and  attor- 
neys of  her  the  said  A.  B.,  her  executors  and  administrators 
to  ask,  demand,  sue  for,  recover  and  receive,  of  and  from  aU 
and  every  the  persons  and  person  who  are  and  ought  to  pay 
the  same,  the  said  dividends,  interest  and  annual  produce  of 
the  said  sum  of  £250,  £3  per  cent.  Consolidated  Bank  Annui- 
ties, hereby  assigned,  or  expressed,  and  intended  so  to  be,  and 
upon  nonpayment  thereof  to  commence  and  prosecute  any 
action  or  suit  for  the  same,  and  upon  payment,  recovery,  or 
receipt  of  the  same,  or  any  part  thereof,  to  sign  and  give  re- 
ceipts, releases,  or  other  discharges  for  the  same,  and  also  to 
do,  execute  and  perform,  any  other  act,  deed  or  thing,  for  the 
recovering  and  receiving  the  said  dividends,  interest  and  AnTiiuil 
produce  of  the  said  sum  of  £250,  £3  per  cent.  Consolidated 
Bank  Annuities,  as  fully  and  effectually,  to  all  intents  and  pur- 
poses, as  the  said  A.  B.  might  or  could  do,  or  have  done,  in  her 
own  proper  person,    if  these  presents  had  not  been  made : 
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and   lastly,  she  the  said  A.  B.  doth   hereby    covenant  with  »^"*  "'''^- 
the  said  C.  D.,  his  executors,  administrators  and  assigns,  that     trocK. 
she  the  said  A.  B.  will  grant,  confirm  and  allow,  all  and  what- 
soever  he  the  said  C.  D.,   his    executors,  administrators  or 
assigns,   shall  lawftdly  do,   or  cause  to  be  done,  in,  about 
touching,  or  concerning  the  premises.    In  wititess,  Ac. 


No.  xxxviir. 


CONVEYANCE  by  a  Eailwat  CoMPAirr  to  a  Sub-  by  a  pah.- 
PuBcnjLSEB,  who  agrees  to  give  a  larger  Sum  than      p^^""' 

the  original  Pukchaseb  agrees  to  pay  to  the  Com- 

PANT ;  the  PiTBCHASEB  covenants  to  build  a  House 
on  Premises  within  a  given  time. 

THIS    INDENTURE,    made  the  day  of  ,  Be-  Panics. 

TWEEif  —  Bailway  Company,  [vendor]^  of  the  first  part, 
A.  B.,  of  Ac.  [mesne  purchaser\  of  the  second  part,  C.  D., 
of  &c.  [mb^ur chaser"],  of  the  third  part,  and  E.  F.,  of  &c. 

[dower  trustee'],  of  the  fourth  part :  Wheeeas  the  said Rociui  of 

Kail  way  Company  some  time  since  agreed  to  sell  unto  the  IS  h'ai"?" 
said  A.  B.  the  piece  or  parcel  of  land  and  hereditaments 
hereinafter  described  and  intended  to  be  hereby  assured,  and 
the  freehold  and  inheritance  thereof  in  fee  simple  in  pos- 
session, free  from  all  incumbrances,  and  also  fi^e  from  all  land 
tax  in  respect  thereof,  in  consideration  of  the  sum  of  £600, 
and  also  in  consideration  of  the  said  A.  B.  entering  into  a 
covenant  with  the  said  company  to  erect  one  messuage  or 
dwelling  house  on  the  said  piece  or  parcel  of  land  and  here- 
ditaments, or  some  part  thereof,  within  a  given  time :   And  Ap-ecmpnt 

for  suIjsrIc. 

WHEBEAS  the  said  A.  B.  hath  since  contracted  and  agreed  with 
the  said  C.  D.  for  the  sale  to  him  of  the  said  piece  or  parcel  of 
land  and  hereditaments  in  consideration  of  the  sum  of  £800, 
and  also  in  consideration  of  his  consenting  to  enter  into  such 
covenants  with  the  said  railway  company  as  are  hereinafter 
contained:    NOW  THIS    INDENTURE  WITNESSETH,  wunoMoth. 

K  2 
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BY  A  nAiL-  that  in  pursuance  of  the  aforesaid  agreement,  and  in   con- 

WAY  COM*  • 

p;i>,y.      sideration  of  the   sum  of  £600  to   the   said  Bailway 

c'otwidera-  ^Jompany  paid  by  the  said  CD.  on  or  immediately  before 
tiimtocom-  the  cxccution  of  these  presents,  at  the  request  and  by  the 
direction  of  the  said  A.  B.,  testified  by  his  being  a  party  to  and 
Considera-  executing  these  presents  [the  receipt  tchereof,  ^c],  and  also  in 
parrhaser.  Consideration  of  the  sum  of  £200  to  the  said  A.  B.  at  the  same 
time  paid  by  the  said  CD.  [the  receipt  whereof,  ^c],  The  satd 

Eajlwat  Company,  at  the  request  and  by  the  direction 

Conveyance  of  the  Said  A.  B.,  testified  as  aforesaid,  doth  by  these  presents 
3  company  ^^^^^^  ^^^  coiTVET  (fl),  and  the  Said  A.  B.,  as  to  all  and  sin- 
gular his  estate  and  interest  in  the  said  hereditaments  herein- 
after described,  and  intended  to  be  hereby  assured.  Doth  by 
these   presents   grant   and   release  unto  the    said  C  D.  and 
liis  heirs.  All,  &c.  [parcels,  general  toords,  and  all  the  estate, 
to  purchaaer,  ^c]  :  To  HAVE  AND  TO    HOLD   the    said  hereditaments   and 
land-tax,      prcmiscs  hereby  granted  and  released,  or  otherwise  assured 
or  intended  so  to  be  (absolutely  freed  and  discharged  from  all 
land  tax  in  respect  thereof),  unto  the  said  C  D.  and  his  heirs 
toiiBestobar  [To  uscs  to  bar  dower  foT  tlie  purchaser  in  fee,  see  supra,  "p.  86] » 
Covenant  by  ^^^  '^^^^  ^^^^  ^-  ^'  ^^*^  bcroby  for  himself,  his  heirs,  eiecu- 
puTchttsor  to  tors  and  administrators,  covenant  with  the  said  Railway 

erect  a  house  '  ^  ^  ■' 

on  premises.  Company,  their  successors  and  assigns,  that  he  the  said  C  D,, 
his  heirs,  executors,  administrators  or  assigns,  shall  and  will, 
within  twelve  calendar  months  from  the  date  of  these  pre- 
sents, at  his  or  their  own  costs  and  charges,  erect  on  some 
part  of  the  said  piece  or  parcel  of  land  hereby  assured,  or 
intended  so  to  be,  and  complete  fit  for  habitation  to  the  satis- 
faction of  Mr. of ,  or  any  other  surveyor  or  architect 

to  be  agreed  on  between  the  said  company  and  the  said  CD., 
his  heirs,  executors,  administrators  or  assigns,  one  messuage  or 
tenement,  which  shall  command  a  rental  of  £45  per  annum  at 
least :  And  the  said  A.  B.  doth  hereby  for  himself,  his  heirs, 
executors  and  administrators,  covenant  and  declare  with  and 


(a)  By  the  Lands  Clauses  Consolidation  Act,  sect.  132,  it  is  pro- 
vided, that  in  conveyances  of  land  by  the  promoters  of  the  under, 
taking,  the  word  '^  grant"  shall  operate  as  express  covenants  for  title 
and  for  further  assurance. 
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to  the  said  C.  D.,  his  heirs,  appointees  and  assigns,  that  the  byarail- 
said  A.  B.  hath  not  at  any  time  or  times  heretofore  made,  done, 
committed  or  executed,  or  knowingly  or  willingly  permitted  or 
suffered,  or  been  party  or  privy  to  any  act^  deed,  matter  or 
thing  whatsoever,  whereby  or  by  reason  or  means  whereof  the 
said  hereditaments  and  premises  hereby  assured,  or  intended 
80  to  be,  or  any  of  them,  or  any  part  or  parts  thereof,  are, 
is,  can,  shall  or  may  be  in  anjrwise  impeached,  charged,  affected 
or  incumbered  in  title,  estate  or  otherwise  howsoever.  In 
WITNESS,  &c,  (a). 


No.  XXXIX. 

ASSIGNMENT   of  a  Fortion    of  Leasehold   Pee-     ^.„cn- 
MI8E8   which  are   held   under    one   Lease   at   an    mlntof 

Part  of 

entire  Eekt,  the  Rent  being  appoi'tioned  between  leashioids 
the  Vendob  and  Pttbchaseb  by  mutual  arrange-     whrhk 
ment;   Cboss  Powebs  of  Distbess  and  Entby     "ppoH- 
in  case  either  makes  Default  in  the  Payment  and    TioNEr.. 
Observance   of  his   Proportion    of  the  Rent    and 
Covenants. 

THIS  INDENTURE,  made  the day  of ,  Between  ParUea. 

A.  B.,  of  &c.  \vendor\  of  the  one  part,  and  C.  D.,  of  &c.  [^wr- 
chaserl,  of  the  other  part :  {^Recite  lease  to  E.  F.for  seventy-eight  Rodtc  iea.so 
years  at  yearly  rent  of  £12^  setting  out  the  parcels  as  in  the  lease ^  ment    ^* 
— also  assignment  of  lease  by  E.  F.  to  A.  B.for  residue  ofterm\  : 
And  whebbas  the  said  A.  B.  hath  contracted  and  agreed  with  Agreement 
the  said  C.  D.  for  the  sale  to  him  of  the  messuage  or  tenement  Jjfrtof p^. 
erected  and  built  upon  the  piece  or  parcel  of  ground  demised  'fjJS^iSj"" 
by  the  said  hereinbefore  recited  indenture  of  lease,  and  also  of  ^«**^ 
the  gardens  in  front  and  rear  thereof,  which  are  respectively 

(a)  The  deed  must  be  stamped  with  an  ad  valorem  duty  on  the 
consideration  paid  by  the  stdf^purchaser. 
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ASSIGN-     sitoate  on  the  eastern  side  of  the  said  piece  or  parcel  of  ground, 
MtNTOF  and  more  particularly  described  in  the  plan  drawn  in  the 

PART  OF  *.  •  X 

LEA8kH0LD8  margin  of  these  presents,  and  of  th^  appurtenances  to  the  said 
WHERB     premises,  for  the  residue  of  the  said  term  of  seventy-eight 
AppoR-    ycarSi  at  or  for  the  price  or  sum  of  £—  i'Ani)  whe&bas 
T'Q^'^P'    upon  the  treaty  for  the  said  sale  it  was  agreed  that  the  said 
AgTccmeot    C.  D.,  his  executors,  administrators  and  assigns,  should  pay 
vtn^^"and    the  yearly  rent  of  £6  in  respect  of  the  said  messuage  or  tene- 
{'"tho^an.^r-  ment,  gardens  and  premises,  intended  to  be  hereby  assigned  aJ9 
liir^'i'''^   his  proportion  of  the  said  yearly  rent  of  £12,  and  that  the 
residue  of  the  said  yearly  rent  of  £12  should  be  paid  by  the 
said  A.  B.,  his  executors,  administrators  and  assigns,  in  respect 
of  the   said   demised   premises   not  intended   to   be   hereby 
assigned,  and  that  the  said  parties  respectively  should  enter 
witneaaeth.  into    the    Several    covenants    hereinafter    contained:    NOW 
THIS   INDENTUHE  WITNESSETH,   that  in   pursuance 
ronsidera-    of  the    aforcsaid  agreement,   and  in  consideration,   &c.  {the 
receipt,  Sfc.'],   he    the   said    A.   B.    doth    by   these   presents 
assign,  transfer,  and  set  over,  unto  the  said  C.  D.,  his  executors, 
administrators  and  assigns,  All  [here  set  out  the  particular 
parcels  which  are  agreed  to  be  sold;    general  toords,  and  all 
Assfffnmcnt  the  estate,  Sfc."]  To  haye  and  to  hold  the  said  messuage  or 
part  oT  pre-    tonoment,  gardens   and    premises,  hereinbefore   assigned,    or 
1S*S"     expressed  and  intended  so  to  be,  unto  the  said  C.  D.,  hia 
executors,  administrators  and  assigns,  for  and  during  all  the 
residue  and  remainder  now  to  come  and  unexpired  of  the  said 
to  purchaser  term  of  scvcnty-eight  years,  subject  nevertheless  to  the  pay- 
tern  at  ""^  "^^  Tncut  of  the  yearly  rent  of  £6  (being  one  moiety  of  the  said 
iM>porUoned   ^^^^  ^£  ^^^  by  tho  said  recited  indenture  of  lease  reserved) 
on  or  at  the  days  and  times,  and  in  the  manner  on,  at,  and  in 
which  the  whole  rent  reserved  by  the  said  indenture  of  lease 
is  made  payable,  and  subject  to  the  covenants,  conditions  and 
provisions  in  the  said  indenture  of  lease  contained,  and  which, 
so  far  only  as  the  same  respectively  may  relate  to  the  mes- 
suage or  tenement,  gardens  and  premises  hereby  assigned,  or 
expressed  and  intended  so  to  be,  are  and  ought  to  be  observed 
cownnnt  by  and  performed :  And  the  said  A.  B.  doth  hereby  for  himself, 
^^'"^  his  heirs,  executors  and  administrators,  covenant  ^-ith  the  said 

C.  D.,  his  executors,  administrators  and  assigns,  in  manner 


iniscs  com- 
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following  (that  is  to  say),  That  fob  aitd  notwithstaitdifcj  aioon- 
any  act,  deed,  matter  or  thing  whatsoever  by  him  the  said  p^U^or 
A.  B.  made,  done,  omitted,  committed  or  executed,  or  know-  leaseholds 
ingly  OP  willingly  suffered  to  the  contrary,  the  said  indenture  gg""fg 
of  lease  is,  at  the  time  of  the  execution  of  these  presents,  a  appor- 
good  and  effectual  lease  in  the  law  of  the  said  premises  hereby 


assigned,  or  expressed  and  intended  so  to  be,  as  aforesaid,  and  ^^?*^  ^ 
every  part  thereof,  for  the  whole  period  of  the  said  term  of 
seventy-eight  years  thereby  expressed  to  be  created,  and  that 
the  said  indenture  of  lease  has  not  either  wholly  or  in  part 
become  forfeited,  surrendered,  merged,  or  become  void  or  void- 
able, and  that  the  rent,  covenants,  conditions  and  agreements 
by  and  in  the  said  indenture  of  lease  reserved  and  contained, 
have,  on  the  tenant's  or  lessee's  part,  been  duly  paid,  observed 
and  performed  up  to  the  day  of  the  date  hereof:  AiO)  also  ^elit^and*^" 
that  he  the  said  A.  B.,  his  executors,  administrators  and  jJ^'JJ^^^'*' 
assigns,  shall  and  will  from  time  to  time  and  at  all  times  here-  ^^"* 
after  during  the  said  term  of  seventy-eight  years,  granted  °**^*«- 
by  the  said  recited  indenture  of  lease,  well  and  truly  pay, 
or  cause  to  be  paid,  the  yearly  rent  of  £6  in  respect  of 
the  premises  comprised  in  the  said  indenture  of  lease  which 
are  not  intended  to  be  hereby  assigned,  and  also  shall  and  will 
observe,  perform  and  keep  aU  and  singular  the  covenants,  con- 
ditions and  agreements  in  the  said  indenture  of  lease  contained, 
and  which  henceforth,  on  the  part  of  the  tenant,  lessee  or 
assignee,  are  or  ought  to  be  observed  and  performed,  so  far 
^  only  as  the  same  relate  to  such  part  of  the  premises  comprised  ^ 
in  the  said  indenture  of  lease  as  are  not  intended  to  be  hereby 
assigned,  and  shall  and  will  from  time  to  time  and  at  all  times 
hereafter,  save,  defend,  keep  harmless,  and  indemnify  the  said 
C.  D.,  his  heirs,  executors  and  administrators,  and  his  and  their 
lands  and  tenements,  goods  and  chattels,  from  and  against  the 
payment  of  the  said  rent  of  £6,  and  the  performance  of  the 
said  covenants,  conditions  and  agreements  relating  to  such 
portion  of  the  said  premises  comprised  in  the  said  indenture 
of  lease  as  aforesaid  as  are  not  intended  to  be  hereby  assigned, 
and  from  and  against  all  and  all  manner  of  actions  and  suits, 
cause  and  causes  of  action  and  suit,  evictions,  ejectments,  costs, 
charges,  damages,  claims  and  demands  whatsoever,  for  or  on 
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Aa«iow.    account  of  the  same  or  in  anywise  relating  thereto :  And  that 
PART  Of    ^^^  *"*^  notwithstanding  [Covenants  by  A.  B.for  right  to  Msign^ 


i^EAnuutLDs  peaceable  enjoyment,  freedom  from  incumbrances,  and  for  fur- 
Bt" "is    ^^  assurance,  see  supra,  p.  99]  :  Ath)  the  said  C.  D.  doth 
APPOR-    hereby  for  himself,  his  heirs,  executors,  administrators   and 
fWHignaj  covenant  with  the   said  A.   B.,  his  executors,  admi- 
^^Xrfori^s^^tors    and  assigns,  that    he  the  said   C.   D.,   his   heirs, 
PJ;^.'^;J5cT**  executors,  administrators    and  assigns,   shall  and  will    from 
uon^ofreilt'" ^^°^®  to  time    and  at  all  times    hereafter    during    the   said 
nuutA  ^*^     term  of  seventy-eight  years,  granted  by  the  said  recited  in- 
denture of  lease,  well  and  truly  pay  or  cause  to  be  paid  the 
said  yearly  rent  of  £6  so  agreed  to  be  paid  by  him  and  them 
in  respect  of  the  premises  hereby  assigned,  and  also  shall  and 
will  observe,  perform  and  keep  all  and  singular  the  covenants, 
conditions  and  agreements  in  the  said  indenture  of  lease  con- 
tained, and  which  henceforth  on  the  part  of  the  tenant,  lessee 
or  assignee,  are  or  ought  to  be  observed  and  performed,  so  far 
only  as  the  same  relate  to  the  said  premises  hereby  assigned, 
and  shall  and  will  from  time  to  time  and  at  all  times  hereafter 
save,  defend,  keep  harmless  and  indemnify  the  said  A.  B.,  his 
heirs,  executors  and  administrators,  and  his  and  their  lands 
and  tenements,  goods  and  chattels,  from  and  against  the  pay- 
ment  of  such  rent   of  £6,   and  the  performance   of  the  said 
covenants,   conditions   and   agreements  relating   to  the   said 
hereby  assigned  premises,  and  from  and  against  all  and  all 
manner  of  actions  and  suit,  cause  and  causes  of  action  and 
suit,  evictions,  ejectments,  costs,  charges,  damages,  claims  and 
demands  whatsoever,  for  or  on  account  of  the  same,  or  in  any- 
Powers  of     wisc  relating  thereto^:  And  he  the  said  A.  B.  doth  hereby 
entiylnre-   for  himsclf,  his  hcirs,  executors,  administrators  and  assigns, 
muw  notwl- ^ov®^3^*    wit^    *^^®   Said    CD.,  his    executors,    administia- 
fiSus  made  *^"™  ^^^  assigus,  That  IN  CASE  the  said  C.  D.,  his  executors, 
paymenrand  administrators  or  assigns,  shall  at  any  time  or  times  hereafter 
Jj***^^*°^^<»^pay,  bear,   sustain  or  be  put  unto  any  sum  or  sums  of  mo- 
tion of  rent    ney,  costs,  charges,  damages  or  expenses  for  or   on  account 
nanu.  of  the   Said   yearly    rent  of  £(J,  "covenants   and  agreements 

hereinbefore  covenanted  to  be  paid,  kept,  done  and  per- 
formed by  the  said  A.  B.,  his  executors,  administrators  and 
assigns  as  aforesaid,  or  any  of  them,  then  and  in  every  such 
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case,  and  so  often  as  the  same  shall  happen,  it  shall  be  lawful    assign- 
for  the  said  C.  D.,  his  executors,  administrators  and  assigns,    "b^  of 
into  and  upon  such  part  of  the  premises  comprised  in  the  said  leaseholds 
recited  indenture  of  lease  as  is  nOt  comprised  in  and  assigned    ^^^  ^^ 
by  these  presents,  to  enter  and  distrain  for  all  and  every  such    appor- 
sum  and  sums  of  money,  costs,  charges,  damages  and  expenses    '"^^^^' 
as  he  the  said  G.  D.,  his  executors,  administrators  or  assigns, 
shall  80  pay,  bear,  sustain,  expend,  be  at  or  be  put  imto,  and 
to  dispose  of  the  distress  and  distresses  then  and  there  found 
according  to  law,  as  landlords  may  for  rents  reserved  upon 
leases  for  years,  to  the  intent  that  thereby  and  therewith  the 
said  C.  D.,  his  executors,  administrators  and  assigns,  shall  and 
may  be  fully  paid  and  satisfied  all  and  every  such  sum  and 
sums  of  money,  costs,  charges,  damages  and  expenses  as  afore- 
said :  Akd  AX.BO  THAT  in  case  and  so  often  as  aforesaid  it  shall 
be  lawful  for  the  said  C.  D.,  his  executors,  administrators  and 
assigns,  to  enter  into  and  upon,  and  to  hold  all  or  any  part  of 
such  portion  of  the  premises  comprised  in  the  said  indenture 
of  lease  as  aforesaid,  and  to. receive  and  take  the  rents,  issues 
and  profits  thereof  for  his  and  their  own  use,  imtil  he  or  they 
shall  ^ereby  or  otherwise  be  fully  paid  and  satisfied  all  and 
every  such  sum  and  sums  of  money,  costs,  charges,  damages 
aaid  expenses  as  aforesaid :  '-And    he  the  saib  C.  D.  doth  Powers  of 
hereby  for   himself,  his  heirs,  executors,  administrators   and  eiS^'in""* 
assigns,  covenant  with  the  said  A.  B.,  his  executors,  adminis-  {Smi^'/ 
trators  and  assigns.  That  is  case  the  said  A.  B.,  his  heirs,  SSlti  ^ 
executors,  administrators  or  assigns,  shall  at  any  time  or  times  ^S\^ctU^' 
liereafber  pay,  bear,  sustain  or  be  put  unto  any  sum  or  sums  of  5b2rv^M<»<rf 
money,  costs,  charges,  damages  or  expenses,  for  or  on  account  Jj**  propor- 
or  in  respect  of  the  said  yearly  rent  of  £6,  covenants  and  «nd  covo- 
agreements  hereinbefore  covenanted  to  be  paid,  kept,  done  and 
performed  by  the  said  Gi  D.,  his  executors,  administrators  and 
assigns  as  aforesaid,  or  any  of  them,  then  and  in  every  such 
case,  and  so  often  as  the  same  shall  happen,  it  shall  be  lawful 
for  the  said  A.  B.,  his  executors,  administrators  and  assigns, 
into  and  upon  the  premises  hereby  assigned,  to  enter  and 
disti-ain  for  all  and  every  such  sum  and  sums  of  money,  costs, 
charges,    damages  and  expenses  as   he   the    said  A.   B.,  his 
executors,  administrators  or  assigns  shall  so  pay,  bear,  sustain^ 
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AMioN.  expend,  be  at  or  be  put  unto,  and  to  dispose  of  the  distress 
PAKT  OP  <^d  distresses  then  and  there  found  according  to  law,  as  land- 
LBasRDOLM  lords  Toaj  for  rents  reserved  upon  leases  for  years,  to  the  intent 
RENT  IS  ^^^  thereby  and  therewith  the  said  A.  B.,  his  executors, 
Appoa-    administrators  and  assigns,  shall  and  may  be  fully  paid  and 

L.  satisfied  all  and  every  such  sum  and  sums  of  money,  costs, 

charges,  damages  and  expenses  as  he  the  said  A.  B.,  his 
executors,  administrators  or  assigns  shall  so  pay,  bear,  sustain, 
expend,  be  at  or  be  put  unto :  Aim  also  that  nr  cask  and 
so  often  as  aforesaid  it  shall  be  lawful  for  the  said  A.  B.,  his 
executors,  administrators  and  assigns,  to  enter  into  and  upon, 
and  to  hold  all  or  any  part  of  the  premises  hereby  assigned, 
and  to  receiye  and  take  the  rents,  issues  and  profits  thereof  for 
his  and  their  own  use  until  he  or  they  shall  thereby  or  other- 
wise be  fully  paid  and  satisfied  all  and  every  such  sum  and 
sums  of  money,  costs,  charges,  damages  and  expenses  as  he 
the  said  A.  B.,  his  executors,  administrators  or  assigns  shall 
so  pay,  bear,  sustain,  expend,  be  at  or  be  put  unto.  Is  wit- 
ness, <&c. 
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A  MORTGAGE  of  freeholds  was  formerly  more  often  Andem 

rt  •         1  mode  of 

granted  so  as  to  vest  only  a  term  of  years  m  the  mort-  g^SSI^ 
gagee,  and  in  the  majority  of  instances  no  power  of 
sale,  in  the  event  of  default  of  payment  of  principal 
and  interest,  was  introduced  into  the  deed.  This  not 
unfrequently  afforded  the  creditor  a  very  inconve- 
nient security,  as,  in  the  first  place,  it  conferred  on 
him  an  estate  of  less  value  in  many  respects  than 
freehold,  with  no  power  of  acquiring  the  freehold ; 
and  then,  in  case  he  eventually  became  the  absolute 
owner  of  the  term,  such  term  would  descend  to  a 
class  of  representatives  altogether  diflferent  from 
those  who  would  in  the  general  way  inherit  his  real 
estate;  and,  in  the  next  place,  it  placed  the  mort- 
gagee in  the  ignominious  position  of  being  obliged 
to  resort  to  a  Court  of  law  under  the  covenant,  or 
to  a  Court  of  equity,  for  a  foreclosure  or  sale,  in 
order  to  obtain  satisfaction  of  his  debt  in  case  of 
default. 

The  above  and  other  reasons  have  led  to  the  ij«»ent «»"" 

of  mortgage'- 

general  disuse  of  mortgages  for  terms  of  years,  and 
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to  the  practice  of  takinpj  mortgages  of  freehold 
estates  for  all  the  estate  of  the  mortgagor;  and  it 
is  seldom  that  a  mortgage  is  now  prepared  without 
the  introduction  of  a  power  of  sale  for  the  purpose 
of  enabling  the  mortgagee,  without  litigation,  to 
render  his  security  immediately  available  in  case  of 
default. 

The  following   precedents   will  afford  practical 

illustrations  of  the  usual  forms  of  mortgages  of 

different  properties  under  different  circumstances. 

^jjjj^^f         An  equitable   mortgage  may  be  created   by  a 

dIS?  *"'    deposit  of  title  deeds,  or,  in  the  case  of  copyholds, 

by  a  deposit  of  copies  of  the  court  rolls,  although 

there  may  be  no  accompanying  memorandum  or 

agreement  expressive  of  the  intention  of  the  parties. 

Effect  of     A  deposit  of  title  deeds,  without  any  memorandum, 

■ecurltyby  '  y  ' 

^^»«^o'  would  operate  as  an  equitable  security  only  for  the 
sum  which  was  due  from  the  mortgagor  at  the 
time  of  the  deposit,  unless  parol  evidence  could  be 
adduced  to  shew  that  the  deposit  was  made  to 
secure  future  advances  as  well  as  the  existing 
debt,  and  in  that  case  the  deposit  would  be  a 
good  equitable  security  for  the  future  advances  as 
well.  (^j?jparte  TFAzYftr^acf,  19  Ves.  209).  Although 
the  memorandum  which  accompanies  the  deposit 
may  not  state  that  the  deeds  have  been  lodged  with 
the  mortgagee  to  secure  future  advances,  yet  the 
security  would  extend  to  them  if  it  could  be  proved 
by  parol  evidence  that  it  was  intended  that  the 
security  should  operate  to  this  extent.  {Ex  parte 
Kensington^  2  Ves.  &  Bea.  79).  It  is  not,  however, 
prudent  to  deposit  title  deeds  under  any  circum- 
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Stances  without  a  memorandum  or  agreement, 
clearly  stating  for  what  sum  the  property  comprised 
in  the  deeds  is  to  be  an  equitable  security. 

A  mortgagee  does  not  become  liable  to  the  rent  Effoct  of  de- 

o    O  posit  of  leaa*. 

and  covenants  in  a  lease  by  a  mere  deposit  of  the 
deeds  relating  to  the  leasehold  interest,  if  he  does 
not  take  possession ;  but  if  he  takes  an  assignment 
of  the  lease  as  a  security,  he  would  be  liable  to  the 
rent  and  covenants,  although  he  might  at  any  time 
get  rid  of  the  responsibility  by  assigning  his  interest 
to  a  man  of  straw.  (See  Moores  v.  Choatj  8  Sim. 
508 ;  Williams  v.  Bosanquet^  1  Br.  &  B.  238;  Lucas 
V.  Camerford.  8  Sim.  499).     If,  therefore,  a  leo^al  Mortpm?e of 

n  1  111.  .  1  1      .     J<'a"''"W''by 

mortgage  of  a  leasehold  mterest  is  contemplated,  it  «»<ierieii«^ 
should   be  taken  by  underlease^  if  the  rent  and 
covenants  are  onerous. 

An  equitable  mortgagee  is  entitled  to  file  a  bill  ^^^^^f^^ 
in  equity,  and  to  obtain  a  decree  for  foreclosure*^"'^*' 
or  for  a  sale  {Pain  v    Smithy  2  Myl.  &  K.  417); 
but  the  mortgagor  is  allowed  six  months  to  redeem. 
{Parker  v.  Housejield,  2  Myl.  &  K.  419). 

In  the  case  of  the  bankruptcy  of  the  mortgagor,  and  in  bank- 
an  equitable  mortgagee  by  deposit  of  deeds  or  by 
agreement,  can,  on  petition  to  the  Court  of  Bank- 
ruptcy, obtain  an  order  for  the  sale  of  the  property. 
(2  Rose^  78;  2  Svranst  360).  Any  application  to 
the  Court  would,  of  course,  be  needless,  if  the 
assignee  and  mortgagee  consent  to  a  sale.  {Ex 
parte  Whiibread,  2  Deac  311). 

A  power  to  charge  an  estate  with  a  given  sum  Power  to 

/.  1     -I  .11   ''^'^■ 

confers  on  the  donee  a  power  to  create  an  equitable 
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charge  on  the  estate  for  the  sum,  together  with 
interest  thereon.  .  (2  Salk.  538). 
ExBcntor'i       An  executoF  may  mortgage  the  personal  property 
mortgage.    Qf  thg  testatOF,  and  the  mortgagee  need  not  inquire 
of  the  executor  as  to  debts  or  legacies,  but   the 
mortgagee  should    always,  if  possible,  obtain  the 
concurrence  of  the  legatee  if  the  property  is  speci- 
fically bequeathed,  lest  the  executor  should  have 
made  a  previous  assent  to  the  legacy. 
ix.n808or         When  leases  are  made  of  a  mortgaged  estate  by 

mortgaged         .  iiiTi 

cBute.  the  mortgagor  and  mortgagee,  the  rent  should  be 
reserved  to  the  mortgagee,  and  the  covenants  should 
be  entered  into  with  him. 

amS/of         ^^  *^®  interest  on  the  principal  sum  is  secured 

intereat  ^yj  ^  covcuant  ou  thc  part  of  the  mortgagor, 
arrear  of  interest  may  be  claimed  as  against 
the  mortgagor  within  twenty  years  after  the 
same  ludBe  become  due,  or  within  tAventy  years 
after  there  hwpe  been  an  acknowledgment  of  such 
arrears  being  due.  (3^4  Wm.  4.  c.  42).  As 
against  the  estate  sisr  arrears  of  interest  only  can 
be  claimed  by  the  mortgagee  {Hunter  v.  Nockolds^ 
1  Mac.  &  Gor.  640),  yet  the  mortgagor  will  not 
be  permitted  to  redeem  the  estate,  except  on  the 
terms  of  paying  all  the  principal  money  and  inte- 
rest, although  the  arrears  of  interest  may  exceed 
six  years.  {Elvy  v.  Norwood^  21  L.  J.  716, 
N.  S.  Ch.) 

FoiTOof  The  power  of    sale  in  a  mortgage    should  be 

limited  to  the  mortgagee,  his  executors,  administra- 
tors and  assigns.     The  personal  representatives  are 
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entided  to  the  debt,  and  they  are  therefore  the 
proper  persons  to  exercise  the  pywer.  Great  care 
should  be  taken  in  framing  these  powers.  If  the 
word  "  assigns"  should  be  omitted,  an  assignee  or 
transferee  of  the  mortgage  could  not  exercise  the 
power.  {Bradford  v.  BelJUld^  2  Sim.  264).  Or  if 
the  mortgage  should  be  made  to  two  persons,  and 
the  power  is  limited  to  them,  "their  heirs  and 
assigns,"  in  the  event  of  one  dying  the  surviving 
mortgagee  could  not  exercise  the  power  without 
the  consent  of  the  heir  at  law  of  the  deceased  mort- 
gagee, and  if  such  heir  at  law  was  an  infant,  the 
possibility  of  a  sale  might  be  suspended  for  a  most 
inconvenient  length  of  time.  (Townsendy.  Wilson^ 
1  Bam.  &  Aid.  608). 

In  the  case  of  a  mortgage  to  two  persons,  where 
it  was  declared  that  it  should  be  lawful  for  them, 
their  heirs  or  assigns,  to  sell  in  case  of  default,  and 
that  the  receipt  or  receipts  of  them,  their  heirs, 
executors,  administrators  or  assigns,  should  be  a 
sufficient  discharge  for  the  monies  arising  from  the 
sale,  and  that  the  advance  was  made  out  of  monies 
in  their  hands  on  a  joint  account,  and  that  if  either 
of  them  should  die  while  any  principal  money  or 
interest  remained  due,  the  receipt  of  the  survivor 
should  be  a  sufficient  discharge,  it  was  held  that 
the  survivor  of  the  two  persons  to  whom  the  mort- 
gage was  made,  could  make  a  good  title  under  the 
power  of  sale.     (Hinde  v.  Foole^  3  W.  R.  331). 

A  mortgagee  is  entitled  to  recover  the  land  com-  Rj^htof 
pnsed  m  the  mortgage  at  any  time  withm  twenty  «^]"*^  i''° 
years  next  after  the  last  payment  of  any  part  of  the 
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principal  money  or  interest  secured  by  the  mort- 
gage, although  more  than  twenty  years  may  have 
elapsed  since  the  time  at  which  the  right  to  bring 
the  action  or  suit  shall  have  first  accrued.  (7  Wm.  4 
&  1  Vict.  c.  28.)  A  mortgagee  who  has  been  in 
possession  for  twenty  years,  without  having  in  the 
meantime  made  any  acknowledgment  of  the  title  of 
the  mortgagor  or  of  his  right  of  redemption,  ac- 
quires a  title  by  adverse  possession.  (3  &  4  Wm.  4. 
c.  27.  8.  28). 
Th^cxcreuc  If  the  power  of  sale  is  so  drawn  that  it  may  be 
Mie  after''  excrciscd  after  default,  a  purchaser  from  the  mort- 
gagee  is  not  entitled  to  require  the  concurrence  of 
the  mortgagor,  although  the  mortgage  deed  contains 
a  covenant  on  the  part  of  the  mortgagor  to  concur 
in  the  sale.  (Clay  v.  Sharpe,  3  Sug.  V.  &  P.  10th 
ed.  No.  16.  App.)  In  Coi^der  v.  Morgan  (18  Ves. 
344),  Sir  Wm.  Grant  expressed  his  opinion  that 
the  clause  in  the  mortgage  deed  whereby  the  mort- 
gagor undertook  to  join  in  the  conveyance,  was  a 
mere  contract  between  the  mortgagor  and  mort- 
gagee to  the  benefit  of  which  the  purchaser  was  not 
entitled.  It  is,  however,  to  be  observed  that  in 
Ilobson  V.  Bell  (2  Beav.  17  ),  the  unsupported  solemn 
declaration  of  the  executrix  of  a  mortgagee  of  lease- 
hold was  held  not  to  be  evidence  that  the  event  had 
happened  on  which  the  right  of  exercising  the  power 
of  sale  was  to  arise,  the  power  being  to  sell  in  case 
of  default. 
Person  to         A  powcr  of  salc  should   be  so  drawn  that  the 

8cll  and  to  re-  ,  -  ,  ,  . 

«.jve  money  pcrsons  to  excrcisc  the  power  and  to  receive  the 

uhouW  bo  the  *■  ■■ 

**^*         purchase  money  should  always  be  identical. 
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A  mortgagee  is  able  to  pursue  all  his  remedies  at 
one  and  the  same  time,  or  separately,  as  he  may 
think  proper. 

A  mortgagee  of  a  reversionary  interest  is  entitled 
to  the  common  decree  of  foreclosure,  and  there  is 
no  rule  compelling  him  to  submit  to  a  decree  for 
sale.  (  Wayne  v.  Hanham,  20  L.  J.  530,  N.  S-  Ch.) 

On  the  bankruptcy  of  the  mortgagor  the  mort-  Pow«of 

*       ^  o    o  mortgagee 

gagee  may  apply  to  the  Court  of  Bankruptcy  for  a  ^;!^ 
sale  under  the  petition,  and  so  far  as  the  estate  is  ^^^'"^p**^- 
insufficient  for  the  payment  of  the  mortgage  debt 
he  may  prove  for  the  deficiency.  If  the  mortgage 
contains  a  power  of  sale,  the  mortgagee  may  either 
exercise  the  power,  or  waive  the  power  reserved  by 
the  deed  and  come  to  the  Court  for  a  sale  in  his 
general  character  as  mortgagee.  (In  Ex  parte 
Hodgson^  1  Gl.  &  J.  12.)  But  the  assignees  are  the 
proper  persons  to  conduct  a  sale  under  the  general 
order  in  bankruptcy,  and  not  the  mortgagee.  (Ex 
parte  Cuddon,  3  M.  D.  &  D.  302,  V.  C.  K.  B.) 

Under  a  mortgage  to  secure  a  certain  sum  andwhenMea- 

,        »  •       ,  -  tlty  extends 

future  advances,  it  is  never  prudent  to  make  an^ftAi^ 
advance  to  the  mortgagor  after  receiving  notice  of  a 
second  incumbrance.  {Gordon  v.  Graham^  2  Eq. 
Cas.  Abr.  598;  Shaw  v.  Neale,  3  W.  R.  350). 
When  the  mortgage  deed  contains  no  provision  for 
making  the  security  extend  to  future  advances,  as 
well  as  to  the  sum  advanced  at  the  time  or  pre- 
viously due,  the  security  would  certainly  not  extend 
to  an  advance  made  to  the  mortgagor  after  the  date 
of  the  mortgage,  in  the  absence  of  an  express  agree- 
ment between  the   parties   at  the  time   that  the 
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security  shall  extend  to  the  further  advance.  {Ess 
parte  Hooper  and  others^  1  Mer.  7). 
wSSlStied  If  one  mortgagor  make  two  separate  mortgages 
to  redeem.  ^^  ^j^^  samc  mortgagee  to  secure  different  debts,  the 
rule  in  equity  is,  that  the  mortgagor  shall  not  be 
enabled  to  redeem  one  mortgage  without  redeeming 
the  other,  assuming  that  the  time  has  arrived  for 
redeeming  both  the  mortgages.  (6  Jar.  Con.  by 
Sweet,  436,  437). 
whSSS^Mi  -^  third  mortgagee,  without  notice  of  the  second 
****^  incumbrance,  is  entitled,  by  getting  in  the  first 
mortgage,  to  tack  the  first  to  his  second  mortgage 
as  against  the  mesne  incumbrance  (1  Ch.  Ca.  201.), 
and  an  unsatisfied  mortgagee  may  arrange  the 
priorities  as  he  may  think  proper;  but  when  the 
sum  due  on  the  first  mortgage  is  satisfied,  and  the 
first  mortgagee  is  only  a  trustee  of  the  legal  estate, 
he  would  at  his  peril  convey  the  legal  estate  to  a 
third  mortgagee,  should  he  at  the  time  have  notice 
of  the  second  mortgage.  (2  Vem.  271;  WiUoughby 
V.  WiUoughby,  1  T.  R.  763). 
T^^Mu  %  ^^^  Trustee  Act,  1850  (13  &  14  Vict.  c.  60. 
s.  19.),  it  is  provided,  that  when  any  person  to 
whom  any  lands  have  been  conveyed  by  way  of 
mortgage  shall  have  died  without  having  entered 
into  the  possession,  or  into  the  receipt  of  the  rents 
and  profits  thereof,  and  the  money  due  in  respect 
of  such  mortgage  shall  have  been  paid  to  a  person 
entitled  to  receive  the  same,  or  such  last  mentioned 
person  shall  consent  to  an  order  for  the  reconve}^- 
ance  of  such  Unds^  then  in  any  of  the  following 
cases  it  shall  be  lawful  for  the  Court  of  Chancery 
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to  make  an  order  vesting  such  lands  in  such  person 
or  persons  in  such  manner  and  for  such  estate  as 
the  Court  shall  direct  (that  is  to  say), 

When  an  heir  or  devisee  of  such  mortgagee  shall 
be  out  of  the  jurisdiction  of  the  Court  of  Chan- 
cery or  cannot  be  found. 
When  an  heir  or  devisee  of  such  mortgagee  shall 
upon  a  demand  by  a  person  entitled  to  require 
a  conveyance  of  such  lands,  or  a  duly  authorized 
agent  of  such  last  mentioned  person,  have  stated 
in  writing  that  he  will  not  convey  the  same, 
or  shall  not  convey  the  same  for  the  space  of 
twenty-eight  days  next  after  a  proper  deed  for 
conveying  such  lands  shall  have  been  tendered 
to  him  by  a  person  entitled  as  aforesaid,  or  a 
duly  authorized  agent  of  such  last  mentioned 
person. 
When  it  shall  be  uncertain  which  of    several 

devisees  of  such  mortgagee  was  the  survivor. 
When  it  shall  be  uncertain  as  to  the  survivor  of 
several  devisees  of  such  mortgagee,  or  as  to  the 
heir  of  such  mortgagee,  whether  he  be  living 
or  dead. 
When  such  mortgagee  shall  have  died  intestate 
as  to  such  lands,  and  without  an  heir,  or  shall 
have  died,  and  it  shall  not  be  known  who  is 
his  heir  or  devisee. 
This  section  has  been  held  to  apply  to  a  case 
where  a  mortgagee  died  intestate  without  an  heir, 
and  on  the  petition   of  his  executors   the  Court 
made  an  order  vesting  the  legal  estate  in  them. 
{Ee  Bodm's  Trust,  1  De  Gex,  Mac.  &  Gor.  57). 
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m^S^I^.       Mortgages,  according  to  the  New  Stamp  Act,  are 
required  to  be  stamped  as  follows : — 

Where  the  same  are  made  as  a  security  for 
the  payment  of  any  definite  and  certain  sum 
of  money : 

Not  exceeding  £50 

Exceeding  £50  and  not  exceeding  £100     . 

100  «  "        150    . 

150  "  "        200    . 

200  "  "        250     . 

«  250  "  "        300     . 

And  where  the  same  shall  exceed  £300, 
then  for  every  £100  and  alao  for  any  frac- 
tional part  of  £100 0    2     6 

And  where  the  same  respectively  are  made 
as  a  security  for  the  repayment  of  money  to 
be  thereafter  lent,  advanced  or  paid,  or  which 
may  become  due  upon  an  account  current, 
together  with  any  sum  already  advanced  or 
due,  or  without,  as  the  case  may  be  (other 
than  and  except  any  sum  or  sums  to  be  ad- 
vanced for  the  insurance  of  any  property 
comprised  in  such  mortgage  or  security 
against  damage  by  fire,  or  to  be  advanced 
for  the  insurance  of  any  life  or  lives,  or  for 
the  renewal  of  any  grant  or  lease  upon  the 
dropping  of  ajiy  life  or  lives,  pursuant  to  any 
agreement  in  any  deed,  whereby  any  estate 
or  interest  held  upon  such  life  or  lives  may  _   » 

be  granted,  assigned  or  assured,  or  whereby 
any  annuity  may  be  granted  or  secured  for 
such  life  or  lives) 

K  the  total  amount  of  the  money  secured,  \  The  tame  doty  ••  on 
or  to  be  ultimately  recoverable  thereupon,  is  \  LrSrsuSi^iLnited 
limited  not  to  exceed  a  given  sum         .         .  J     ■"™' 

And  if  the  total  amount  of  the  money 
secured,  or  to  be  ultimately  recoverable 
thereupon,  shall  be  uncertain  and  without 
any  limit,  then  the  same  shall  be  available 
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as  a  secuiitj  or  charge  for  such  an  amount 
only  of  money  or  stock  intended  to  be  thereby 
secured  as  the  ad  valorem  duty  denoted  by 
any  stamp  or  stamps  thereon  will  extend  to 
cover  (a). 

And  where  the  same  respectively  shall  be 
made  as  a  security  for  the  transfer  or  re- 
transfer  of  any  share  in  any  of  the  govern- 
ment or  parliamentary  stocks  or  funds,  or  in 
the  stock  and  funds  of  the  Governor  and 
Company  of  the  Bank  of  England,  or  of  the 
Bank  of  Ireland,  or  of  the  East  India  Com- 
pany, or  of  the  South  Sea  Company,  or  of 
any  other  company  or  corporation,  in  consi- 
deration of  stock  or  money  advanced  or  lent 
at  the  time,  or  previously  due  and  owing,  or 
forborne  to  be  paid,  being  payable 

And  where  any  such  deed  or  instru- 
ment as  aforesaid  shall  be  made  respec- 
tively as  a  security  for  the  payment  of  any 
rent  charge  or  annuity,  or  any  sum  or^ums 
of  money  by  way  of  repayment,  or  in  satis- 
faction or  discharge,  or  in  redemption  of  any 
sum  of  money  lent,  advanced  or  paid  as,  or 
for,  or  in  the  nature  of  a  loan  intended  to  be 
repaid,  satisfied,  discharged  or  redeemed  in 
manner  aforesaid 


The  same  doty  ag  on 
•  mortgage  or  wad- 
■et  for  a  ram  of 
moMj  equal  to  the 
▼alue  of  the  stock 
or  (tand  lerured,  ao- 
cording  to  the  ave- 
rage price  thereof 
on  the  day  of  the 
date  of  the  mort- 
gage or  other  !n- 
Btmment  aforesaid, 
or  on  either  of  the 
ten  days  preceding, 
or  if  there  shall 
not  have  been  any 
known  sale  on  any 
of  such  days,  then 
on  the  latest  day 
preceding  on  which 
there  shall  have 
been  a  known  sale. 


The  same  duty  as  on 
a  mortgage  or  wad- 
set for  the  snm  of 
money  so  lent,  ad- 
vanced or  paid. 


9      ifAT'^  '  ^  No.  XL. 

MOETGAGB  mi  Ebb  €f  Ebbbholds,  mih  Powbb  of  of  frbb- 
Sale. 


HOLM 

WITH 

POWER  OP 

BALE. 


THIS  INDENTUEE,  made  the day  of ,  Bbtwben 

A.  B.  of  Ac.  \mortgagor\^  of  the  one  part,  and  C.  D.  of  &c.  !*«■**«•• 


(a)  See  accordingly  Morgan  and  others  ▼.  Pike^  (2  W.  Rep.  193). 
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OF  PREB.    ^mortgagee\  of  the  other  part :   "Wuebbas  the  said  A.  B.  hsth j 
"iwiTH*     applied  to  and  re^estdd  the'said  C.  D.  to  lend  Mm  ■the-Baid' 
POWER  or  A.  B.  the  sum  of  £ ,  which  he  the  said  C.  D.  hath  con- 
sented to  do,  on  having  the  repayment  thereof,  with  interest 
after  the  rate  herdii^after  mentioned,  secured  hy'a  mortgage^Bt 


gagOb 


Becltol  of 
agreement 

^^  fee,  with  pow^  of  sale,  of  the  pieces  of  parcels  of  land  and' 
hereditaments  hereinafter  particularly  described,  and  intended 
wHno-ing  to'ho  hereby  assured:  NOW  THIS  INDENTURE  WIT- 
^^'  NESSETn,  that  in   pursuance  of  the  afdresaid  agreement,  ■ 

considera-  ^and  iu  consideration  of  the  sum  of  £ to  the  Bafd  A.  B. 

""*  paid    by    the    said   C.   D.,    on    o<    immediately  b^ote   tife 

sealing  and  delivery  of  these   presents,  the  receipt  6f  which" 

said  sum   of  £ he  the   said  A.   B.   doth  ^hereby  admit 

aad  acknowledge,  and  of  and  from  the  same,  and  every  part 

thereof,  doth  acquit,  release  and  discharge  the  said  C.  D.,  his 

heirs,  exeeutors,  administrators  and  assigns  *for  cvg^j  these 

CooTeyanoe  presents.  He  the  said  A.  B.  by  these  presents   doth  grant, 

g««or  convey  and  confirm  unto  the  said  C.  D.,.  his  heirs  aj|4  assigns, 

of  parcel*.     All  tlioso  picces  aud  parcels  of  land  &c.  {_parcel^y  gvnerql  words ^  • 

iiabendnm    and  all  the  estate,  Sfc,  see  supra,  p.  85],  To  HATE  a^d  to  irorcii" 

gacee.  '       the  said  pie««»  -or  porflds  of  land,  hereditaments,-  oei  ati  aad 

singular  otlter-tb^  prepiises  hereiubefore  granted  and  coni-ejtd, 

«£  otherwise  assured,  and  expressed  an4  intended  s&  to,  bf ,  nzrt» 

the  saidjQ.  D.,  liia  heirs  and  assigns,  To  the  u»e  of  the  said 

/C.  D.,  hT^  heirs  and  assigns  fqr  ever,  subjwt  nevertheless  to  the 

proviso  for  redemption  hereinafter  contained  (that  is  to  sayj^, 

ProviBo  for  PROVIDED  ALW^AXs  and  it  is  hereby  agreed  and  declared  between 
*"**  ^  and  by  the  said/A.  B.  and  the  said  C.  D.,  aind  tbetgtte  4ntefit 
and  meaning  of  them  and  these  presents  nevertheless  is,  that 
if  the  said 'a.  B.,his  heirs,  executors,  administrators  or  assigns 
shall,/smUi(i  m  •  dbj^^f  %  \,mJi^  and  tsiily  pay  o^  cause  to- 
J}Q..pMd  to  the  said  C.  D.,  Mis  executors,  administrators  Ut 

•assigns,  the  sum  of  £ ,  with  interest  for  the  same  after  ths  c/^ 

rate  of  £5  per  cent.  per.  annum,  on  the day  of next 


\  --  — 


n  truing  the  date  of  these  presents,  without  any  deduction 
ubfttomont  whatsoever  out  of  the  said  sum  of  £— -*,  or  the 
^.^ib^rest  thereof  ibr  or  iu  xespect  of  any  present  or  future 
taxcs^_i:haj:ges,  assessments  or  impositi^His  whi^soever  (exoept 
tke^uroperty  or  income  ta^,  then  and  in  such  ease'he  the  said 
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C.  p.y  his' heirs  or  asBigos,  aball  and  will  at  any  time^  jdler  Buek  of  pnis- 
[iH^inoiil  tikftll  bf  HirTrnw)o  an  aHiPeiaiil,  upon  the  request  and     "^^ 

at  the  costs  and  charges  of  the  saidiA.  B^/^is  executors,  ad-  powkr  of 
miniatrators  or  assigns,  reconvey  the  said  kadfr,  hogoditamonia 


8ALR. 


\        ^ 


wmI  premises  hefchy  osouyod,  oy  oapFOOOod  ^mL  intanded  «o  to  ^  ^ 

W^  with  thfiir  nppnrtQnnwfiog,  unto  the  said  ^.  B|  his  heirs  ana 
assigns,  or  as  he  or  they  shall  in  that  behalf  ofdw  o^- direct, 
free  from  all  incum1)rances  whatsoev^  -  «ade,  done;-  or  cqttu 
mjttafi  by  the  said/C.  D.,  hisjheirs,  executors,  administrators  or 
assigns,  so  that  for  the ifariiig^ thereof  he,  they,  of  any  of-thoiBy^ 
bflTwt^mpp1lBhlf-4^gn  frim  the  place  or  places  whdf)»  he^yr* 
*4h£y-  shtjl  thoTi  dwell  or  boi:  Akd  the  saidJi.  BV:  dotli  hereby  CoTAMntby 

'    ,  .-•  -^^  '  mortgagor  to 

for  himself,  his  heirs,  executors  and  administrators,  coveuMit  pay  principal  ^ 

with  the  said  1^  D.,  Tits^xecutors,  administrators  and  assigns,  (^^    "' 

that  he  the  said  X.  B.,  his  heirs,  executors,  administrators  or 
assigns,  jbftll  and  will  woll  and  truly  pay,  eg  oauso  ta  bo  paidy 
unto  the  8aid(p.  D.,  his>xecutors,  administrators  or  assigns,  the 
said  sum  of  £ ^  and  interest  for  the  same  after  the  rate  afore- 
said, on  9r  flti  thfljfiiy  (it  fit^  "'^Tj^^on^^  Ll  tha  afomsaid  pcaviao  ^^ 
»  0¥  agFOCMient  for  payment  thereof  respytively,  without  any  de*-  ^  ' ' 
Jd action  oe  abntpTnent -whatgoavcry  acwding  iatho^^»e  iateat 
jmd  liJtmiiiig  of  these  preeeata  (except  the  property  or  income 

^tfui)  :  Aim  THAT,  unless  the  said  sum  of  £ shall  be  paid  on 

the  said day  of ,  then  he  the  said  A.  B^  his  heirs,  exe- 
cutors, administrators  or  assigns,  whaM  tnd  will,  by  equal  half 
yearly  payments,  on  the dik  o^--75and  the day  of - 


In  every  year,  pay  ob  oouse  tobo  paSmterest  after  the  rate  afore- 
said on.  the  said  sum  of  £ ,  or  on  so  much  thereof  as  shall  for 


the  tijae  being  be  due,  until  the  whole  rf  the  said  sum  of  £ 

shall  be  ftdly  paid,  and  aJ^ahaU-  Mid  will,  in  ease  thg  said  suif^  < 

-;  or»i?y  pyrt  ther^f,  shall  he  paid  at  asyothtsr  timo* 
rtm&tjf  the  mod  half  yecurly  daya^  payment^  pay  thece- 
jffith  %  ^opoiiiotnd  part^  of  such  interest  up  tp  sueh  time^oL 
ifajpftant  (^    Ajsd  the  said  A.  B>  doth  hereby,  for  himself.  Covenant  by 
Jbis  heirs,  exeoutors  and  administrators,  covenant  with  the  said  fo?  right  to       '     7 

V      convey,  / 

(a)  If  not  tbus  extended,  there  is  a  difficulty  in  proceeding  upon 
tttis  covenant  for  hUercst  which  may  accrue  subsequent  to  the  time 
appointed  by  the  proviso  for  repay incxit  of  the  debt. 
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OP  PRRB-  <jC!.  p.;  bil  heirs  and  assigns,  in  manner  following  (that  is  to 
"wIV"'     ^y)'  '^^'T  be  the  said  ^  B.>iow  hath  m  liimuutf  good  right„\ 
POWER  OP  full'  pawpr,  and  larfrfiil  aiiJ-abselgte  ai«th9gita|ry  to  grattt^JsoaYcy.  ^ 
**^^'      and  assure  the  said  Inndsj  hoimditniTianti  end  pr^niaea,  1 
.«x;9f«s«»d  acbd  int^ndedjso toJMjf^wth  ' 
unto  and  to  the  use  of  the  aaid^  D^'TSls  heiirs  sti  j  t 
/  r-)  ^   ^         ^    assigns,  in  manner  aforesaid,  and  according  to  the  true  inteit^ 
for  quiet       and  meaSug  of  these  presents :  |?5f  n  Axaa,  tiEBii^^3o'fault  shalt— 

afUr^ult,   l^^-w^ll*^  iTi    ^nj^r^nmir    n^   »li  n    nn^J  ^—   ^f   ^„  ^  qj»    th«»interest 

i^ereof,  or  any  part  thereof  resp^tiyely,  oo&traiy  to  tha  afone^ 
said  proviso  or  agreement  for  pmnent  of  the  same,  and  thfi^ 
true  intent  and  meaning  of  theseApresents,  then  and  in  such 

//'- '  ^  '"  caS6 ^tisWl  be  lawful  for  the  said  K_l).2^^®^  *^^  assigns, 
at  m^time  or  times  thereafter,  iimt«»d  upon  all  ttDd4)¥0iy  th»- 
said  laads,  hereditaments  and  premnes  hereby  assured,  or  ex- 
pressed and  intended  so  to  be,  to  entbr,  and  the  same  from  time 
to  time  peaceably  and  quietly  to  have,  hold,  occupy,  possess 
and  enjoy,  ai^  to  receive  the  rents,  i^ues  and  profits  thereof, 

/'Z  *-^  to  aiwl  for  l^and  their  own  use,  withoiit  any  let,  suit,  trouble, 
disturbance,  claim  or  demand  whatsoerer,  of  or  by  the  said 
A.  B.;  his  heirs  or  assigns,  or  any  otVcr  person  or  persons 
whomsoever,  having  or  lawfully  or  equimbly  claiming,  or  who 
shall  or  may  lawfully  or  equitably  claim  amy  estate,  right,  title 
or  interest  in,  to,  or  out  of  the  said  lan^,  hereditaments  and 
premises  hereby  assured,  or  expressed  or  iitended  so  to  be,  or^ 


I  or  fat 
freetTom<h)m'my  ^^  them,  og  any  part  or  parts  thereof  j  Aitd  that  jBrecimd- 


mcum- 
trances, 


oiHbj^TTie  sSd^.  "B^hijff"  troii»j-e3Eecu,tQra  or  adniimstrsfeors, 
sayad)  (iof(iiidndrlt^>t  harmlftaa  aad  mdumnifiedr^>  from,  and. 
a^atxuct  all  ^"*«"^  «^  ff^hmr  rffW^^,  ti1i!?ir|  trftitVlrft;  rhffr^Trr- 
And  for  fur-    ikbiii  Ku^  incumbrances  whatsoev«!> :  Ain>  kohjcoybb,  that4Md  * 
/  L^     M^"*""    the  said  A.  B^.,and  hkieirs,  and  all  and  every  other  person  and 
persons  having,  or  lawfully  or  equitably  claiming,  o^  who  shall 
or  may  have,  or  lawfully  or-  equitably  claim,  any  estate,  right, 
title  or  interest,  of,  in,  to,  or  out  of  the  said  loado^  hcrodita 
^.4iLtuL0  aud  premises  httoby  aasitred,  or  ^fepresaed-and  intended 
Bj^A^Aft,  I)!*  ^y  flf  tih^'^j  or  any  part  or  .parts  thereof,  thflll  r^d 
/.  '  ^      will,  faapfci  )m»  trf^'-tjipe  «>d  .at  all  times  hereafter,  upon  the 

request  of  the  said  CL  D.,  his^heirs  or  assigns,  but  at  the  ej^enae 
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t/ 


of  the  8aid(^.  D.,  lil^heirs  and 
e  intent  and  meaning  of  these 

^'hi8^  heirs  or  assigns,  «p  hip  er*-     u^ 
required".  ^S§Sh  Provtao  fiv 

ereb J  further  agreed  and  d^lared  ment  o?  ^^ 

d.v      mortgagor 
the  until  defaoU. 


Qf  the  said, A.  S.)his  heirs,  executors,  administrators  orasSgns,  ';oprRCE. 
fA^ta  tl»e  nniiiw  iihdl  jb  said  midbi'  11X8  puwei  uf  sale  hcfoin-    "^^■^' 
^ ■  after  mpntiftppd,  mA  iftor-^brTWBBffiTflhfttt  1>S8b' sbld'^TIBe. powiTr^of 
piMTinin  nr  penoas  jEieqsil!b]S'.1te  ■8atte,.iiuike,  do,  and  perfect,      '*"• 
^a  aa»BB  iti  be  majbi  liimn  mwrfyrfectcd,  all  such  further  9mi^ 
?tjhrr  to?rfnl~4md^g^6iggflftiblat.:aata^  deeds,  mattefs,  (jhiuj^s^  d9* 
^^jicfiQ,  conveyances  and  assuj^ces  in  the  law  whatsoever,  for 
'  tiifr  fiirthCT,.'bottop,  and  mojo  p|brfootly  gi  anting,  conveying  and 
assuringdif  the  said  landsj  hoAditiimmia  aud  premises  hfrsby, 
Assfvad^iU!.  exfice&sfidjBiMi 
^^jufifiea,  unto  and  to  the 
assigns,  according  to  the 
presents,  as  by  tl^  sfid^ 
a^n  OQupsalj  shall  be 
TiDEB  ALWAYS,  and  it  is 

between  and  by  the  said^parties  to  these  presents, 
true  intent  and  meaning  If  them  and  of  these  presei^ts  never^ 
theless  further  is,  that  it  flhaQ  be  lawful  for  the  saior  A.  B:>  his 
heirs  and  assigns,  peaceably  and  quietly  to  have-Aold,  occupy, 
possess  and  enjoy  all  the  said  lands,  heredit^ents  and  pre- 
mises hereby  assured,  or  expressed  and  inte^ed  so  to  b^  wilh 
their  appurtenances,  and  receive  the  ren^  issues  and  profits 
thereof  for  his  and  their  own  use,  until  default  shall  be  made 

in  payment  of  the  said  sum  of  £ ,  or  the  interest  thereof  or 

any  part  thereofrespectively,  contra^  to  the  aforesaid  proviso       w 
-MMigreement  for  parent  of  the  89lne,  and  the  true  inteat  wa^         u 
meaning  i£  these  presents^  withoiit  any  let,  suit»  troublay-evio- 
tion,  daim  or  demand  whataoei^r,  of  orby  the  said!}.  B.-,  his    > 
hieirs  or  assigaa,  or  of  (mt  by  ai^  other  person  or  pfiraona  whiom- 
floever  lawfully  elaiming  or  ta|-ekim  by»  lre»»-Mdw^-»^  UL^^Btf* 

Aim   IT   IS   HEBEBT^llUltfCSJBB  Power  of 

AeBEED  AJSTD  DEOLABEB  between  and  l^y  the  parties'  to  these  ^de&^ 
presents,  thaL  if  default  shaQ  be  made  in  payment  of  the  said  ^ 

sum  of  £ ,  or  the  interest  thereof,  or  any  part  thereof 

respectively,  fktthe  time  hereinbefore  mentioned  and  appointed 
for  the  payment  theseof  respectively,  \ni  also  for  thft  lytaa.^. 
.^%^,'  Q^ndar  months  next  a&er  notice. in  wiitif^. M^uicing 
parent  thereof  shall^  by  or  on  behalf  of  the.  aaid  CjtJ^*)  "his        >. 
loecutora,  administrators  or  assigns,  })ave  been  girtm.  te  ths-.. 
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OP  FRBx.   aaid  Av  B.,  hk  «tectttOT6  or  adminifltf&torH,  Uf  left  at  Mii  w  tlwir 
HOLDS,    j^yxgX  or  tbaa  last  ipown  pkoe  or  pkooiiaf  iibode  iu.EBgkwid, 
poww  OF  it  ehall  be  lawful  for  the  eaid  ^  D./  Kis^  executor,  adminis* 
'^'•''     trators  or  assigns,  immediatelj  thereupon  or  at  any  time  or 
times  thereafter,  without  tho  neewsity"  of  any  further  consent 
'  ^/  i/       ox  concurrenoe  by.  om  «i  thg  pajt  of  the  s^  ^  B^  hia  heirs  or 

asoignsj'tp  sell  ^d  absolutely  dispose  of  the  lands,  heredita- 
ments and  premises  hereinbefore  assured,  or  expressed  and 
intended  so  to  be^  or  any  part  or  parts  thereof,  either  together 
or  in  lots,  an^  either  by  public  auction  or  private  contract,  and 
either  with  or  without  epeoial  or  other  jpoaditio—  .and  atipu^»^- 
2  ^  tr     tions  relative  to  title  or  otherwise,  at  .his  or>ldieTr  discretiopy^ 

with  full  power  to  buy  in  the  said  premise?,  or  any  of  them,  at 
any  such  public  auction  or  auctions,  or  to  rescind  any  contrjict 
or  contracts  for  the  sale  thereof,  and  to  res^U  the  same  from 
time  to  time,  without  being  answerable  for  any  loss  op  diminu- 
and  to  exo-    tiou  in  price  :  And  for  the  purposes  aforesaid  to  do,  enter  into, 
I.  \        anoes.     ^  and  exocuto  aU  such  acts,  contracts  and  assurances  as  he  or 
^  they  the  said'C.  D.,  his  executors,  administrators  or.  assigns, 

RoociptB  of    shidl  think  proper :  And  it  is  keeeby  aorinsd  and  declared, 
besuffldent  that  the  receipt  or  receipts  in  writing  of  the  said.C.  ]J.,  his 
executors,  adqimistrators  or   assigns,  for  any  money  irising 
fo|r  th^  purchase  money  of  the  said  hereditamantaand  prer 
mises  so  to  be  sold  as  aforesaid,  ^  /if.ii^»wT>o|  jgy^iy^.^^yiyyyi^ 
7  ^  ^'   *'^4h«s^-by-¥M^^>th«ae^pr«ieDts,  shaU  effectually  discharge 

»uil  ifliffTn  the  person  or  persons  to  whom  the  same  shall  be 
giren,  and  ril  persons  claiming  under  him,  her,  or  them,  &om 
being  answerable  or  accoimtable  for  the  misapplication  or 
nonapplication,  or  from  being  in  anywise  bound  to  see  to  the 
application  of  the  money  therein  respectively  mentioned  to  bo 
received ;  and  that  the  purchaser  or  purchasers  of  the  said 
^  ;        hereditaments  and  premises,  or  any  part  thereof,  at  any  puoh 

sila  m  wnlaw  aewrosaid,  shall  not  be  obliged  to  inquire  whether 
any  money  be  owing  on  this  security,  or  whether  any  such 
default  has  been  made,  «s..j£hfithex.iU3if -^wk^  nntim^  l^n  biwi 
^V£^  ,«ji.afott)flaid;»>or  otherwise  as  to  the  necessity  or  propriety 
of  any  sale  or  disposition  which  may  be  made  by  virtue  of  theap 
presents,  and  shall  not  be  affected  by  expr^s  or  implied  notice 
'    *  *-        that  no  such  default  has  been  made,  fiL  iintipn  gimtpuu  afore- 
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8aid,.4»  ihfli^meirfii^  or  drapoBition  -me   unnecesBary  aa4  offrib. 

in^MOper^  AsD  it  is  HSBSBY  FUBTHBB  AO^SS  XSD  DSCLASSB^      boldb» 

that  the  sai^^.  D.,  liis'>xeciLtor8,  adminiBtrators  and  assigns^  powbr  of 
Bball  stand  possessed  of  the  monies  which  shall  arise  from  any     ^^^^' 
such  sale  or  sales  as  afoFoeftidj  -upwi-tniBt,  in  the  first  place,  to  DecUnttoa 
pay,  rrtain  nad  satiBiy  uato  himaetf  ■•r thoTntil¥OB|  the  costs  and  arun^frpm 
expenses  attending  such  sale  or  sales,  and  all  other  expenses  to 
})e  incurred  in  the  exebution  of  the  said  power  of  sale,  or  rela- 
ting thereto,  or  other  the  trusts  and  powers  hereinbefore  con- 
tained ;  and  in  the  next  place  to  retain  or  pay  an^  satisfy  «b^  - 
4^  til  I  11i)ii  Hfiifl^iil^ii  hir)DxofliitoTnj  adminigtrntoM  oi  osoigno^  ^11 
.and  singular  th»  fnonies  which  shall  then  be  due  on  the  security 
of  these  presents ;  and  then  upon  trust  to  pay  the  ygiaiduft  nnd  ^ — 
surplus  (if  any)  of  the  said  monies  m  f£\  f^''  "    " '    "f"?"""^ 
unto  the  saidn2lL'^'9:,  hi9  heirs  or  assigns,  or  as  he  or  they  shall 
direct '^«^:    Axn  i,t  is   hebsby   declared  that  the  aforesaid 
power  of  sale  may  be  exercised  by  any  person  or  persons  for 
the  tiifte  being  entitled  to  receive  and  give  a  discharge  for  the  . 
monies  fjpr  the  time  being  due  on  the  security  of  these  presents : 

AlTD  IT  iST'UBTnEB  DECIiABI  D  AJfB  AGEEED,  that  the  introdmC-  Power  of 

tign  ilto  these  presents  of  tl  e  power  of  sale  hereinbefore  con-  prwent  fore 
taineashali  not  in  any  mann  Jr  prejudice  or  affect  the  right  pf  ^""^ 
the  s4d.  ^CL£U-'^i^  executoi  3,  administrators  aai4  assigns,  jto  «^ 
^ptpoee^  to  aXor^dosure  of  tb  i  equity  of  redemption  of  the  Boid 
mortgaged  here^taments  ai  d  premises^  or  any  of  thejn,  \>r 
otherwise  to  abridge  or  affecf  his  or  their,  or  ai^  of  th«ic  rigljlts 
or^oreniBdies  ae  mortgagee  or  mortgagees  thereof.  <^'«xxxxMi>4o»> 

(a)  The  surplus  monies  should  be  limited  to  the  mortgagor,  bis  surplus 
heirs  and  assigns,  because  it  is  no  part  of  a  mortgage  unnecessarily  to  monies, 
deprive  the  lands  of  their  character  and  properties  as  real  estate.  In 
>a  case  where  the  surplus  monies  arising  from  the  sale  of  real  estate 
^undei'  BUisb  a  pjower  were  directed  to  be  paid  to  the  mortgagor,  his 
executors,  administrators  and  assigns,  the  real  repreaeutatives  we^e 
held  to  be  entitled.    In  re  ClarhJs  Tnuts,  22  L.  J.  230,  N.  S.  Ch. 
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So.  XLL 

OF  FREE.  MOBTQAGE  in  Feb  of  Fbesholdb  wi^  Power  of 

*^'^'  Sam.    iShort  Form-]. 

powBR  or 

^IJ^'J      THIS  INDENTUEE,  made  the day  of ,  Between 

-^"^•^    A.  B.,  of  Ac.  [mortgagor],  of  the  one  part,  and  C.  D.,  of  Ac. 
Partiet.        [mortgagee],  of  the  other  part :  WnxBEA.s  the  said  A.  B.  hath 

fofSoliMe.  agreed  to  lend  the  said  0.  D.  the  sum  of  £ ,  on  haying  the 

Ji;epayment  thereof  with  interest  Becuredashereinaftermentioned : 
^eMing  NOW  THIS  INDBNTUEB  WITNESSETH,  that  in  pur- 
Consideni-    s^ia^ce  of  the  aforesaid  agreement,  and  in   consideration  of 

^^'  the  sum  of  £ to  the  said  A.  B.  paid  by  the  said  C.  D. 

immediately  before  the  execution  of  these  presents,  the  receipt 

convoyanoo  whercof  he  the  said  A.  B.  doth  hereby  acknowledge,  He  the 

of  paroeis.     ^^  ^  ^^  -^^  these  presents,  doth  grant  imto  the  said  C.  D., 

his  heirs  and  assigns,  All  &q.  [j?<ircgfe],fToGEyii£B'\\'itli  alT 

bulldingSj^^yards,  gardens,  orchards,  comjnons,  ways,  liberties, 

easements  and  appurtenances  to  the  said  hereditaments  and 

premises  appei^aining :  And  all  the  estate  and  interest  of  him 

the  said  A.  B.  in  and  to  the  said  hereditaments  and  premisps, 

To  hold  to     and  every  part  thereof:  To  hate  and  to  hold  the  said  here-     '-^A 

anbjectto      ditamcuts  and  premises  hereinbefore  granted  imto  the  said 

^^     '  C.  D,,  hie  heirs  and  assigns,  subject  to  the  proviso  fyr  redemp- 

Proriflofor    tiou  hereinafter  contained:  Pboyided  always,  tluroif.the  said 

redempUon.  j^  -g ^  j^-^  {j^jpg^  executors,  administrators  or  assigns,  shall,  on 

the  —  day  of  ,  pay  to  the  said  C.  D.,  hb  execntors, 

administrators  or  assigns,  the  sum  of  £— — ,  with  interest  for  * 
the  same  in  the  meantime,  after  the  rate  of  £5  for  £100,  by 
^  the  year,  without  any  deduction  oi?  abatement  whate^ver  (ex- 
cept the  property  or  income  tax),  then  the  said  C.  JJi/his  heirs 
or  assigns,  will  at  any  tima  thereafter,  upon  the  request  and  at 
the  costs  of  the  said  A.  B.,  his  executors,  administrators  or  • 
assigns,  reconvey  the  said  hereditaments  and  premises  hereby 
granted  unto  the  said  A.  B.,  his  heirs  and  assigns,  or  as  he  or 
«^     they  shall  in  that  behalf  order  or  direct,  &ee  from  afl  incum- 
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bninw  what>&ep,,ija»de  or  CQ^^t^i^liy  Ij^^  >ai^f .  ^gi^^  ^'  '»"• 

heirs,  exeautors,  administrators  or  as^fgns:  Ai!n>  thb^baid     ^^^'^ 
a!  B.  doth  hereby  for  himself,  his  heirs,  executors  and  adminis-  powbk  of 
trators,  covenant  with  the  said  C.  B.,  his  executors,  adminis-      •*"• 

'  ,  '  '  [Short 

trators  and  assigns,  that  he  the  said  A.  B.,  his  heirs,  executors, i^mrm.]_ 

administrators  or  assigns,  will  pay  unto  the  said  C.  D.,  his  exe-  corenant  by 

J^  cutors,  administrators  or  assigns,  the  said  sum  of  £ ,  and  pay  principal 

interest  for  the  same  after  the  rate  aforesaid,  according  to 
the  aforesaid'  proviso  for  payment  thereof  respectively,  with- 
out any   deduction  or   abatement    whatsoever  as  aforesaid: 

Akd  that  unless  the  said  sum  of  £ shall  be  paid  on 

the  said  day  of  ^ — ,  then  he  the  said  A.  B.,  his  heirs,  execu- 
te ^         tors,  administrators  or  assigns,  will  by  equal  half  yearly  pay- 
ments, on  the day  of  — ,  and  the  — •  day  of ,  in 

every  year,  pay  interest  after  the  rate  aforesaid,  on  the  said 
sum  of  £-— ,  or  on  so  much  thereof  as  shall  for  the  time 
being  be  due :  Astd  the  said  A.  B.  doth  hereby  for  himself,  his  covenant  by 


^ 


okortffafor 

heirs,  executors  and  administrators,  covenant  with  the  said 


^ C.  D.,  his  heirs  and  assigns,  That  he  the  said  A.  B.  nowforrightto 

hath  in  himself  fuu  power  to  grant  the  said  hereditaments  and  from^com- 
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premises  hereby  granted  unto  and  to  the  use  of  the  saiid  C  D., 
his  heirs  and  assigns,  in  manner  aforesaid,  free  from  all  incum- 
brances whatsoever :  Ain>  that  he  the  said  A.  B.,  and  his  And  for  fnr- 
heirs,  and  all  other  persons  claiming  any  estate  or  interest  in  ance. 
or  out  of  the  said  hereditaments  and  premises,  or  any  of  them, 
will  at  all  times  here^ter,  upon  the  request  of  the  said  G.  D., 
his  heir|Lor  assigns,  but  at  the  expense  of  the  said  A.  B.,  his 
heirs,  executors,  administrators  or  assigns,  until  the  same  shall 
be  sold  under  the  power  of  sale  hereinafter  mentioned,  and  after 
the  same  shall  be  so  sold  of  the  person  or  persons  requiring  the 
same,make  and  perfect  all  such  further  acts, deeds  and  assurances, 
for  the  further  ana  more  perfectly  assuring  of  the  said  heredita- 
ments ^j^  premises  unto  and  to  the  use  of  the  said  C.  D.,  his 
heirs  and  assigns,  in  manner  aforesaid,  as  by  the  said  C.  D.,hi8 
heirs  or  assigns,  or  his  or  their  counsel,  shall  be  advised  and  re- 
quired :  Pboytdei)  always,  that  it  shall  be  lawful  for  the  said  ProyiM)  for 
A.  B.,  hjm  heirs  and  assigns,  quietly  to  hold  and  ei^oy  all  the  said  mcnt  Cy^^ 
hereditaments  and  premises,  and  receive  the  rents  and  profits  unui  dduuit 
fhereof,  until  default  shall  be  made  in  payment  of  the  said  sum 
of  £— — ,  or  the  interest  thereof,  or  any  part  thereof  respect- 
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or  FRBi-  ively,  contniiy  to  the  ftforesaid  proriBO  for  payment  6f  the  same, 

HOLDS,     without  any  eviction,  claim  or  demand  by  the  said  C.  D.,  -im 

POWER  or  heirs  or  assignB,  or  any  person  or  persona  claiming  under  or. 

rSJir*      ^  trust  for  him,  them,  or  any  of  them :  Aim  it  is  hbbebt 

^rnL]    nBCLAEBD,  that  if  default  shall  be  made  in  payment  of  the 

Power  of      said  8umx)f  £ ,  or  the  interest  thereof,  or  any  part  thereof 

cJdefiwSt*   respectively,  on  the  day  of next,|aiid  also  for  thg      \^  y 

Bpape  of       i-i  calendar  nionthfl  nwrt  afbei  nutice'  in  wriiiliy 
^"■iripg  pftym^p^  fhoFflnf  ahnllj  bj^i^  sflid  C.  D.,"li8"execa- 

^4.*.I^u.M8  e:^ecntara  joe  ftdminiBtratorB,  or  left  «§  %»^t9r'tilieir^ 
usual  or  thonJaat  Vnown  -^akce-op-plaeos  of  abodd^iu'EBglffDd^j  \ 

it  shall  be  lawful  for  the  said  C.  D.,  his  executors,  administra-  v 

tors  or  assigns,  at  any  time  or  times  thereafter,  without 
any  further  consent  on  the  part  of  the  said  A.  B.,  his  heirs 
or  assigns,  absolutely  to  sell  the  hereditaments  and  pre- 
mises hereinbefore  granted,  or  any  part  or  parts  thereof,  either 
together  or  in  lots,  and  either  by  public  auction  or  pri- 
vate contract,  and  either  with  or  without  special  or  other  con- 
ditions relative  to  title  or  otherwise,  wijh  full  power  to  buy  in  /l. 
the  same  premises,  or  any  of  them,  or  to  respina  any  contract 
or  contracts  for  the  sale  thereof,  and  to  resell  the  same,  with- 
And  to  exe-   °^*  being  auBwcrable  for  any  loss  or  diminution  in  price  :  Aism 

TO  DO,  enter  into,  and  ex^Qute  all  such  acts,  contracts  an^ .       ..  ^ 
assurances  as  the  said  iQ^D.,  his  executors,  administrators  ^ 

Recclpttof     flfisigMj  S^all  think  fit :   AjTD 'it  I^UE1U£BX  BBGIrABED,  ^t.tkc  /^  , 

tSbl^d^    receipts  in  writing  of  thtes^icLC.-l^his  exwutors^  administra-     " 
charge.         tors^or  assigns,  for  the  purchase  money  of  the  said  heredito-* 
mentB  and  premises,,  so  to  be  sold  as  aforesaid,  or  otherwise 
payable  to  him  or  them,  by  virtue  of  these  presents,  shall  efKcc- 
tually  discharge  the  person  or.  persons  to  whom  the  same  shall 
be  given  from  being  accountable  for  the  misapplication  or  non- 
application,  or  from  being  bound  to  j^g  to  the  application         y^ 
and  par-       thwcof,  and  that  such  purchasepDr  purchasers  as  aforesaid  shall 
S^4d  to    ^^^  ^®  obliged  to  inquire  whether  any  such  default  has  been 
?i5pri^<rf  made,  m  wlw^ilier  any  bulL  nutitc^  hao  boon  gMccn^  as  aforesaid, 
•*^«*  or  otherwise  as  to  the  propriety  of  any  sale  to  bo  made  by 

virtue  of  these  presents,  and  shall  not  be  affected  by  express  or 
implied  notice  that  no  such  default  has  been  made,  ^v  ae^jite- 
sftoesaii],  or  that  such  sale  or  disposition  was  unneces- 


cate 
•ncca. 
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/S         saiy  and  improper.:  ks^^:sa^^isssstm'r  VTsm^hXk^  or?iiEB- 

AV     ^>i  Di^-hm  executorB^adrnmiBtrators  and,  assigns,  shall  hold  the  ^^^* 

bionies  to  arise  from  any  sale  or  sales  as  aforesaid,  upon  trust,  power  or 

in  the  first  place  to  pay  and  retam  th^  expenses  attending  such  ^^^^^^ 

ies.  or  otherwise  relatincr  thereto.,  and  in  the  next  -«>"»•] 


sale  or  sales,  or  otherwise  relating  thereto^  and  in  the  next 


place,  to  apply  such  monies  in  satis^EuHdon  of  Ihe  monies  which  Declaration 

1^      f^f^^  fi^oTi  j^  jiio  on  the  security  of  these  presents,  and  then  Mie  monies. 

«te  pay^wte  siirpki»  ^  aay)  ef ,  ilm  said  monies  oe  to  anse  as 

altotitt^^fonto  the  said  4tr-»x'^  his  heirs  or  assigns :  And  it  js 

liereby  dedaced  that  the  said  peww  of  sale  may  be  exercisei^ 

by  fmy  parson  or  persons  for  the  time  being  entitled  to  give^  a 

}  -  discharge  for  thamoaies for  the  time  being  due  on  the  security 

/  of  these  presents.    Ik  wttkess,  Ac. 


No.  XLII. 
MOEtGAGB  of  Copyholds. 


THIS  INDENTUEE,  made  the day  of ,  Betweew  Parde.. 

A.  B.,  of  Ac.  \m(yrigagor\  of  the  one  part,  and  C.  D.,  of  Ac. 
\mortgagee\  of  the  other  part:    Whxbeab  the  said  A,  B^^  Recite aRr<>o- 

having  occasion  for  the  sum  of  £ ,  hath  requested  the  said  SStgilge. 

C.  D.  to  advance  him  the  same,  which  he  the  said  C.  D.  hath 
agreed  to  do  on  having  the  repayment  thereof,  together  with 
interest  for  the  same  after  the    rate  hereinafber  mentioned, 
secured   in    manner    hereinafter    mentioned :    NOW    THIS  witnoning 
INDENTUEE  WITNESSETH,  that  in  pursuance  of  the  ^"*' 

aforesaid  agreement,  and  in  consideration  of  the  sum  of  £ conrideni- 

to  the  said  A.  B.  paid  by  the  said  C.  D.,  on  or  immediately  ^^ 

before  the  execution  of  these  presents  \ihe  receipt  whereof,  ^c,\ 

he  the  said  A.  B.  doth  hereby  for  himself,  his  heirs,  executors  corenant  by 

and  administratons  eovenant  with  the  said  0.  D.,  Imhheirs  and  ™'^'*«*^' 

assigns,  that  he  the  said  A.  B.,  or  his  heirs,  shall  and  will,  at 

the  costs  and  charges  of  the  said  A.  B.,  his  heirs  or  assigns,  at 

or  belm  the  next  court  to  be  holdeu  in  and  for  the  manor  of 
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coFT-     •— — y  surrender,  or  cause  to  be  surrendered,  into  the  hands 
HOLM.     Qf  ^Y^Q  Iq^  qj.  ig^iy^  IotAb  ot  ladics,  of  the  said  manor,  accord- 


^•lu^^ender  ing  to  the  custom  of  the  said  manor,  to  the  use  of  the  said 
vtaetiM        C.  D.,  his  heirs  and  assigns :  All,  &c.,  [copyhold  parcels  and 
general  words] :  To  hold  the  same  to  the  use  of  the  said  C.  D., 
his  heirs  and  assigns,  at  the  will  of  the  lord  or  ladj,  lords  or 
ladies,  of  the  said  manor,  according  to  the  custom  of  the  said 
to  mort-       manor,  to  the  use  of  the  said  G.  D.,  his  heirs  and  assigns,  and 
******         by  and  under  the  rents,  fines,  heriots,  suits  and  services  there- 
fore due,  and  of  right  accustomed,  subject  nevertheless  to  a 
ProTiio  for    pi^^s<>  for  making  void  the  said  surrender  to  the  use  of  the 
Siramo^'^  said  A.  B.,  his  heirs  and  assigns,  in  case  the  said  A.  B.,  his 
^^'  heirs,  executors,  administrators  or  assigns,  shall  paj  or  cause 

to  be  paid  to  the  said  C.  D.,  his  executors,  administrators  or 

assigns,  the  sum  of  £ ,  and  also  interest  for  the  same  after 

the  rate  of  £5  per  cent,  per  annum  on  the day  of 

now  next  ensuing,  without  any  deduction  or  abatement  whatso- 
ever out  of  the  same  or  any  part  thereof^  for  or  in  respect  of 
any  present  or  future  taxes,  charges,  assessments  or  imposi- 
tions whatsoever  (except  the  property  or  income  tax)  :  [Cbve- 
nants  far  payment  of  the  mortgage  money  and  itUerest,  see  eupra^ 

corenantby  P*  ^^^  '  -^^^  ^^^  ^^^  ^'  ^'  ^°*^  hereby  for  himself,  his  heirs 
mortpgor    exccutors  and  administrators,  covenant  with  the  said  G.  D.,  his 

that  he  ifl  '  ' 

weu  MiMd,  heirs  and  assigns,  that  he  the  said  A.  B.  is  now  lawfully  and 
absolutely  seised  of  and  well  entitled  to  the  said  hereditaments 
and  premises  hereinbefore  covenanted  to  be  surrendered  for  a 
good  and  indefeasible  estate  of  inheritance  in  fee  simple  in  pos- 
session, according  to  the  custom  of  the  said  manor,  and  by  and 
under  the  rents,  fines,  heriots,   suits  and  services  therefore 

and  has  right  ^^®  *^^  ^^  "S^*   aCCUStomcd  :  AlTD    THAT  HB  THE  SAID  A.  B. 

to  ■mraider.  qqw  hath  in  himself  good  right  and  absolute  authority  to  sur- 
render the  said  hereditaments  and  premises  hereby  covenanted 
to  be  surrendered  to  the  use  of  the  said  G.  D.,  his  heirs  and 
assigns,  according  to  the  custom  of  the  said  manor,  in  manner 
aforesaid,  according  to  the  true  intent  and  meaning  of  these 
presents  :  Akd  that,  if  default  shall  be  made  in  payment  of  the 

said  sum  of  £ ,  or  the  interest  thereof,  or  any  part  thereof 

contraiy  to  the  aforesaid  proviso  or  agreement  for  payment 
thereof  respectively,  it  shall  be  lawful  for  the  said  G.  D.,  his 
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heirs  and  assigns,  at  any  time  or  times  thereafter,  peaceably     copt- 
and  quietly  to  hold,  possess  and  enjoy  the  said  hereditaments  .  ^^^^^ 


and  premises,  and  to  receive  the  rents  and  profits  thereof,  and  5.^**°*^^^ 
of  every  part  thereof,  to  and  for  his  and  their  own  use  and  »*«  de&«it» 
benefit,  without  any  let,  suit,  trouble,  eviction,  claim  or  de- 
mand of  or  by  the  said  A.  B.,  or  his  heirs,  or  by  any  other 
person  or  persons :  Aim  that  fbeb  and  clear,  and  freely  and 
clearly  and  absolutely  acquitted,  exonerated,  released,  and  for 
ever  discharged,  or  otherwise  by  the  said  A.  B.,  his  heirs,  exe- 
cutors and  administrators,  well  and  sufficiently  saved,  defended, 
kept  harmless  and  indemnified,  of,  from  and  against  all  estates, 
titles,  troubles,  charges,  debts  and  incumbrances  whatsoever, 
other  than  and  except  the  rents,  fines,  heriots,  suits  and  services, 
therefore  due,  and  of  right  accustomed:  Akd  fuethee  that  he  m^  for 

.  .  .  ftirther  as- 

THE  SAID  A.  B.  and  his  heirs,  and  all  other  persons  having  or  rarance. 
claiming,  or  who  shall  or  may  have  or  claim  any  estate,  right,  title 
or  interest,  at  law  or  in  equity,  in,  to,  or  out  of  the  said  heredita- 
men1»  and  premises  hereby  covenanted  to  be  surrendered,  or 
any  of  them,  or  any  part  thereof,  shall  and  will,  from  time 
to  time,  and  at  all  times  hereafter,  upon  the  request, 
and  at  the  costs  and  charges  of  the  said  C.  D.,  his  heirs  or 
assigns,  until  the  same  shall  be  sold  under  the  power  of  sale 
hereinafter  mentioned,  and  afler  the  same  shall  be  so  sold,  of 
the  person  or  persons  requiring  the  same,  make  and  perfect,  or 
cause  to  be  made  and  perfected,  aU  such  further  and  other 
lawful  and  reasonable  acts,  deeds,  things,  devices,  surrenders 
and  assurances  in  the  law  whatsoever,  for  the  further,  better, 
more  perfectly  and  absolutely  surrendering,  and  assuring  of  the 
said  hereditaments  and  premises  hereby  covenanted  to  be  sur- 
rendered, and  every  part  thereof,  to  the  use  of  the  said  C.  D., 
his  heirs  and  assigns,  in  manner  aforesaid,  and  according  to  the 
true  intent  and  meaning  of  these  presents,  as  by  the  said 
C.  D.,  his  heirs  and  assigns,  or  his  or  their  counsel  in  the  law, 
shaU  be  reasonably  devised,  advised  and  required :  Pbovided  For  qnict 
ALWAYS,  and  it  is  hereby  further  agreed  and  declared  between  by  mortsmgor 
and  by  the  said  parties  to  these  presents,  and  the  true  intent  ^^  ^''^^^^^ 
and  meaning  of  them  and  of  these  presents  nevertheless  fur- 
ther is,  that  it  shall  be  lawful  for  the  said  A.  B.,  his  heirs  and 
assigns^  peaceably  and  quietly  to  have,  hold,  occupy,  possess 
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and  enjoy,  all  the  said  lands,  hereditaments  and  premises  hereby 

.  oovenanted  to  be  surrendered,  or  expressed  and  intended  so 

to  be,  with  their  appurtenances,  and  receive  the  rents,  issues 

and  profits  thereof,  for  his  and  their  own  use,  until  default  shall 

be  made  in  payment  of  the  said  sum  of  £ ,  or  the  interest 

thereof,  or  any  part  thereof  respectively,  contrary  to  the  afore- 
said proviso  or  agreement  for  payment  of  the  same,  and  the 
true  intent  and  meaning  of  these  presents,  without  any  let, 
suit,  trouble,  eviction,  claim  or  demand  whatsoever,  of  or  by 
the  said  C.  D.,  his  hours  or  assigns,  or  of  or  by  any  other  per- 
son or  persons  whomsoever,  lawfully  claiming  or  to  claim  by, 
from,  under  or  in  trust  for  him,  them,  or  any  of  them :  \^Pawer 
qfsale  in  case  of  default,  see  supra,  p.  201. — Declaration  qf  trust 
as  to  monies  arising  from  the  sale.  Power  of  sale  may  he  exer- 
cised by  any  person  who  can  give  a  discharge  for  mortgage  debt. 
Tower  of  sale  not  to  deprive  mortgagee  of  right  to  foreclosure^ 
see  supra,  p.  203].    Is  wiTinss,  &c. 


No.  XLin. 
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Partioi. 


turo(tf  leaae.  i 


THIS  INDENTUEE,  made  the day  of ,  Bbtweeit 

A.  B.  of  &c.  [mortgagor'],  of  the  one  part,  and  C.  D.  of  &c.  Imort- 
Redteinden-  gogee],  of  the  other  part :  Whereas  by  an  indenture  of  lease, 

'  bearing  date  the day  of ,  and  made  or  expressed  to  be 

made  between  G.  H.  of  the  one  part,  and  the  said  A.  B.  of  the 
other  part,  for  the  considerations  therein  mentioned,  aU  &e. 
[parcels  as  contained  in  the  lease],  and  their  respective  appurte- 
nances were  demised  by  the  said  G.  H.  unto  the  said  A.  B.,  his 

executors,  administrators  and  assigns,  from  the day  of 

then  last  past  for  the  term  of years,  at  the  yearly  rent  of 

£ ,  and  under  and  subject  to  the  covenants,  conditions  and 

Agraemcmt    agreements  in  the  said  indenture  of  lease  contained.     Aitd 
formortgago.  -^^ujeas  the  Said  A.  B.,  having  occasion  for  the  sum  of  £ , 
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liath  requested  the  said  0.  D.  to  advance  and  lend  him  the     lease. 
aame,  which  he  the  said  C.  D.  hath  agreed  to  do  on  having     "°''°*' 
the  repayment  thereof,  and  the  interest  thereof  at  the  rate 
hereinafter  mentioned,   secured  in  manner  hereinafter   men- 
tioned.   NOW  THIS  INDENTUEB  WITNESSETH  that  witnetdng 
in  pursuance  of  the  aforesaid  agreement,  and  in  consideration 

of  the  sum  of  £ to  the  said  A.  B.  paid  by  the  said  C.  D., 

on  or  immediately  before  the  execution  of  these  presents,  the 
receipt  whereof  he  the  said  A.  B.  doth  hereby  adnut  and 
acknowledge^  and  of  and  from  the  same  and  every  part  thereof 
doth  acquit,  release  and  discharge  the  said  G.  D.,  his  heirs, 
executors,  administrators  and  assigns  for  ever  by  these  presents, 
he  the  said  A.  B.  by  these  presents  doth  demise  and  lease  unto  Demise  or 
the  said  G.  D.,  his  executors,  administrators  and  assigns,  all  ^"^^''^ 
AXTD  BiKGirLiLB  the  mossuagc  or  tenement,  piece  or  parcel  of 
land,  hereditaments  and  premises  comprised  in  and  demised  by 
the  said  recited  indenture  of  lease,  and  the  rights,  easements 
and  appurtenances  to  the  said  hereditaments  and  premises 
respectively  belonging.  To  hate  and  to  hold  the  said  mes- 
suage or  tenement,  piece  or  parcel  of  land,  hereditament's  and 
premises  hereinbefore  demised,  or  expressed  and  intended  so 
to  be,  unto  the  said  G.  D.,  his  executors,  administrators  and  to  mort- 
assigns,  for  all  the  residue  and  remainder  now  to  come  of  the  ^^^ 

said  term  of years  (except  the  last  ten  days  of  the  said 

term),  subject  to  the  proviso  for  redemption  hereinafter  con- 
tained :  Pbovided  always,  and  it  is  hereby  agreed  and  declared  ProTiio  for 

.'     o  redemption. 

between  and  by  the  said  A.  B.  and  the  said  G.  D.,  and  the  true 
intent  and  meaning  of  them  and  these  presents  nevertheless  is, 
that  if  the  said  A.  B.,  his  heirs,  executors,  administrators  or 
assigns,  shall  well  and  truly  pay  or  cause  to  be  paid  to  the  said 
C.  D.,  his  executors,  administrators  or  assigns,    the  sum  of 

£ ,  with  interest  for  the  same  at  the  rate  of  £5  for  £100  by 

the  year,  on  the day  of  now  next  ensuing,  vrithout 

any  deduction  or  abatement  whatsoever  out  of  the  said  sum  of 

£ ,  or  the  interest  thereof,  for  or  in  respect  of  any  present 

or  future  taxes,  charges,  assessments  or  imposition  whatsoever 
(except  the  property  or  income  tax),  then  and  in  such  case  the 
said  C.-  D.,  his  executors,  administrators  or  assigns,  shall  and 
will  at  any  time  after  such  payment  shall    be  so   made  as 
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aforesaid,  upon  the  request  and  at  the  costs  and  charges  of  the 
said  A.  B.,  his  executors,  administrators  or  assigns,  assign  the 
said  messuage  or  tenement,  piece  or  parcel  of  land,  heredita- 
ments and  premises  hereby  demised  and  assigned,  or  otherwise 
assured,  or  expressed  and  intended  so  to  be,  unto  the  said  A.  B., 
his  executors,  administrators  or  assigns,  or  as  he  or  they  shall 
in  that  behalf  order  or  direct,  free  from  all  incumbrances  what- 
soever, made,  done  or  committed  by  the  said  C.  P.,  his  execu- 
tors, administrators  or  assigns,  so  that  for  the  doing  thereof 
he,  they,  or  any  of  them,  be  not  compellable  to  go  from  the 
place  or  places  where  he  or  they  shall  then  dwell  or  be  [Ow^ 
nants  for  the  payment  of  the  mortgage  money  and   interett. 
Covenant  by  SCO  supra^  p.  199].    Akd  THE   BALD  A.  B.  doth  hereby  for 
mortgKgor,    j^jj^g^jjf-  ^^  hcirs,  cxccutors  and  administrators,  covenant  with 
the   said  C.   D.,  his  executors,  administrators  and   assigns, 
in  manner  following  (that  is  to  say),  that  he  the  said  A.  B. 
for  right  to    now  hath  in    himself  good  right,  full    power,  and  absolute 
authority  to  demise  the  said  messuage  or  tenement,  piece  or 
parcel  of  land  and  hereditaments  hereby  demised  or  expressed, 
and  intended  so  to  be,  with  their  appurtenances,  unto  the  said 
C.  D.,  his  executors,  administrators  and  assigns  in  maimer 
aforesaid,  according  to  the  true  intent  and  meaning  of  these 
presents.    And  also  that  if  default  shall  be  made  in  payment 

of  the  said  sum  of  £ ,  or  the  interest  thereof,  or  any  part 

thereof  respectively,  contrary  to  the  true  intent  and  meaning 
of  these  presents,  then  and  in  such  case  it  shall  be  lawful  for 
the  said  C.  D.,  his  executors,  administrators  and  assigns,  at  any 

time  or  times  thereafter  during  the  said  term  of years 

(except  the  last  ten  days  thereof),  into  and  upon  all  and  eyery 
the  said  messuage  or  tenement,  piece  or  parcel  of  land  and 
hereditaments  hereby  demised,  or  expressed  or  intended  so  to 
be,  peaceably  and  quietly  to  eiiter,  and  the  same  to  have,  hold, 
occupy,  possess  and  enjoy,  and  to  receive  and  take  the  rents, 
issues  and  profits  thereof,  to  and  for  his  and  their  own  use  without 
any  lawful  let,  suit,  trouble,  interruption  or  disturbance  whatso- 
ever, of,  from,  or  by  the  said  A.  B.,  his  executors,  administrators 
or  assigns,  or  any  other  person  or  persons  whomsoever,  having 
or  lawfully  or  equitably  claiming,  or  who  shall  or  may  have  or 
lawfully  or  equitably  claim,  any  estate,  right,  title  or  intei^st 


ftnr  qnlet 
QiXjoyment 
by  mort- 
gagee after 
default, 
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in,  to,  or  out  of  the  said  hereditaments  and  premises  hereby     uabs. 
demised  or  expressed,  and  intended  so'  to  be,  or  any  of  themy . 


or  any  part  or  parts  thereof.  Akd  that  fbeb  and  dear,  and  J[!^ JlJ^ji' 
freely  and  clearly  and  absolutely  acquitted,  exonerated,  released 
and  for  ever  discharged,  or  otherwise  by  the  said  A.  B.,  his 
heirs,  executors  or  administrators,  saved,  protected,  kept 
harmless  and  indemnified  of,  from,  and  against  all  and  all 
manner  of  former  and  other  estates,  titles,  troubles,  charges, 
debts  and  incumbrances  whatsoever.  Aim,  kobeoyxb,  that  for  ftuthcr 
he  the  said  A.  B.,  and  his  executors  and  administrators,  and 
aH  and  every  other  persons  and  person  having  or  lawfully  or 
equitably  claiming,  or  who  shall  or  may  lawfully  or  equitably 
claim  any  estate,  right,  title  or  interest  of,  in,  to  or  out  of 
the  said  hereditaments  and  premises  hereby  demised  or 
expressed,  and  intended  so  to  be,  or  auy  of  them,  or  any  part 
or  parts  thereof,  shall  and  wiU  from  time  to  time,  and  at  all  times 
hereafter,  upon  the  request  of  the  said  C.  D.,  his '  executors, 
administrators  or  assigns,  but  at  the  costs  of  the  said  A.  B.,  his 
heirs,  executors,  administrators  or  assigns,  until  the  same  shall 
be  sold  under  the  power  of  sale  hereinafter  contained,  and  after 
the  same  shall  be  so  sold,  of  the  person  or  persons  requiring 
the  same,  make,  do  and  execute,  or  cause  to  be  made,  done 
and  executed,  all  such  further  and  other  lawful  and  reason- 
able acts,  deeds,  matters,  things,  devices,  demises,  and 
assurances  in  the  law  whatsoever  for  the  further,  better,  more 
perfectly  and  absolutely  demising  and  assuring  of  the  said 
hereditaments  and  premises  hereby  demised  or  expressed,  and 
intended  so  to  be,  with  their  appurtenances,  unto  the  said  C.  D., 
his  executors,  administrators  and  assigns,  for  the  remainder 
which  shall  be  then  to  come  and  unexpired  of  the  said  term 

of  years   (wanting  the  last  ten  days  thereof),  as  by 

the  said  0.  D.,  his  executors,  administrators  or  assigns,  or 
his  or  their  counsel  in  the  law  shall  be  reasonably  devised, 
advised    and    required.      And    also   that   the  said  A.  B.,  for  payment 
his    executors,  administrators    or    assigns,    so  long   as    any  ob»uTuioeor 
principal  money  or  interest  shall  be  due  and  owing  on  the  ®®^*'°*°*"' 
security  of  these  presents,  shall  and  will  pay^  observe  and 
perform,  the  rent,  covenants,  conditions  and  agrenients,  by  and 
in  the  said  recited  indenture  of  lease  of  the  -^(ifi^J  of  r— — 
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reserved  and  eontamed,  and  on  the  part  of  the  lessee,  his 
.  executors,  administrators  or  assigns,  to  be  paid,  observed  and 
performed,  and  shall  and  will  at  all  times  save  and  keep  hannless 
and  indemnified  the  said  C.  D.,  his  executors,  administrators 
and  assigns,  and  every  of  them,  from  and  against  the  payment 
of  the  said  rent  and  the  performance  and  observance  of  the 
said  covenants,  conditions  and  agreements,  and  from  and 
against  all  actions,  suits,  costs,  damages,  claims  and  demands 
whatsoever  for  or  on  account  of  the  same,  or  in  any  respect 
relating  thereto :  Pboyideb  axwats,  and  it  is  hereby  further 
agreed  and  declared,  between  and  by  the  parties  to  these 
presents,  and  the  true  intent  and  meaning  of  them  and  of  these 
presents  nevertheless  further  is,  that  it  shall  be  lawful  for  the 
said  A.  B.,  his  executors,  administrators  and  assigns,  peaceably 
and  quietly  to  have,  hold,  occupy  and  enjoy,  all  the  said 
hereditaments  and  premises  hereby  demised,  or  expressed  and 
intended  so  to  be,  with  their  appurtenances,  and  receive  and 
take  the  rents,  issues  and  profits  thereof  to  and  for  his  and  their 
own  use  imtil  default  shall  be  made  in  payment  of  the  said  sum 

of  £ ,  or  the  interest  thereof,  or  any  part  thereof  respectively, 

contrary  to  the  true  intent  and  meaning  of  these  presents, 
vnthout  any  let,  suit,  trouble,  interruption  or  disturbance  what- 
soever of,  from,  or  by  the  said  C.  D.,  his  executors,  administra- 
tors and  assigns,  or  from  or  by  any  other  person  or  persona 
whomsoever  lawfully  or  equitably  claiming  or  to  claim  by,  fiom 
or  under,  or  in  trust  for  him,  them,  or  any  of  them.  [Power  of 
sale  in  case  of  default  of  payment  of  principal  or  interesty  see 
sttpray  p.  201.  Declaration  of  monies  arising  from  the  sale, 
Fower  of  sale  not  to  deprive  C,  D.  of  right  to  foreclose,  supra, 
p.  203]. 
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No.  XLIV. 


MOETQAGE  of  a  Poxiot  ^Assvaaitox  (subject  to  a  policy 
prior  MoBTOAOx)  (a).  ^"^"^^ 


OF 
AMVRAKCF. 


THIS  INDENTUEE,  made  the day  of ,  Between  P«ti«i. 

A.  B.  of  &c.  [mortgagor],  of  the  one  part,  and  C.  D.  of  &c. 
[mortgageely  of  the  other  part:  Whebeab  by  a  policy  of  aa-  Redteiife 

Burance  bearing  date  the day  of and  numbered ,  ^ 

the  said  A.  B.  effected  an  assurance  on  his  life  in  his  own 

name  in  the Assurance  Office,  in  the  sum  of  £ ,  at  or 

under  the  annual  premium  of  £ .    Akd  wheseab  the  said  fof^JJ^JIJ^L, 

A.  B.,  having  occasion  for  the  sum  of  £ ,  hath  requested 

the  said  C.  D.  to  advance  and  lend  him  the  same,  which  he  the 
said  C.  D.  hath  agreed  to  do  on  having  the  repayment  thereof 
and  the  interest  thereof  at  the  rate  hereinafter  mentioned, 
secured  in  manner  hereinafter  mentioned. j^.  NOW  THIS  IN- 
DENTUEE  WITNESSETH,  that  in  pursuance  of  the  afore- 


(a)  A  mortgage  of  a  policy  of  assurance  must  be  stamped  with  an 
iMd  valorem  duty  as  any  other  mortgage  of  property.  (CaldweU  v. 
Iktwton,  6  Exch.  Bep.  1^. 

As  soon  as  the  deed  is  executed,  notice  of  the  security  should  be 
given  to  the  insurance  office.  The  same  necessity  prevails  in  the  case 
of  a  mortgage  of  a  debt,  or  of  any  personalty  vested  in  trustees,  to 
give  notice  of  the  transaction  to  the  debtor  or  trustees,  as  the  case 
may  be ;  and  before  a  mortgagee  of  personalty,  which  is  vested  in 
trustees,  advances  his  money,  ne  should  mquire  of  the  trustees  whether 
they  have  received  notice  of  any  prior  disposition  or  incumbrance. 
In  each  instance  a  mortgagee  who  gives  due  notice  of  his  security  will 
have  precedence  of  a  prior  mortgagee  who  has  failed  to  do  so,  and  of 
whose  security  the  subsequent  mortgagee  had  no  knowledge  at  the 
date  of  his  advance.  (RyaU  v.  Rowles,  I  Yes.  Sen.  348  ;  Loveridge  v. 
Cooper^  3  Buss.  1). 

If  the  mortgagor  becomes  bankrupt,  the  mortgagee  will  be  deprived 
of  his  security  as  against  the  assignees ^  unless  he  had  previously  given 
due  notice  of  his  charge.  (ByaU  v.  Bowles^  1  Ves.  Sen.  348).  But 
notice  at  any  time  before  the  bankruptcy  is  sufficient,  although  a  long 
time  may  have  been  permitted  to  elapse  between  the  execution  of  the 
equitable  assignment  and  the  giving  such  notice.  (Ite  Pearsej  Sx parte 
Littledale,  24  L.  T.  R.  318). 
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Foiicv  or  said  agreement,  and  in  consideration  of  the  sum  of  £—  to 
^"^'^^^"'  the  said  A.  B.  paid  by  the  said  C.  D.,  on  or  immediately 
before  the  execution  of  these  presents  [the  receipt,  ^c],  he 
the  said  A.  B.,  by  these  presents,  doth  assign  and  set  OTer 
unto  the  said  CD.,  his  executors,  administrators  and  assigns,  • 
All  that  the  hereinbefore  recited  policy  of  assurance,  and 

the  said  simi  of  £ thereby  assured,  and  all  other  monies, 

bonuses,  benefits  and  advantages  to  be  had,  recovered  or  ob- 
AMignmeiit  taiued,  under  or  by  virtue  of  the  said  policy.     And  all  tub 
gl^Tot       ESTATE,  right,  title,  interest,  property,  claim  and  demand  what- 
^  "^^*         soever,  both  at  law  and  in  equity  of  him  the  said  A.  B.,  of,  in, 
to,  out  of,  or  upon  the  said  policy,  monies  and  premises  herein- 
before assigned,  and  every  of  them  and  every  part  thereof. 
And  full  poweb  and  authority  to  ask,  demand,  sue  for,  recover 
and  receive,  and  give  effectual  acquittances,  releases  and  dis- 
charges for  the  said  sum  of  £ and  other  monies  in  the 

name  or  names  of  the  said  A.  B.,  his  executors  or  administra- 
tors :  To  hate,  hold,  beceite  and  take  the  said  policy  of 
assurance,  monies  and  premises  hereinbefore  assigned,  or  ex- 
tomortga-    prcsscd,   and  intended   so   to  be,  unto   the  said   C.  D.,   his 
to  a  prior      cxecutors,  administrators  and  assigns  absolutely,  subject  never- 

mortgftge).    ^^^jess  to  a  certain  indenture  bearing  date  the day  of 

made  or  expressed  to  be  made  between  [parties],  whereby  the 
said  policy  and  premises  were  assigned  to  G.  H.  of  &c.  as  a 

security  for  the  payment  to  him  of  the  sum  of  £ and 

interest  on  account  thereof  as  therein  mentioned,  and  also 
subject  to  the  proviso  for  redemption  hereinafter  contained: 
Proviso  for  PROVIDED  ALWAYS  and  it  is  hereby  agreed  and  declared  between 
and  by  the  said  A.  B.  and  C.  D.,  and  the  true  intent  and  mean- 
ing of  these  presents  nevertheless  is,  that  if  the  said  A.  B.,  his 
heirs,  executors,  administrators  or  assigns,  shall  pay  or  cause 
to  be  paid  to  the  said  CD.,  his  executors,  administrators  or 

assigns,  the  sum  of  £ with  interest  for  the  same,  after  the 

rate  of  £5  per  cent,  per  annum,  on  the  day  of now 

next  ensuing,  without  any  deduction  or  abatement  whatsoever, 
(except  the  property  or  income  tax),  then  and  in  such  case 
these  presents  shall  be  absolutely  void.  [Oavenants  Jhr  the 
payment  of  the  mort^a^e  money  and  interest,  see  supra,  p.  199]. 
mor^K^r  ^  Akd  THE  SAID  A.  B.  doth  hereby  for  himself,  his  heirs,  exe- 


MOBTGAOES.  217 

cniorfl  and  administrators,  covenant  with  the  said  C.  D.,  his  pomct  or 

executors,  administrators  and  assigns,  that  the  said  A.  B.  shall  *»^*^^^*' 

not  at  any  time  hereafter  do  or  suffer  any  act,  deed  or  thing,  no^  to  vitiate 

whereby  the  said  recited  policy  of  assurance  may  or  can  be 

▼itiated,  or  become  void  or  voidable,  or  whereby  the  said  C.  D., 

his  executors,  administrators  or  assigns,  may  or  can  be  hindered 

from  receiving  or  recovering  the  monies  respectively  secured 

by  the  said  policy  or  any  of  them:  And  also  that  the  said  and  to  pay 

A.  B.,  his  executors  and  administrators,  shall  and  will,  while  any  ^°***°°^ 

monies  shall  continue  due  on  the  security  of  these  presents, 

well  and  truly  pay  or  cause  to  be  paid  the  said  annual  premium 

of  £ and  such  other  premium  or  premiums,  sum  or  sums 

of  money  (if  any),  as  shall  from  time  to  time  become  payable 
in  respect  of  the  said  policy  hereby  assigned,  when  and  as  the 
same  shall  become  payable :  Asd  also  shall  and  will  from  time  md  to  deii- 
to  time,  so  long  as  any  principal  monies  or  interest  shall  be  due  ^""**** 
and  owing  on  the  security  of  these  presents,  deliver  to  the  said 
C.  D.,  his  executors,  administrators  or  assigns,  the  receipts  for 
the  premiums  to  become  due  and  payable  on  the  said  policy  of 
assurance,  within  seven  days  after  the  same  premiums   shall 
from  time  to  time  become  due :    Am)  nr  oase  default  shall  be  incaaeof 
made  by  the  said  A.  B.,  his  heirs,  executors  or  administrators  defoum 
in  keeping  on  foot  such  insurance  as  aforesaid,  or  in  delivering  may  keep 
any  receipt  or  receipts  for  the  annual  premium  payable  thereon  ^ 
in  manner  aforesaid,  then  and  in  every  such  case  it  shall  be 
lawful  for  the   said  C.  D.,  his  executors,  administrators  or 
assigns,  from  time  to  time,  so  long  as  any  money  shall  be  due 
for  principal,  interest  or  costs,  on  the  security  of  these  presents, 
to  keep  on  foot  such  assurance  as  aforesaid :  Akd  that  he  the  that  mort- 
SAin  A.  B.,  his  heirs,  executors  or  administrators,  shall  and  will  ^mo^ 
in  that  case  on  demand  pay  to  the  said  C.  D.,  his  executors,  admi-  by^^rt^ 
nistrators  or  assigns,  all  and  every  sums  and  sum  of  money  which  £)£^^. 
shalL  be  paid  by  him  or  them  from  time  to  time  in  or  about  such 
assurance  as  aforesaid,  with  interest  for  the  same  after  the  rate 
aforesaid,  to  be  computed  from  the  time  or  respective  times  of 
paying  or  advancing  the  same.    Ajstd  that  the  said  policy  of  seeority  to 

1  .  1         .  .  1  -1    indnde 

assurance,  monies  and  premises  hereby  assigned  or  expressed,  monies  ad- 
and  intended  so  to  be,  shall  not  be  redeemed  until  full  pay-  ^^tgag^ 
ment  to  the    said   C.  D.,  his    executors,   administrators  or '**'*°""'*°*** 
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POLICY  OP  assigns,  as  well  of  the  Bums  aad  sum  which  shall  be  bo  paid 
AMUBAwcB,  \jj  tim  Qp  them  as  aforesaid,  and  the  interest  thereof  to  bo 

computed  as  aforesaid,  as  of  the  said  siun  of  £ herein- 

covenant  by  before  securod  and  the  interest  thereof.  Asd  the  said  A.  B. 
°^  *  doth  hereby  for  himself,  his  heirs,  executors  and  adminis- 
trators, covenant  with  the  said  G.  D.,  his  executors,  adminis- 
for  rigfat  to  trators  and  assigns,  that  he  the  said  A.  B.  now  hath  in  himself 
Msignpoucy,  ^Q^  right  and  absolute  authority  to  assign  the  said  policy  of 
assurance  monies  and  premises  hereby  assigned  or  expressed^ 
and  intended  so  to  be  unto  the  said  C.  D.,  his  executors,  admi- 
nistrators and  assigns,  £ree  firom  incumbrances  (except  as  afore- 
said), in  manner  aforesaid  according  to  the  true  intent  and 
and  for  ftir-  meaning  of  these  presents.  Atn)  morsoyeb,  that  he  the  said 
tow  a«ur-  ^  -g^  j^  executors,  administrators  and  all  and  every  other 
persons  and  person  having,  or  lawfully  or  equitably  claiming^ 
or  who  BhaU  or  may  lawfully  or  equitably  claim,  any  estate, 
right,  title  or  interest  in,  to,  or  out  of  the  said  premises 
hereby  assigned,  or  expressed  and  intended  so  to  be,  or  any  of 
them,  or  any  part  or  parts  thereof,  shall  and  will  from  time 
to  time  and  at  all  times  hereafter,  upon  the  request  of  the 
said  0.  D.,  his  executors,  administrators  or  assigns,  but  at  the 
costs  of  the  said  A.  B.,  his  heirs,  executors  administrators  or 
assigns,  until  the  same  shall  be  sold  under  the  power  of  sale 
hereinafter  mentioned,  and  after  the  same  shall  be  so  sold,  of 
the  person  or  persons  requiring  the  same,  make,  do  and  exe- 
cute, or  cause  to  be  made,  done  and  executed,  all  such  further 
and  other  lawful  and  reasonable  acts,  deeds,  matters,  things, 
devices,  assignments  and  assurances  in  the  law  whatsoever,  for 
the  further,  better  and  more  perfectly  and  absolutely  assigning, 
or  otherwise  assuring  the  said  premises  hereby  assigned,  or  in- 
tended so  to  be  (subject  nevertheless,  and  without  prejudice  as 
aforesaid),  unto  the  said  C.  D.,  his  executors,  administrators 
and  assigns,  as  by  him  or  them,  or  his  or  their  counsel  in  the 
Power  of     ^^  ^^^  ^®  reasonably  devised,  advised  and  required.    And 

SdiJSS!*    IT  IS  HBBBBT  FTJBTHEB  AGEEED  AND  DECLABBD,  that  if  default 

shall  be  made  in  payment  of  the  said  sum  of  £ or  the 

interest  thereof,  or  any  part  thereof,  contrary  to  the  aforesaid 
proviso  or  agreement  for  payment  thereof  respectively,  or  in 
payment  of  the  premium  or  premiums  payable  upon  or  in 


MORTGAGES.  219 

respect  of  tlie  said  policy  hereby  assigned  pursuant  to  the  policy  or 
coTenants  and  power  in  that  behalf  hereinbefore  contained,  ^»v^^^c^' 
then  and  in  such  case  it  shall  be  lawful  for  the  said  C.  D.,  his 
executors,  administrators  or  assigns,  at  any  time  or  times 
thereafter,  without  the  necessity  of  any  further  consent  or 
concurrence  by  or  on  the  part  of  the  said  A.  B.,  his  executors, 
administrators  or  assigns,  absolutely  to  sell  and  dispose  of  the 
said  policy,  monies  and  premises  hereby  assigned,  or  otherwise 
assured,  or  expressed  and  intended  so  to  be,  or  any  part  or  parts 
thereof,  either  subject  to  or  discharged  from  the  said  recited 

indenture  of  the day  of  and  the  principal  monies 

and  interest  for  the  time  being  due  and  owing  on  the  security 
of  the  said  indenture,  as  he  or  they  the  said  C.  P.,  his  exe^ 
cutors,  administrators  or  assigns,  shall  think  proper,  and  either 
together  or  in  lots,  and  either  by  public  auction  or  private 
contract,  and  either  with  or  without  special  conditions  and 
stipulations  relative  to  title  or  otherwise,  at  his  or  their  discre- 
tion, to  any  person  or  persons  whomsoever,  with  full  power 
to  buy  in  the  same  or  any  of  them,  at  any  such  public  auction 
or  auctions,  or  to  rescind  the  contract  or  contracts  for  the  sale 
thereof,  and  to  resell  the  same  from  time  to  time  without  being 
answerable  for  any  loss  or  diminution  in  price :  Ajstd  fob  the 
purpose  of  effectuating  such  sale  or  sales,  to  do,  enter  into 
and  execute  all  such  other  contracts  and  assurances  as  the  said 
C.  D.,  his  executors,  administrators  or  assigns,  shall  think 
proper.  Ajn>  rr  is  heuebt  aobeed  ajstd  beolabei),  that  the  Becefptaof 
receipt  or  receipts  in  writing  of  the  said  C.  D.,  his  executors,  bTJSSdkjnt 
administrators  or  assigns,  as  well  for  any  money  assured  by,  ^***"^»' 
or  to  become  payable  in  respect  of  the  said  policy  of  as* 
suranoe  hereby  assigned,  as  also  for  all  money  to  arise  from 
any  such  sale  or  disposition  or  otherwise  payable  to  him  or 
them,  under  or  by  virtue  of  these  presents,  shall  effectually 
discharge  and  relieve  the  person  or  persons  to  whom  the  same 
shall  be  given,  and  all  persons  claiming  under  him,  her  or 
them,  from  being  answerable  or  accountable  for  the  misap- 
plication or  non-application,  or  from  being  in  anywise  bound 
to  see  to  the  application  of  the  money  therein  respectively 
mentioned  to  be  received,  and  that  the  purchaser  or  purchasers 
of  the  said  premises  or  any  part  thereof,  at  any  such  sale  or 
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roLicT  or  Bales  88  afOTesaid,  shall  not  be  obliged  to  inquire  wbetber  such 
AwuKAwcg.  jeg^^t  img  \)een  made  as  aforesaid,  or  otherwise  as  to  the 
necessity  or  propriety  of  any  sale  or  disposition  which  may 
be  made  by  virtue  of  these  presents,  and  shall  not  be  affected 
by  express  or  implied  notice  that  no  such  defiftult   haa  been 
made  as  aforesaid,  or  that  such  sale  or  disposition  was  tmne- 
Dedwation  oessary  and  improper.    Akd  it  is  hsbsbt  nECLiLSEn,  that  the 
moniM         said  C.  D.,  his  executors,  administrators  and  assigns,  shall  hold 
MOe.  the  monies  which  shall  arise  from  aay  such  sale  or  sales  aa 

aforesaid :  in  the  first   place  to  pay,  retain  and  satisfy  unto 
himself  or  themselves  the  costs  and  expenses  attending  such 
sale  or  sales,  and  all  other  expenses  to  be  incurred  in  the  execu- 
tion of  the  said  power  of  sale  or  relating  thereto,  or  other 
the  trusts  or  powers  hereinbefore  contained,  and  in  the  next 
place  to  retain,  pay  and  satisfy  unto  the  said  C.  D.,  his  exe- 
cutors, administrators  or  assigns,  all  and  singular  the  monies 
which  shall  then  be  due  and  owing  on  the  security  of  these 
presents ;    and  then  upon   trust  to  pay  the  surplus  (if  any) 
of  the  said  monies  so  to  arise  as    aforesaid   unto   the  said 
A.  B.,  his  executors,  administrators  or  assigns,  or  as  he  or  they 
ProTUon  in  shall  direct :   Pboytdsd  always  and  it  is  hereby  declared, 
ahooidTbe^    that  in  casc,  at  the  time  of  such  sale  or  disposition  as  aforesaid, 
charged  fhmi  any  principal  monies  or  interest  shall  be  due  and  owing  on  the 

g52L™°"     security  of  the  said  recited  indenture  of  the day  of 

and  under  such  power  of  sale  or  disposition,  the  said  policy 
and  premises  shall  be  sold  discharged  from  the  same  principal 
monies  and  interest  respectively,  then  and  in  such  case  the 
monies  arising  from  such  sale  or  disposition  as  aforesaid,  which 
shall  remain  after  payment  of  such  costs  and  expenses  as  afore- 
said, shall  be  applied  in  the  first  place  in  or  towards  payment 
and  discharge  of  all  such  principal  monies  and  interest  respec- 
tively, anything  hereinbefore  contained  to  the  contrary  in 
anywise  notwithstanding.  ^Pawer  of  sale  not  to  deprive  mort- 
gagee of  right  to  fbreclosey  eupra,  p.  203].  Protidbd  keteb- 
THELESS,  that  the  total  amount  of  the  principal  money  secured 
or  to  be  ultimately  recoverable,  under  or  by  virtue  of  these 

Amoontof    presents,  shall  not  exceed  the   sum  of   £ .     Pboteded 

^^^be  ALWAYS  that  the  said  C.  D.,  his  executors,  administrators  or 
noovcnbie.  ggg^gj^g^  gjjjjH  j^q^  incuT  any  responsibility  to  the  said  A.  B.,  his 
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executors  or  admiiuBtrators,  by  leaBon  of  the  neglect  or  delay  policy  op 
of  the  said  C.  D.,  his  executors,  administrators  or  assigns,  or  ^*'^"^''^'' 
any  of  them,  to  call  for  or  enforce  payment  of  the  monies  JJS'to^ 
which  shall  become  payable  by  virtue  of  the  policy  of  as.  ^^*** 
aurance  hereinbefore  assigned  or  any  part  thereof,  any  rule  of  >nent  of 
law  or  equity  to  the  contrary  notwithstanding.    Is  wmnsss,  i 
&e. 


No.  XLV. 

MOETGAOE  of  Leaseholds  and  qf  a  Policy  of  op  lbaii. 
AssUBAiroE  to  Two  Persons,  toko  mate  the  Advance  "°'-"  ^^^ 

A  POLICY 

as  Tbustses  ;  Poweb  of  SiXB ;  Covenants  for  to  two 
not  calling  in,  and  for  not  paying  off*  for  a  d^nite  ^'*"''*' 
Period. 

THIS  INDENTTJRE,  made  the day  of ,  Betwbeit  i^r«^ 

A.  B.,  of  Ac.,  [mortffaffor'},  of  the  one  part,  and  C.  D., 
of  Ac.,  and  E.  P.,  of  &c.,  [mortgagees'],  of  the  other  part : 
"Whebeas    by   an     indenture    of  lease,    bearing    date    the  J^«»**«  J**^ 

—  day  of  ,  and   made,  or   expressed   to   be  made, 

between  Q.  H.  of  the  one  part,  and  the  said  A.  B.  of  the  other 
part,  for  the  considerations  therein  mentioned,  All,  Ac.  [parcels, 
as  contained  in  the  lease'],  and  their  respective  appurtenances, 
were  demised  by  the  said  G-.  H.  unto  the  said  A.  B.,  his  execu- 
tors, administrators  and  assigns,  from  the day  of 

then  last  past,  for  the  term  of years,  at  the  yearly  rent  of 

£ and  under  and  subject  to  the  covenants,  conditions 

and  agreements  in  the  said  indenture  of  lease  contained: 

Am)  VTHBBBAS  by  a  policy  of  assurance,  bearing  date  the SJIS,^ 

day  of ,  and  numbered ,  the  said  A.  B.  effected  an 

assurance  on  his  life,  in  his  own  name,  in  the  — *  Assurance 

Office,  in  the  sum  of  £ ,  at  or  under  the  annual  premium 

of  £ :  And  whebeas  the  said  A.  B.,  having  occasion  for  Agreement 

roiriDortffMR* 

the  sum  of  £ ,  hath  requested  the  said  C.  D.  and  £.  E.  to 
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TO  TWO 
P£BS0K8. 


First 
dngpwt. 

ConsMen- 

tiOD. 


UnderlMM 
oflMMehoUli. 


Of  LBASft.  advance  and  lend  him  the  same,  which  they  the  said  C.  D.  and 
HOLDS  AND  ^^  j«  }j|^yg  oottBented  and  agreed  to  do,  on  having  the  repay- 
ment thereof,  and  the  interest  thereof  at  the  rate  hereinafter 
mentioned,  secured  in  manner  hereinafter  mentioned:  NOW 
THIS  INDENTUEE  WITNESSETH,  that  in  pursuance 
of    the    aforesaid     agreement,    and     in     considersfcion    of 

the   sum   of  £ to    the   said  A.  B.  paid   hy  the  said 

t).  D.  and  E.  P.,  on  or  immediately  hefore  the  execution  of 
these  presents,  the  receipt  whereof  he  the  said  A.  B.  doth 
hereby  admit  and  acknowledge,  and  of  and  from  the  same  and 
every  part  thereof  doth  acquit,  release  and  discharge  the  said 
C.  D.  and  E.  E.,  and  each  of  them,  and  their  and  each  of  their 
heirs,  executors,  administrators  and  assigns  for  ever  by  these 
presents,  he  the  said  A.  B.  by  these  presents  doth  demise  and 
lease  unto  the  said  C.  D.  and  E.  F.,  their  executors,  adminis- 
trators and  assigns,  All  akb  snreuLAB  the  messuage  or 
tenement,  piece  or  parcel  of  land,  hereditaments  and  premises 
comprised  in  and  demised  by  the  said  recited  indenture  of 
lease,  and  the  rights,  easements  and  appurtenances  to  the  said 
hereditaments  and  premises  respectively  belonging :  To  hate 
AND  TO  HOLD  the  Said  messuage  or  tenement,  piece  or  parcel 
of  land,  hereditaments  and  premises  hereinbefore  demised,  or 
expressed  and  intended  so  to  be,  imto  the  said  G.  D.  and  E.  F., 
their  executors,  administrators  and  assigns,  for  all  the  residue 
and  remainder  now  to  come  of  the  said  term  of years  (ex- 
cept the  last  ten  days  of  the  said  term)  subject  to  the  proviso 
for  redemption  hereinafter  contained :  AND  THIS  INDEN- 
TUBJE  ALSO  WITNESSETH,  that  in  further  pursuance 
of  the  aforesaid  agreement,  and  for  the  considerations 
aforesaid,  he  the  said  A.  B.  by  these  presents  doth  assign 
and  set  over  unto  the  said  C.  D.  and  E.  F.,  their  executors, 
Asaisnincnt  administrators  and  assigns,  All  that  the  said  hereinbefore 

po  cy  an  pgg-^^^  policy  of  assurance,  and  the  said  sum  of  £ thereby 

assured,  and  all  other  monies,  bonuses,  benefits  and  adyantagee 
to  be  had,  recovered,  or  obtained  under  or  by  virtue  of  the  said 
policy.  And  all  the  estate,  right,  title,  interest,  property, 
claim  and  demand  whatsoever,  both  at  law  and  in  equity,  of 
him  the  said  A.  B.,  of,  in,  to,  out  of,  or  upon  the  said  policy, 
monies  and  premises  hereinbefore  assigned,  and  every  of  them, 


To  bold  to 
mortgagees. 


Second 

wltneealiig 

part. 


monies 
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and  every  part  thereof,  Togethxb  with  Ttn.li  poweb  and  ofliasi. 


BOLD8  AHO 
A  POLICY 


autboritj  to  ask,  demand,  sue  for,  recover  and  receive,  and 

give  effectual  acquittances,  rtleaaea  and  discharges  for  the  said    to  two 

anm  of  £ and  other  monies  in  the  name  or  names  of  the   '''"'^^** 

said  A.  B.,  his  executors  or  administrators,  To  hate,  holb,  to  hold  to 

XI  'J         1.  i-  •  1  mortgages 

RECSTVX  Aim  TAKE  the  said  policy  of  assurance,  monies  and  ateoiuteiy. 
premises  hereinbefore  assigned,  or  expressed  and  intended  so 
to  be,  unto  the  said  C.  D.  and  E.  P.,  their  executors,  adminis- 
trators and  assigns,  absolutely,  subject  nevertheless  to  the  pro- 
viso for  redemption  hereinafter  contained :  Pbovideb  always  Proviso  for 
and  it  is  hereby  agreed  and  declared  between  and  by  the  said     ^^  ^  * 
A.  B.  and  the  said  C.  D.  and  E.  P.,  and  the  true  intent  and 
meaning  of  them  and  these  presents  nevertheless  is,  that  if  the 
said  A.  B.,  his  heirs,  executors,  administrators  or  assigns,  shall 
well  and  truly  pay  or  cause  to  be  paid  to  the  said  C.  D.  and 
E.  P.,  or  the  survivor  of  them,  or  the  executors  or  administra- 
tors of  such  survivor,  their  or  his  assigns,  the  sum  of  £— , 
with  interest  for  the  same,  at  the  rate  of  £5  for  £100  by  the 

year  (a),  on  the day  of now  next  ensuing,  without  any 

deduction  or  abatement  whatsoever  out  of  the  said  sum  of 

,  or  the  interest  thereof,  for  or  in  respect  of  any  present  or 

future  taxes,  charges,  assessments  or  impositions  whatsoever 
(except  the  property  or  income  tax),  then  and  in  such  case  they 
the  said  C.  D.  and  E.  P.,  or  the  survivor  of  them,  or  the  execu- 
tors or  administrators  of  such  survivor,  their  or  his  assigns, 
shall  and  will  at  any  time  after  such  payment  shall  be  so  made 
as  aforesaid,  upon  the  request  and  at  the  costs  and  charges  of 
the  said  A.  B.,  his  executors,  administrators  or  assigns,  assign 
the  said  messuage  or  tenement,  piece  or  parcel  of  land,  heredi- 
taments, policy,  monies  and  premises,  hereby  demised  and 
assigned,  or  otherwise  assured,  or  expressed  and  intended  so  to 
be,  unto  the  said  A.  B.,  his  executors,  administrators  or  as- 
signs, or  as  he  or  they  shall  iu  that  behalf  order  or  direct,  free 
from  all  incumbrances  whatsoever,  made,  done,  or  committed 


(a)  In  this  part  of  the  instrument  it  is  better  to  provide  for  the  ^<^"^' 
payment  of  the  money  at  the  end  of  six  or  twelve  months,  and  to  p'®^"®* 
stipulate  by  a  separate  proviso  that  the  mortgagor  shall  not  be  com- 
pelled to  pay  on  for  a  given  time. 
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or  LBAtE-  by  the  said  C.  D.  and  E.  F.,  or  either  of  them,  or  their  or 
HOLM  AND  either  of  their  executors,  administrators  or  assigns,  so  that  for 
10  TWO    the  doing  thereof  they  or  any  of  them  be  not  compeUable  to  go 
FBKioHi.    fpoai  the  pLice  or  places  where  they  or  he  shall  then  dwell  or 
be.     ICovenants  for  the  payment  of  the  mortgage  money  and  inte* 
corenantby  re«^,see  9tipray  p.  199].    AiTD  THE  SAD)  A.  B.  doth  hereby  for 
not  to  ritiato  himsclf,  his  hcirs,  executors  and  administrators,  corenant  vrith 
the  said  C.  D.  and  E.  F.,  their  executors,  administrators  and 
assigns,  that  the  said  A.  B.  shall  not  at  any  time  hereafter  do 
or  suffer  any  act,  deed  or  thing  whereby  the  said  recited  policy 
of  assurance  may  or  can  be  vitiated  or  become  roid  or  voidable, 
or  whereby  the  said  C.  D.  and  E.  F.,  their  executors,  adminis- 
trators or  assigns,  may  or  can  be  hindered  from  receiving  or 
recovering  the  monies  respectively  secured  by  the  said  policy, 
udtonstora  or  any  of  them :  Akb  ik  case  the  said  policy,  or  any  policy  to 
"^1^       be  effected  in  lieu  thereof,  shall  by  any  means  become  voidable, 
the  said  A.  B.  shall  and  will,  at  the  costs  and  charges  of  him  the 
the  said  A.  B.,  his  heirs,  executors  and  administrators,  forthwith 
procure  the  same  to  be  restored  or  confirmed  to  the  satis&ction  of 
the  said  C.  D.  and  E.  F.,  or  the  siurvivor  of  them,  or  the  executors 
•nd  to  xe&cfw  or  administrators  of  such  survivor,  their  or  his  assigns  :   Axd 
whfehmAj    THAT  IS  CASE  the  Said  poUcy,  or  any  policy  to  be  effected  in 
**  "^^        lieu  thereof,  shall  at  any  time  be  vitiated  or  rendered  void,  the 
said  A.  B.  shall  and  will  forthwith  thereafter,  at  his  expense, 
effect  or  cause  to  be  effected  with  the  same  company  or  some 
other  assurance  company  in  London  or  Westminster,  to  be 
named  by  the  said  C.  D.  and  E.  F.,  or  the  survivor  of  them,  or 
the  executors  or  administrators  of  such  survivor,  their  or  his 
assigns,  a  new  policy  or  new  policies  of  assurance  on  the  life  of 
the  said  A.  B.,  in  the  names  or  name  of  the  said  C.  D.  and 
E.  F.,  or  the  survivor  of  them,  or  the  executors  or  administra- 
tors of  such  survivor,  their  or  his  assigns,  for  any  sum  or  sums 
not  less  in  amount  than  the  sum  or  sums  assured  by  the  policy 
or  policies  which  shall  have  become  vitiated  or  rendered  void  aa 
aforesaid,  and  that  the  several  trusts,  powers,  authorities  and 
provisoes  in  and  by  these  presents  expressed  and  declared  of 
and  concerning  the  said  hereinbefore  recited  policy  of  assur- 
ance, and  the  moneys  to  become  payable  under  or  by  virtue  of 
the  same,  shall  extend  and  apply  to  such  policy  of  assurance  aa 
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may  hereafter  be  effected  under  the  covenants  and  provisions  or  leasi- 
hereinbefore  contained,  or  any  of  them :  And  also  that  the  "°*''^*  ^^^ 

"^  ,         A  roi.icY 

said  A.  B.,  his  executors  and  administrators,  shall  and  will,    toiwo 
while  any  monies  shall  continue  due  on  the  security  of  these  ^^j^^^- 


presents,  well  and  truly  pay,  or  cause  to  be  paid,  the  said  and  to  pay 
annual  premium  of  £ ,  and  such  other  premium  or  pre- 
miums, sum  or  sums  of  money  (if  any),  as  shall  from  time  to 
time  become  payable  in  respect  of  the   said  policy  hereby 
assigned,  or  any  new  policy  or  policies  so  to  be  effected  as 
aforesaid,  when  and  as  the  same  respectively  shall  become  pay- 
able (a)  :  And  also  shall  and  will  from  time  to  time,  so  lone  andtodeiwer 
as  any  principal  monies  or  interest  shall  be  due  and  owing  on 
the  security  of  these  presents,  deliver  to  the  said  CD.  and 
E.  F.,  or  the  survivor  of  them,  or  the  executors  or  administra- 
tors of  such  survivor,  their  or  his  assigns,  the  receipts  for  the 
premiums  respectively  to  become  due  and  payable  on  the  said 
policy  of  assurance,  or  any  such  new  policy  or  policies  so  to  be 
effected  as  aforesaid,  within  seven  days  after  the  same  premiums 
respectively  shall  from  time  to  time  become  due  :  And  in  case  and  in  case  of 
default  shall  be  made  by  the  said  A.  B.,  his  heirs,  executors  or  default, 
administrators,  in  keeping  on  foot  such  insurance  as  aforesaid,  may  keep  op 
either  by  means  of  the  policy  hereinbefore  assigned,  or  of  such  "•""'*' 
new  policy  or  policies  as  aforesaid,  or  in  delivering  any  receipt 
or  receipts  for  the  annual  premium  payable  thereon  in  manner 
aforesaid,  then  and  in  every  such  case  it  shall  be  lawful  for  the 
said  C.  D.  and  B.  F.,  or  the  survivor  of  them,  or  the  executors 
or  administrators  of  such  siurvivor,  their  or  his  assigns,  from 
'  time  to  time,  so  long  as  any  money  shall  be  due  for  principal, 
interest  or  costs,  on  the  security  of  these  presents,  to  keep  on 
foot  or  to  effect  and  continue   such  assurance  as  aforesaid, 
either  for  the  sum  assured  by  the  policy  hereby  assigned,  or 
for  any  less  amount,  or  to  discontinue  any  such  assurance  and 
again  to  renew  the  same,  or  reduce  the  amount  thereof,  and  so, 
toties  quoties,  as  the  said  C.  D.  and  E.  F.,  or  the  survivor  of 
them,  or  the  executors  or  administrators  of  such  survivor,  their 


(a)  If  the  mortgagor  becomes  bankrupt,  his  certificate  will^  not 
discbarge  him  from  the  obligation  of  his  covenant  to  pay  the  premiums 
on  his  fife  policy.     Warburgh  v.  Tucker,  25  L.  T.  R.  246. 
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or  LE.\9p.   or  his  assigns,  shall  from  time  to  time  think  fit :  Akd  that  hs 

Tpolicy''  *^®  ^^  ^'  ®»  ^^'  heirs,  executors  or  administrators,  shall  and 

TO  TWO     will,  in  that  case,  on  demand,  pay  to  the  said  C.  D.  and  E.  F., 

PKHsoNs.    ^j,  ^YiQ  survivor  of  them,  or  the  executors  or  administrBtors  of 


mortp«ffor     ^^^^  survivor,  their  or  his  assigns,  all  and  every  sums  and  sum 
mSiKJ^nd-    ^^  money  which  shall  be  paid  by  them  or  him  from  time  to 
vanwuby     time  in  or  about  every  such  assurance  as  aforesaid,  and  all 
for  insurance,  costs  and  exponscs  which  may  have  been  paid  or  disbursed  by 
the  said  CD.  and  E.  F.,  their  executors,  administrators  or 
assigns,  in  effecting  such  new  policy  or  policies  as  aforesaid, 
with  interest  for  the  same  respectively  after  the  rate  aforesaid, 
to  be  computed  from  the  time  or  respective  times  of  paying  or 
tod^c^  ^    advancing  the  same :  Ayn  that  the  said  messuage  or  tene- 
?L^."'*d  b*^'    T^^^^j  piece  or  parcel  of  land,  hereditaments,  policy  of  assur- 
mortgapee     aucc,  moncvs  and  premises  hereby  demised  and  assiimed,  or 
expressed,  and  nitended  so  to  be,  and  also  such  new  policy  or 
policies  as  shall  be  effected  in  pursuance  of  the  aforesaid  provi- 
sion in  that  behalf,  shall  not  be  redeemed  or  redeemable  until 
full  payment  to  the  said  C.  D.  and  E.  F.,  their  executors,  admi- 
nistrators or  assigns,  as  well  of  the  sums  and  sum  which  shall 
be  so  paid  by  them  as  aforesaid,  and  the  interest  thereof,  to  be 

computed  as  aforesaid,  as  of  the  said  sum  of  £ hereinbe- 

Covennnt  by  forc  securcd,  and  the  interest  thereof:  And  the  said  A.  B. 
peretmaUy  to  doth  hereby  for  himst  If,  his  heirs,  executors  and  administrators, 
officeon  covenant  with  the  said  C.  D.  and  E.  F.,  their  executors,  admi- 
'^"'**'  nistrators  and  assigns,  that  the  said  A.  B.  shall  and  will,  at  his 
own  expense,  at  any  time  or  times,  and  from  time  to  time, 
upon  the  request  of  the  said  C.  D.  and  E.  F.,  or  the  survivor 
of  them,  or  the  executors  or  administrators  of  such  survivor, 
their  or  his  assigns,  as  often  as  there  shall  be  occasion,  person- 
ally attend  at  any  such  office  or  place  of  assurance  in  London 
or  Westminster,  as  hereinbefore  mentioned  or  referred  to,  and 
furnish  or  give,  without  expense  to  the  said  C.  D.  and  E.  F., 
their  executors,  administrators  or  assigns,  such  evidence  and 
information  respecting  his  state  of  health,  age,  and  otherwise, 
as  shall  be  required  in  order  to  enable  and  entitle  the  said 
C.  D.  and  E.  F.,  or  the  survivor  of  them,  or  the  executors 
or  administrators  of  such  survivor,  their  or  his  assigns,  to 
effect    any    assurance   or  assurances   upon    the  life    of   him 
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the  said  A.  B.,  pursuant  to  the  covenants  and  provisions  in  op  LFAti- 
that  hehalf  hereinbefore  contained:    Am)  the   said  A.  B.  no»^«>»A'^»> 
doth  hereby  for  himself,  his  heirs,  executors  and  administra-    lo  two 
tors,  covenant  with  the  said  C.  D.   and  E.  F.,  their  exe-   ^f^*^^*- 
cutors,  administrators    and    assigns,    by    these    presents   in  covenantby 
manner  following   (that  is  to  say)  :  That  he  the  said  A.  B.  for  right  to 
now  hath  in  himself  good  right,  foil  power  and  absolute  autho-  jLTiS'iSi. 
rity  to  demise  the  said  messuage  or  tenement,  piece  or  parcel  JJuJ^^^ 
of  land  and  hereditaments  hereby  demised,  or  expressed  and 
intended  so  to  be,  with  their  appurtenances,   and  to  assign 
the  said  policy  of  assurance,  monies   and  premises  hereby 
assigned,  or  expressed  and  intended  so  to  be,  unto  the  said 
C.  D,  and  E.  P.,  their  executors,  administrators  and  assigns,  in 
manner  aforesaid,  according  to  the  true  intent  and  meaning  of 
these  presents :  Asm  also  that,  if  default  shall  be  made  in  for  quiet  en- 

payment  of  the  said  sum  of  £ ,  or  the  interest  thereof,  or  i«ue^'idaby 

any  part  thereof  respectively,  contrary  to  the  true  intent  and  SS^dSait, 
meaning  of  these  presents,  then  and  in  such  case  it  shall 
be    lawfol  for   the  said  C.  D.  and  E.  E.,  their    executors, 
administrators  and  assigns,  at  any  time  or  times  thereafter 

during  the  said  term  of years  (except  the  last  ten  days 

thereof),  into  and  upon  all  and  every  the  said  messuage  or 
tenement,  piece  or  parcel  of  land  and  hereditaments  hereby 
demised,  or  expressed  and  intended  so  to  be,  peaceably  and 
quietly  to  enter,  and  the  same  to  have,  hold,  occupy,  possess 
and  enjoy,  and  to  receive  and  take  the  rents,  issues  and  profits 
thereof,  to  and  for  their  own  use,  without  any  lawful  let,  suit, 
trouble,  interruption  or  disturbance  whatsoever,  of,  from,  or  by 
the  said  A.  B.,  his  executors,  administrators  or  assigns,  or  any 
other  person  or  persons  whomsoever,  having,  or  lawfully  or 
equitably  claiming,  or  who  shAll  or  may  have,  or  lawfully  or 
equitably  claim,  any  estate,  right,  title  or  interest  in,  to,  or  out 
of  the  said  hereditaments  and  premises  hereby  demised,  or 
expressed  and  intended  so  to  be,  or  any  of  them,  or  any  part 
or  parts  thereof:  Aim  that  peee  akd  cleab,  and  freely  and  free  from  in- 
dearly  and  absolutely  acquitted,  exonerated,  released,  and  for 
ever  discharged,  or  otherwise  by  the  said  A.  B.,  his  heirs, 
executors  or  administrators,  saved,  protected,  kept  harmless 
and  indemnified  of^  from,  and  against  all  and  all  manner  of 

Q  2 
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or  i.FA«E.  former  and  other  estates,  titles,  troubles,  charges,  debts  and 

"o^****^**  incumbrances  whatsoever:  And  mob£OY£B,  that  he  the  said 

TO  TWO     A.  B.,  and  his  executors  and  administrators,  and  all  and  erery 

''^"*°^^'    other  persons  and   person  having  or  lawfully  or   equitably 

•nd  for  fur-    claiming,  or  who  shall  or  may  lawfully  or  equitably  claim  any 

rauce.  estate,  right,  title,    or  interest  of,   in,  to  or  out  of  the  said 

hereditaments,    monies    and    premises    hereby  demised    and 

assigned,  or  expressed  and  intended  so  to  be,  or  any  of  them, 

or  any  part  or  parts  thereof,  shall  and  will,  from  time  to  time, 

and  at  all  times  thereafter,  upon  the  request  of  the  said  C.  D. 

and   E.  F.,  or   the  survivor    of    them,  or   the  executors    or 

administrators  of  such  survivor,  their  or  his  assigus,  but  at 

the  costs  of  the  said  A.  B.,  his  heirs,  executors,  administrators 

or  assigns,   until  the  same  shall  be  sold  under  the  power  of 

sale  hereinafter  mentioned,  and  after  the  same  shall  be  so  sold, 

of  the  person  or  persons  requiring  the  same,  make,  do,  and 

execute,  or  cause  to  be  made,  done,  and  executed,  all  such 

further  and  other  lawful  and  reasonable  acts,  deeds,  matters, 

things,  devices,  demises,  assignments,  and  assiuancea  in  the 

law  whatsoever  for  the  further,   better,   more  perfectly,  and 

absolutely    demising  and  assuring  of  the  said   hereditaments 

and  premises  hereby  demised,  or  expressed  and  intended  so  to  be, 

with  their  appurtenances,  unto  the  said  C.  D.  and  E.  F.,  their 

executors,  administrators  and  assigns,  for  the  remainder  which 

shall  be  then  to  come  and  imexpired  of  the  said  term  of 

years  (wanting  the  last  ten  days  thereof),  and  also  for  the  more 

effectually  assigning  and  assuring  the  said  policy,  monies  and 

premises  hereby  assigned,  or  expressed  and  intended  so  to  be, 

and  any  other  policy  or  policies  which  may  hereafter  be  effect^ed 

pursuant  to  the  aforesaid  provision  in  that  behalf,  unto  the  said 

C.  D.  and  E.  F.,  their  executors,  administrators  andiwsigns,  as 

by  the  said  C.  D.  and  E.  F.,  or  the  survivor  of  them,  or  the 

executors  or  administrators  of   such  survivor,    their    or    his 

assigns,  or  their  or  any  of  their  counsel  in  the  law,  shall  be 

Covenant  by  reasonably  devised,  advised  and  required :  And  axso  that  the 

Siy^Sowid*  ^^^  ^-  ^'f  ^^^  executors,  administrators  or  assigns,  so  long  as 

t^!^i^  any  principal  money  or  interest  shall  be  due  and  owing  on  the 

security  of  these  presents,  shall  and  will  pay,  observe,  and 

perform  the  rent,  covenants,  conditions  and  agreements  by  and 
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in  the  said  redied  indeuture  of  lease  of  the  day  of or  ikaie- 

reserved  and  contained  and  on  the  part  of  the  lessee,  his  "°*  "^  *'"• 
executors,  administrators  or  assigns,  to  be  paid,  observed  and    to  two 
performed,  and  shall  and  will  at  all  times  save  and  keep  harmless   '''•"''"^'''- 
and  indemnified  the  said  C.  D.  and  B.  F.,  their  executors, 
administrators  and  assigns,  and  every  of  them,  from  and  against 
the  payment  of  the  said  rent,  and  the  performance  and  observ- 
ance of  the  said  covenants,  conditions  and  agreements,  and  from 
and   against  all  actions,   suits,    costs,    damages,    claims   and 
demands  whatsoever,  for  or  on  account  of  the  same,  or  in  any 
respect  relating  thereto :  Pbovided  axwats  and  it  is  hereby  prortao  for 
further  agreed  and  declared  between  and  by  the  parties  to  these  meSof  mort- 
presents,  and  the  true  intent  and  meaning  of  them  and  of  these  default!" 
presents  nevertheless  further  is,  that  it  shall  be  lawful  for  the 
said  A.  B.,  his  executors,  administrators  and  assigns,  peaceably 
and  quietly  to  have,  hold,  occupy  and  enjoy  all  the  said  here- 
ditaments  and  premises  hereby   demised,   or  expressed  and 
intended  so  to  be,  with  their  appurtenances,  and  receive  and 
take  the  rents,  issues  and   profits   thereof,   to   his  and  their 
own  use,  until  default  shall  be  made  in  payment  of  the  said 

sum  of  £ ,  or  the  interest   thereof,  or  any  part  thereof 

respectively,  contrary  to  the  true  intent  and  meaning  of  these 
presents,  without  any  let,  suit,  trouble,  interruption  or  distur- 
bance whatsoever  of,  from,  or  by  the  said  C.  D.  and  E.  F.,  their 
executors,  administrators  or  assigns,  or  from  or  by  any  other 
person  or  persons  whomsoever  lawfully  or  equitably  claiming 
or  to  claim  by,   from,  or  under  or  in  trust  for  them  or  any 

of  them  :   And  it  is  hereby  FUBTHER  AOBEED  and  declared  Power  of  ija« 

that  if  default  shall  be   made  in   payment    of  the   said  sum  default. 

of  £ ,  or  the  interest  thereof,  or  any  part  thereof  respectively, 

contrary  to  the  aforesaid  provision  or  agreement  for  payment 
thereof,  or  in  payment  of  the  premiums  payable  upon  or  in 
respect  of  the  said  policy  hereby  assigned,  or  any  new  policy 
or  policies  to  be  effected  in  lieu  thereof  as  aforesaid,  or  any 
of  them,  pursuant  to  the  covenants  and  power  in  that  behalf 

hereinbefore  contained,  and  also  for  the  space  of calendar 

months  next  after  notice  in  writing,  requiring  payment  thereof, 
shall  by  or  on  behalf  of  the  said  C.  D.  and  E.  F.,  or  the  survivor 
of  them,  or  the  executors  or  administrators  of  such  survivor, 
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or  LEASE-   their  or  hia  aHMigna,  have  been  given  to  the  Baid  A.  B.,  his 
iioLiif  AND  executore  or  administrators,  or  left  at  his  or  their  usual  or  then 

A  POLICY  ' 

last  known  abode  in  England,  then  and  in  such  case  it  shall  be 
lawful  for  the  said  C.  D.  and  £.  F.,  or  the  surrivor  of  them,  or  the 
executors  or  administrators  of  such  survivor,  their  or  his  assigns, 
at  any  time  or  times  thereafter,  without  the  necessity  of  any 
further  consent  or  concurrence  by  or  on  the  part  of  the  said 
A.  B.,  his  executors,  administrators  or  assigns,  absolutely  to 
sell  and  dispose  of  the  said  messuage  or  tenement,  piece  or 
parcel  of  land,  hereditaments,  policy,  monies,  and  premises  here- 
inbefore demised  and  assigned  or  otherwise  assured,  or  expressed 
and  intended  so  to  be,  or  any  part  or  parts  thereof  respectively, 
and  the  appurtenances,  either  together  or  in  lots,  and  either  by 
public  auction  or  private  contract,  and  either  with  or  without 
special  conditions  or  stipulations  relative  to  title  or  otherwise 
at  their  or  his  discretion,  with  full  power  to  buy  in  the  same  or 
any  of  them  at  any  such  public  auction  or  auctions,  or  to 
rescind  the  contracts  or  contracts  for  the  sale  thereof,  and  to 
resell  the  same  from  time  to  time,  without  being  answerable 
for  any  loss  or  diminution  in  price :  Akd  fou  the  pubpose  of 
effectuating  such  sale  or  sales,  to  do,  enter  into  and  execute 
all  Buch  acts,  contracts  and  assurances,  as  the  said  C.  D.  and 
E.  F.,  or  the  survivor  of  them,  or  the  executors  or  administrators 
of  such  survivor,  their  or  his  assigns,  shall  think  proper :  Aim 
IT  IS  HEBEBY  AOBEED   AND  DECLABED  that  the  receipt  or 
receipts  in  writing  of  the  said  C.  D.  and  E.  F.,  or  the  survivor 
of  them,  or  the  executors  or  administrators  of  such  survivor, 
their  or  his  assigns,  as  well  for  any  money  assured  by  or  to 
become  payable  in  respect  of  the  said  policy  of  assurance  hereby 
assigned,  or  any  such  other  policy  or  policies  as  aforesaid,  as 
also  for  all  money  to  arise  from  any  such  sale  or  disposition,  or 
otherwise  payable  to  them  or  him  under  or  by  virtue  of  these 
presents,  shaU  effectually  discharge  and  relieve  the  person  or 
persons  to  whom  the  same  shall  be  given,   and  all  persona 
claiming  under  him,  her  or  them,  from  being  answerable  or 
accountable  for   the  misapplication  or  nonapplication,  or  from 
being  in  anywise  bound  to  see  to  the  application  of  the  money 
antipnrcha-  therein  respectively  mentioned  to  be  received,  and  that  the 
responaibie    purchascr  or  purchasers  of  the  said  hereditaments,  monies  and 
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premiflefl  respectively,  or  any  part  thereof,  at  any  such  sale  or  of  lbase 
sales  as  aforesaid,  shall  not  be  obliged  to  inquire  whether  any  such  "^*  .^^^^^ 
default  has  been  made,  or  whether  any  such  notice  has  been  given  to  two 
as  aforesaid,  or  otherwise  as  to  the  necessity  or  propriety  of  any    ''»»»o»'- 


sale  or  disposition  which  may  be  made  by  virtue  of  these  presents,  ^^^^^^^ 
and  shall  not  be  affected  by  express  or  implied  notice  that  no  such 
de&vdt  has  been  made  or  notice  given  as  aforesaid,  or  that 
such  sale  or  deposition  was  unnecessary  or  improper.     [Decla-  DcdaraUon 
ration  as  to  monies  arising  from  ike  sale^  see  supra,  p.  203.]  And  monies. 
IT  IB  HSBEBT  DECiiABSB  that  after  any  sale  or  disposition  of 
the  said  leasehold  premises  hereby  assured  shall  have  been 
effected  pursuant  to  the  aforesaid  power,  the  said  ten  days  of 

the  said  term  of years,  so  left  by  way  of  reversion  in  the 

said  A.  B.  as  aforesaid,   shall  be  held  by  him,  his  executors, 
administrators    and  assigns,   in  trust  for  the    purchaser  or 
purchasers  of  the  said  leasehold  premises  which  may  be  so 
disposed  of,  and  to  assign  and  dispose  of  the  same  as  such 
purchaser  or  purchasers,  his,  her  or  their  executors,  adminis- 
trators, or  assigns  shall  direct.     Akd  it  is  hebeby  ftjbtheb  pt^crof  sale 
DECLABED  AVD  AGBEED  that  the  introduction  into  these  presents  nioi^gec  or 
of  the  power  of  sale  hereinbefore  contained  shall  not  in  any  ^ullu^.  ^^"^ 
manner  prejudice  or  affect  the  right  of  the  said  C.  D.  and  E.  F., 
their  executors,  administrators  and  assigns,  to  proceed  to  a 
foreclosure  of  the  equity  of  redemption  of  the  said  mortgaged 
premises,  or  any  of  them,  or  otherwise  to  abridge   or  affect 
their  or  any  of  their  rights  or  remedies  as  mortgagees  thereof : 
Fboyidei)  alwjlts  that  if  the  said  A.  B.,  his  heirs,  executors,  proviso  for 
administrators  or  assigns,   do  and  shall  well  and  truly  pay  roortga^To^  ^ 
or  cause  to  be  paid  unto  the  said  C.  D.   and  E.  F.,  their  SS  toe. 
executors,  administrators  or  assigns,  the  interest  for  the  said 

sum  of  £ ,  after  the  rate  aforesaid,  by  equal  half-yearly 

payments  on  the  •^—  day  of and  the  —  day  of 

in  every  year,  or  within  one  calendar  month  next  after  each 
of  the  said  days  respectively,  and  do  and  shall  perform  and 
observe  all  the  covenants  and  agreements  herein  contained, 
then  and  in  such  case  the  said  C.  D.  and  E.  E.,  or  the 
survivor  of  them,  or  the  executors  or  administrators  of  such 
survivor,  their  or  his  assigns,  shall  not  nor  will  before  the 
day  of 18 — ,  call  in  or  compel  payment  of  the  said 
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or  i.FiigE.  sum  of  £ ,  or  any  part  thereof,  or  exercise  or  attempt  to 

ifoi.D«  AND  exercise  the  power  of  sale  hereinbefore  contained ;  but  it  is 
expressly  stipulated  that  no  purchaser  of  the  hereditaments, 
policy,  monies  and  premises  hereby  demised  and  assigned 
respectively,  or  any  part  or  parts  thereof  respectively  under 
the  power  of  sale  hereinbefore  contained,  at  any  sale  or  sales 

made  or  proposed  to  be  made  thereof  before  the  said day 

of 18 — ,  shall  be  bound  to  regard  the  covenant  lastly 

hereinbefore  contained,  or  be  in  any  manner  affected  thereby, 
or  by  any  breach  or  nonperformance  thereof:  Peotided 
ALWAYS  and  it  is  hereby  further  agreed  and  declared,  that  if 

at  any  time  or  times  the  interest  for  the  said  sum  of  £ 

shall  be  in  arrear  and  unpaid  for  one  calendar  month  next  after 
any  of  the  days  and  times  on  which  such  interest  shall  become 
due  or  payable,  and,  the  interest  being  so  in  arrear,  that  the 
said  C.  D.  and  E.  F.,  or  the  survivor  of  them,  or  the  executors 
or  administrators  of  such  survivor,  their  or  his  assigns,  shall 
nevertheless  neglect  or  forbear  to  call  in  and  compel  payment 

of  the  said  sum  of  £ ,  or  shall  accept  the  interest  which 

shall  be  so  in  arrear,  then  and  in  such  case  the  said  C.  D.  and 
E.  F.,  their  executors,  administrators  or  assigns,  shaJl  not 
thereby  be  precluded  or  prevented  from  calling  in  or  compelling 

the  payment  of  the  said  sum  of  at  any  time  before  the 

said  day  of 18 — ,  or  from  using,  before  the  said 

day  of  ~-  18 — ,  any  powers  or  remedies  for  enforcing 

the  payment  thereof,  or  from  taking  any  means  or  proceedings 
for  obtaining  the  possession  or  the  receipt  of  the  rents  and 
profits  of  the  said  hereditaments  and  premises  hereby  demised, 
or  expressed  and  intended  so  to  be,  or  any  of  them  or  any  part 
thereof:  Peotided  always  and  it  is  hereby  further  agreed 
and  declared  that  the  said  A.  B.,  his  executors,  administrators 
or  assigns,  shall  not,  without  the  previous  assent  and  con- 
currence of  the  said  C.  D.  and  E.  F.,  or  the  survivor  of  them, 
or  the  executors  or  administrators  of  such  survivor,  their  or 
his  assigns,  pay  off  or  adopt  any  proceedings  seeking  to  compel 
the  said  C.  D.  and  E.  F.,  or  the  survivor  of  them,  or  the 
executors   or   administrators   of  such   survivor,   their   or  his 

assigns,  to  accept  payment  of  the  said  sum  of  £ hereby 

secured,  or  any  part  thereof,  before  the  said day  of 
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18 — ,  anything  hereinbefore  contained  to  the  contrary  in  any-  or  lxas». 
wise  notwithstanding :    Pbotided  always   and  it   is   hereby  "^^'^  ^^^ 

agreed  and  declared  that  the  said  sum  of  £ so  advanced    to  two 

by  them  the  said  C.  D.  and  E.  F.  belonged  to  them  jointly,    p'^ww. 
and  that  in  case  either  of  them  the  said  C.  D.  and  E.  F.  shall  Keceipuof 

•urvivor  of 

die  before  full  payment  of  the  said  sum  of  £ and   the  moitgajrw* 

interest  thereof,  the  receipt  or  receipts  in  writing  for  the  said  dent. 

sum  of  £ and  the  interest  thereof,  or  any  part  thereof 

respectively,  and  for  any  other  monies  which  shall  become 
payable  under  or  by  virtue  of  these  presents,  and  also  the  acts 
and  assurances  in  respect  of  the  said  hereditaments,  policy, 
monies  and  premises  hereby  respectively  demised  and  assigned, 
or  expressed  and  intended  so  to  be,  or  any  of  them,  or  any  part 
or  parts  thereof  respectively,  of  the  survivor  of  them  the  said 
C.  D.  and  E.  E.,  or  of  the  executors  or  administrators  of  such 
survivor,  their  or  his  assigns,  shall  be  both  at  law  and  in  equity 
sufficient,  although  the  executors  or  administrators  of  such  one 
of  them  the  said  C.  D.  and  E.  E.  as  shall  have  so  for  the  time 
being  died,  shall  not  join  therein:  Pbovided  neveetheless  Money uIu- 
that  the  total  amount  of  the  principal  money  to  be  ulti-  recover«bie. 
mately  recoverable  under  or  by  virtue  of  these  presents,  shall 

not  exceed  the  sum  of  £ (a).    Pbovided  always  that  Mortgagee 

the  said  C.  D.  and  E.  E.,  their  executors,   administrators   or  obliged  to 
assigns,  shall  not  incur  any  responsibility  to  the  said  A.  B.,  menrof^^ 


his  executors  or  administrators,  by  reason  of  the  neglect  ormoniee. 
delay  of  the  said  G.  D.  and  E.  E.,  their  executors,  adminis* 
trators  or  assigns,  or  any  of  them,  to  call  for  or  enforce  payment 
of  the  monies  which  shall  become  payable  by  virtue  of  the 
policy  of  assurance  hereinbefore  assigned,  or  any  policy  to  be 
effected  in  lieu  thereof  as  aforesaid,  or  any  part  thereof,  any 
rule  of  law  or  equity  to  the  gontrary  notwithstanding  (b), 
Ik  witness,  Ac. 


(a)  This  proviso  is  not  now  so  important  as  it  used  to  be,  it  being  Provision  of 
provided  by  the  New  Stamp  Act  that  the  deed  shall  be  available  as  a  ^^^  ne^ 
security  for  such  an  amount  only  as  the  ad  valorem  duty  denoted  by  2i*t?ff/^- 
the  stamp  thereon  will  extend  to  cover.  lorem  duty. 

(b)  In  assigning  a  policy  of  assurance,  or  anything  in  the  nature  of 
a  debt,  by  way  of  security,  it  is  important  to  provide  that  the  mort- 
gagee shall  not  be  obliged  to  enforce  payment  of  the  debt.     Without 
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No.  XLVI. 


OF  MEVEn-  MORTGAGE  of  a  Eevbesionaby  Iutebest  in  Stock 

•'""^"^  helonging  to  the  MoBTOi^ooB,  cmd  of  an  Ait^'UITT 

IN  STOCK  and  Yearly  Eent  Chabge  helonging  to  his  Wife, 

to  secure  an  Exibtino  Debt  and  future  Advances. 


AND  HENT 
CIIARCE. 


P^ei.        THIS  INDENTUEE,  made  the day  of  ,  Between 

A.  B.  of  &c.  [mortgagor\  of  the  first  part,  C.  D.  \flie  wife  of 

the  said  A,  5.],  of  the  second  part,  and  E.  E.  of  Ac.  [mortgagee\ 

Redto  set-     of  the  third  part :  Whebeab,  &c.  [recite  the  settlement  and  the 

whic?m<vt-  events  under  and  by  means  of  which  A.  B,  is  entitled  to  the  sum 

SSftore-"   of  £ ,  £3  per  cent.  Reduced  Annuities  expectant  upon  the 

hiteJSTto     death  of  T.  P.]  :  Afd  whebsas  by  an  indenture  bearing  date 

^°^'  the  day  of  — ,  and  made  or  expressed  to  be  made 

between  G.  H.,  therein  described,  of  the  first  part,  the  said 
A.  B.  of  the  second  part,  and  the  said  C.  D.  of  the  third  part, 
sottiement,  (after  reciting  that  the  said  A.  B.  was  about  to  intermarry  with 
rr^mortKagor  the  Said  G.  D.,  who  was  the  daughter  of  the  said  G.  H.,  and 
lumuity^of***  t^**  upon  the  treaty  for  the  said  marriage  it  had  been  agreed 
^**^  that  the  said  G.  H.  should  pay  to  the  said  C.  D.  for  her  sepa- 

rate use,  an  annuity  or  yearly  sum  of  £500  for  her  life),  the 
said  G.  H.,  for  the  considerations  therein  mentioned,  for 
himself,  his  heirs,  executors  and  administrators,  did  covenant 
with  the  said  C.  D.,  her  executors,  administrators  and  assigns, 
that  he  the  said  G.  H.,  his  heirs,  executors  or  administrators, 
should  pay  unto  the  said  C.  D.  and  her  assigns,  one  annuity 
or  yearly  sum  of  £500  for  her  separate  use,  free  from  the 
debts,  control,  or  interference  of  the  said  A,  B.,  or  any  husband 
she  might  marry  during  her*  life,  by  quarterly  payments,  on 
the  25th  day  of  March,  the  24th  day  of  June,  the  29^th  day  of 
September,  and  the  25th  day  of  December  in  every  year,  the 
first  payment  thereof  to  be  made  on  such  of  the  said  days  as 
should  next  happen  after  the  solemnization  of  such  marriage : 

such  a  provision,  he  would  be  clearly  responsible  to  the  mortgagor  and 
his  representatives  for  any  loss  which  might  be  incurred  from  his 
neglecting  to  enforce  the  security  for  the  payment  of  the  debt.  Ex 
parte  Mure,  2  Cox,  73. 


MORTGAGES.  235 

AvD  wh£&ejlS  X.  Y.  duly  signed  and  executed  hia  last  will  or  bbtbb- 

and  testament  in  writing,  bearing  date  the day  of ,    "o"*** 

and  thereby  gave  and  deyised  all  his  freehold  lands,  tenements    in  i 


and  hereditaments,  situate  in  the  county  of ,  to  the  use  -**»*»»" 

CHARGE 

that  the  said  C.  D.  and  her  assigns  should  receive  during  her - 

life,  for  her  sole  and  separate  use  and  benefit,  an  annual  sum  whichihria 
or  yearly  rent  charge  of  £300,  to  be  charged  upon  and  issuing  Sii? l5?a^ 
out  of  the  said  premises  thereinbefore  devised,  and  to  be  paid  <*'^^- 
by  equal  half  yearly  payments,  without  any  deduction  what- 
soever;  the  first  half  yearly  payment  to  be  made   at  the 
expiration  of  six  calendar  months  after  the  decease  of  the  said 
testator ;  and  the  said  will  now  in  recital  contains  powers  of 
distress  and  entry  for  compelling  payment  of  the  said  annual 
sum  or  yearly  rent  charge,  and  the  said  testator  appointed 
L.  M.  and  O.  P.  executors  of  his  said  will :  Asrn  whebea.8  the  Death  or 
said  testator  departed  this  life  without  having  in  any  respect  probate  of  ^ 
altered  or  revoked  his  said  will,  and  the  same  was  duly  proved 
by  the  said  executors  thereof  in  the  Prerogative  Court  of  the 
Archbishop  of  Canterbury :  Ajxj>  whebeas  the  said  A.  6.  is  AffT««in«nt 

now  indebted  to  the  said  E.  F.  in  the  siun  of  £ ,  and  they  ^'.SSJ?*** 

the  said  A.  B.  and  C.  D.  have  respectively  agreed  that  the  Sd&i**** 
repayment  thereof,  and  of  all  such  further  sums  as  may  here-  ~*^"****- 
after  be  advanced  by  the  said  E.  F.,  to  or  on  account  of  the 
said  A.  B.,  and  the  interest  thereon  respectively,  shall  be 

secured  by  a  mortgage  of  the  sum  of  £ ,  £3  per  cent. 

Bcduced  Annuities,  to  which  he  the  said  A.  B.  is  entitled 
expectant  on  the  decease  of  the  said  T.  P.,  as  aforesaid ;  and 
also  of  the  said  annuity  of  £500,  and  the  said  annual  sum  or 
yearly  rent  charge  of  £300  to  which  she  the  said  C.  D.  is 
entitled  as  aforesaid,  in  manner  hereinafter  mentioned.    NOW  ^^  ^**- 

'  noising:  part. 

THIS  INDENTUEE   WITNESSETH,  that  in   pursuance 

of   the    aforesaid   agreement,  and   in    consideration  of   the  ^^nsiiiera- 

sum  of  £ so  now  due  and   owing  by  the  said  A.  B. 

to  the  said  E.  F.  as  aforesaid,  [the  receipt  whereof  3fc.\  and 

also  in    consideration    of    such  further   siun    and  sums   of 

money  as  shall  be  advanced  to  or  on  account  of  the  said  A.  B. 

as  hereinafter  mentioned,  he  the  said  A.  B.  by  these  presents  Amignmont 

doth  assign  unto  the  said  E.  F.,  his  executors,  administrators  Kag"*r  of 

and  assigns,  all  that  the  said  sum  of  £ ,  £3  per  cent,  ^tl^^l^ 

Beduced  Annuities,  comprised  in  and  settled  by  the  firstly  **"^''' 
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oTRRVFii-  hereinbefore  recited  indenture  as  aforesaid,   and  the  stockfl, 
aioMARY    fmi({8   HQJ  securitieB  in  or  upon  which  the  same  shall  be  in- 

INTEREST 

IN  RTOCK    vested,  and  the  diAndends,  interest  and  annual  produce  thereof: 

AND  RKNT    J^j^   ^j^j,  ^^B   ESTATE    &C. :    To   HATE   A^D  TO  HOLD   the  said 

sum  of  £ Beduced  Annuities,  stocks,  funds,  securities 

and  all  and  singular  other  the  premises  hereby  assigned,  or 
intended  so  to  be  (subject  nevertheless  and  without  prejudice 

to  mortgagM  to  the  estate  and  interest  therein  of  the  said  T.  P.  for  his  own 

■tMulutely. 

life  as  aforesaid),  unto  the  said  E.  F.,  his  executors,  adminis- 
trators and  assigns    absolutely,   subject  nevertheless   to  the 
Second  wit-   proviso  for  redemption  hereinafter  contained.     AND   THIS 
"•^' ^•'**  INDENTURE    ALSO    WITNESSETH,    that    in     further 
pursuance   of  the  said   agreement,   and  in  consideration    of 
the   premises,  she   the   said  C.  D.  (with  the  privity   of  the 
said  A.  B.,  testified   by  his  executing   these   presents),  and 
the  said  A.  B.,  so  far  as  relates  to  his  estate  and  interest, 
if  any,  in  the   said  annuity,  and  the  said  rent  charge   and 
premises  hereinafter  assigned  and   granted,  or  expressed  and 
Amtsnment  intended  so  to  be,  Do  and  each  of  them  doth  by  these  presents 
mort^'^  ^  assign,  grant,  and  confirm  unto  the  said  E.  F.,  his  executors, 
•ndwifc,      administrators   and  assigns.  All   that   the   said  annuity  of 
£500,  so  as  aforesaid  payable  to  the  said  C.  D.  during  her  life, 

under  or  by  virtue  of  the  said  recited  indenture  of  the  

day  of ,  or  howsoever  otherwise  the  same  may  be  payable : 

ofannaUx  And  ALSO  ALL  THAT  the  Said  annuity  or  yearly  rent  charge  of 
£urfe°  £300  by  the  said  recited  will  of  the  said  X.  Y.,  deceased, 
limited  to  the  use  of  the  said  CD.  as  in  the  same  will  is 
mentioned :  And  all  akb  every  sums  and  sum  of  money 
now  due  and  henceforth  to  become  due  for  or  in  respect  of 
the  said  annuity  and  yearly  sum  or  rent  charge  and  premises 
respectively,  or  any  of  them,  and  all  powers,  remedies  and 
authorities  respectively  for  securing,  recovering  and  compelling 
payment  thereof  respectively:  And  all  the  bight,  title, 
interest,  property,  claim  and  demand  whatsoever,  both  at  law 
and  in  equity,  of  the  said  A.  B.  and  C.  D.,  and  each  of  them, 
of,  in,  to,  out  of,  or  upon  the  said  annuity  or  yearly  sum  and 
rent  charge,  monies  and  premises  hereby  assigned  and  granted, 
or  expressed  and  intended  so  to  be,  and  every  of  them,  and  every 
Tohoi.ito  part  thereof:  To  hold,  receive,  take  a>'d  ekjoy  the  said 
MibjltMr*    annuity  and  jcarly  sum  or  rent  charge,  monies  and  all  and 
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ftingular  other  the  premifieB  lastly  hereinbefore  assigned  and  ornETSB- 
granted  or  otherwise  assured,  or  expressed  and  intended  so  to    'i^'^^"^ 

INTERK8T 

be,  and  every  of  them,  and  every  part  thereof,  ui^to  the  said    in  stock 
E.  F.,  his  executors,  administrators  and  assigns,  absolutely,  *"**  "'''^ 


subject  nevertheless  to  the  proviso  for  redemption  hereinafter 
contained :  And  fob  the  bstteb  xnabltvo  the  said  E.  F.,  ^(T^tkn. 
his  executors,  administrators  and  assiims,  to  receive  or  compel  Power  of 

«  -r>ii  attorney. 

payment  of  the  said  sum  of  £ £3  per  cent.  Beduced 

x\imuities,  and  the  stocks,  funds  and  securities  in  or  upon 
which  the  same  may  be  invested,  and  the  said  several  annuities 
of  £500  and  £300  hereinbefore  respectively  assigned  and 
granted,  or  intended  so  to  be,  they  the  said  A.  B.  and  G.  D. 
do,  and  each  of  them  doth  by  these  presents  absolutely  and 
irrevocably  appoint  the  said  E.  F.,  his  executors,  administrators 
and  assigns,  the  true  and  lawful  attorney  and  attorneys  of  them 
the  said  A.  B.  and  C.  D.,  and  each  of  them,  their  and  each  of 
their  executors  or  administrators,  to  ask,  demand,  sue  for  and 

receive  the  said  sum  of  £ £3  per  cent.  Beduced  Annuities, 

stocks,  funds,  and  securities,  and  the  said  several  annuities  of 
£500  and  £300  hereby  assigned  and  granted,  or  expressed  and 
intended  so  to  be,  and  generally  to  do,  consent  to,  submit, 
appear  to  and  execute  any  other  action,  matter  or  thing,  in 
order  to  give  complete  effect  to  the  assignment  and  grant 
hereby  made,  and  from  time  to  time  to  appoint  a  substitute 
or  substitutes  for  all  or  any  of  the  purposes  aforesaid, 
and  such  substitution  at  pleasure  to  revoke,  the  said  A.  B.  and 
C.  D.  hereby  ratifying  and  confirming,  and  agreeing  to  ratify 
and  confirm  as  valid  and  effectual  all  and  whatsoever  the  said 
E.  F.,  his  executors,  administrators  or  assigns,  or  his  or  their 
substitute  or  substitutes,  shall  or  may  lawfully  do  or  cause  to 
be  done  in  or  about  the  premises  by  virtue  of  these  presents : 
Pbotlded  always  and  it  is  hereby  agreed  and  declared,  Proviso  for 
between  and  by  the  said  A.  B.  and  the  said  C.  D.  and  the  said 
E.  F.,  and  the  true  intent  and  meaning  of  them  and  these 
presents  nevertheless  is,  that  if  the  said  A.  B.  and  C.  D.,  or 
either  of  them,  their  or  either  of  their  heirs,  executors,  adminis- 
trators or  assigns,  shall  on  the  day  of 18 —  well 

and  truly  pay  or  cause  to  be  paid  to  the  said  £.  F.,  his 
executors,  administrators  or  assigns,  the  sum  of  £ ,  with 


redemption. 
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AND  RENT 
CRAROE. 


OP  RETEH-  interest  for  the  same  after  the  rate  of  £5  for  £100  by  the 
sioNADY  ygQj,^  ^  i^  computed  from  the  date  of  these  presents,  without 
iw  9T0CK  any  deduction  or  abatement  whatsoever  (except  the  property 
or  income  tax),  and  also  shall  pay,  or  cause  to  be  paid  to  the 
said  E.  F.,  his  executors,  administrators  or  assigns,  all  and  every 
such  sums  or  sum  as  shall  be  hereafter  advanced  by  the  said  E.  P., 
his  executors,  administrators  or  assigns,  unto  or  on  account  of 
the  said  A.  B.,  together  with  interest  for  the  same,  after  the 
rate  of  £5  per  cent,  per  annum,  to  commence  and  be  computed 
from  the  time  or  respective  times  of  advancing  the  same 
respectively,  without  any  deduction  or  abatement  whatsoever 

(except  as  aforesaid),  at  the  expiration  of calendar  months 

after  such  sum  and  sums  as  aforesaid  shall  be  respectively 
advanced,  then  and  in  such  case  the  said  E.  F.,  his  executors, 
administrators  or  assigns,  shall  and  will,  at  any  time  after  such 
payment  or  payments  shall  be  so  made  as  aforesaid,  upon  the 
request  and  at  the  costs  and  charges  of  the  said  A.  B«  and 
C.  D.,  or  one  of  them,  or  their  or  one  of  their  heirs,  executors, 
administrators  or  assigns,  reassign  the  said  sum  of  £^^- 
£3  per  cent.  Beduced  Annuities,  and  other  the  premises  firstly 
hereinbefore  assigned  or  otherwise  assured,  or  expressed  and 
intended  so  to  be,  unto  the  said  A.  B.,  his  executors,  adminis- 
trators or  assigns,  or  as  he  or  they  shall  in  that  behalf  order 
or  direct,  and  reassign  the  said  annuity  and  yearly  sum  or 
rent  charge,  monies  and  premises  lastly  hereinbefore  assigned  and 
granted,  or  otherwise  assured,  or  expressed,  and  intended  so  to 
be,  unto  the  said  C.  D.  and  her  assigns  for  the  term  of  her  life, 
for  her  sole  and  separate  use  and  benefit,  and  free  from  the 
debts,  control,  interference  and  engagements  of  the  said  A.  B., 
or  any  after-taken  husband,  or  as  he  or  they  shall  in  that  behalf 
order  or  direct,  and  as  to  all  and  singular  the  premises  hereby 
assigned,  or  expressed  and  intended  so  to  be,  free  from  all 
incumbrances  whatsoever,  made,  done,  or  committed  by  the 
said  E.  F.,  his  heirs,  executors,  administrators  or  assigns  (a) : 


Mortgage  of       (o)  Where  property  of  the  wife  is  mortgaged,  the  proviso  for 

wife's  pro-     redemption  should  be  consistent  with  her  previous  ownership  and 

^'^^'  enjoyment.    The  wife,  at  the  date  of  this  mortgage,  is  shewn  to  possess 

these  annuities  for  her  separate  benefit.    The  proviso,  therefore,  is  for 
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Akd   the   said  a.  B.   doth   hereby   for  himself,  his   heirs,  o?  nsvER- 
executors  and  administrators,  covenant  with  the  said  E.  P.,    "'o^aby 
his  executors,  administrators  and  assigns,  that  the  said  A.  B.,    ik  stoci 
his  heirs,  executors,  administrators  or  assiims,  shall  and  will  ^^^  '^'"^ 

on  the  said  day  of  ^—,  well  and  truly  pay  or  cause  to 

be  paid  unto  the  said  E.  F.,  his  executors,  administrators  or  mnrt?l!£or  ^ 

assigns,  the  said  sum  of  £ ,  with  interest  for  the  same  from  otrnw^g^ 

the  date  hereof,  aft«r  the  rate  of  £6  for  £100  by  the  year,  uTiSt*'"' 
without  any  deduction  or  abatement  whatsoever  (except  as  afore* 
said)  :  Aim  also  shall  and  will  pay  or  cause  to  be  paid  unto  the 
said  E.  P.,  his  executors,  administrators  or  assigns,  all  and 
every  such  sums  or  sum  as  shall  be  hereafter  advanced  by  the 
said  E.  P.,  his  executors,  administrators  or  assigns,  unto  or  on 
account  of  the  said  A.  B.,  together  with  interest  for  the  same 
after  the  rate  of  £6  per  cent,  per  annum,  to  commence  and  be 
computed  from  the  time  or  respective  times  of  advancing  the 
same  respectively,  without  any  deduction  or  abatement  what- 
soever (except  as  aforesaid),  at  the  expiration  of calendar 

months  next  after  such  sum  and  sums  as  aforesaid  shall  be 
respectively  advanced :  And  the  said  A.  B.  doth  hereby  for  and  for  right 
himself,  his  heirs,  executors  and  administrators,  covenant  with  awore'sicdk, 
the  said  E.  P.,  his  executors,  administrators  and  assigns,  that  rent  chJns^, 
he  the  said  A.  B.,  (as  to  all  and  singular  the  premises  firstly 
hereinbefore  assigned  or  otherwise  assured),  hath  in  himself, 
and  that  they  the  said  A.  B.  and  C.  D.,  or  one  of  them  (as  to 
the  said  annuity  and  yearly  sum  or  rent  charge  and  premises 
lastly  hereinbefore  assigned  as  aforesaid),  now  have  in  them- 


the  reconveyance  of  these  interests,  when  the  debt  and  interest  are 
paid,  9o  that  she  may  enjoy  them  for  her  separate  use. 

It  seems  that  in  mortgaging  the  wife's  lands  to  secure  the  husband's  Form  of 
debt,  if  the  equity  of  redemption  is  reserved  to  the  husband  and  his  S^mSiOT** 
heirs,  without  any  further  appearance  of  intention  to  resettle  the 
estate,  or  alter  the  previous  rights,  there  will  be  a  resulting  trust  for 
the  wife  and  her  heirs.  There  must  be,  in  such  a  case,  a  plain  inten- 
tion to  make  a  new  settlement,  or  it  will  not  be  supposed  that  a  double 
purpose  was  contemplated.  (1  Blighy  114 ;  2  Jac,  ^  Walk  413).  And 
when  by  the  execution  of  a  power  a  mortgage  is  effected  of  estates  in 
settlement,  prima  facie  the  intention  is  merely  to  convert  an  incum- 
bered into  an  unincumbered  estate ;  and  it  is  not  from  slight  expres- 
sions that  a  contrary  intention  will  be  inferred.  (  Whitbreud  v.  Smithy 
18  Jar.  475). 
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or  REvp.  Belvea,  or  hath  in  herself  or  himself,  good  right  and  absolute 
•lONAKY  authority  to  assign,  grant,  and  assure  the  said  premises  hereby 
IN  STOCK  Assigned  and  granted  or  otherwise  assured,  or  expressed  and 
AND  RENT  intended  so  to  be,  unto  the  said  E.  F.,  his  executors,  adminis- 

—  trators  and  assigns  in  manner  aforesaid,  according  to  the  true 

intent  and  meaning  of  these  presents,  free  from  all  incum- 
uid  for  tax-  brances  whatsoever :  And  further  that  the  said  A.  B.  and 
tioTArtur-  Q  jy  ^  ^^  ^^^  ^£  them,  or  he  the  said  A.  B.,  his  executors, 
administrators  and  assigns,  and  all  other  persons  claiming  any 
estate  or  interest  in  the  premises  (as  to  all  and  singular  the 
premises  hereby  assured),  and  that  they  the  said  A.  B.  and 
C.  D.,  or  one  of  them,  or  the  assigns  of  them  or  one  of  them, 
and  all  other  persons  claiming  any  estate  or  interest  in  the 
premises  (as  to  the  said  annuity  and  annual  sum  or  yearly  rent 
charge  and  premises  lastly  hereinbefore  assigned  and  granted 
as  aforesaid)  will  at  all  times  hereafter,  at  the  request  of  the 
said  E.  F.,  his  executors,  administrators  or  assigns,  but  at  the 
costs  and  expenses  of  the  said  A.  B.,  his  heirs,  executors, 
administrators  or  assigns,  do  and  execute  all  such  acts  and 
assurances  for  the  further,  better,  and  more  effectually  assuring 
the  said  premises  hereby  assured,  or  expressed  and  intended 
so  to  be,  or  any  of  them,  unto  the  said  E.  F.,  his  executors, 
administrators  and  assigns,  in  manner  aforesaid,  as  by  the  said 
E.  F.,  his  executors,  administrators  and  assigns,  or  his  or  their 
counsel  in  the  law,  shall  be  reasonably  devised,  advised  and 
Power  of  mQc  required:  Protided  always,  and  it  is  hereby  agreed  and 
dcSat**'  declared  between  and  by  the  parties  to  these  presents,  that  in 
case  at  any  time  or  times  default  shall  be  made  in  payment 
of  all  or  any  of  the  principal  monies  hereinbefore  secured  or 
the  interest  thereof,  or  any  part  thereof  respectively,  contrary 
to  the  aforesaid  proviso  or  agreement  for  payment  thereof 
respectively,  and  tor  the  space  &c.  \^potcer  of  sale  in  case  of 
Declaration  default,  supra,  p.  201.]  And  it  is  hereby  further  agreed 
M!e  moniea.  AND  DECLARED  that  the  Said  E.  F.,  his  cxccutors,  administrators 
and  assigns,  shall  hold  all  and  singular  the  monies  which  shall 
arise  from  any  sale  which  shall  be  made  in  pursuance  of  the 
aforesaid  power  in  that  behalf,  upon  the  trusts  following  (that 
is  to  say)  :  Upon  trust  in  the  first  place  by,  with,  or  out  of 
the  same  monies,  to  reimburse  himself  or  themselves,  or  pay 
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or  discharge  all  the  costs  and  expenses  attending  such  sale  or  op  bfvf.r. 
sales,  or  otherwise  to  be  incurred  in  or  about  the  exercise  of   ■*<>*'*"^ 

'  .  INTEREST 

the  said  power  of  sale,  or  in  anywise  relating  thereto :  Ann    in  stock 
ur  THU  KEiT  PLACE,  Tjpow  TBUST  to  apply  Buch  monies  in  or  ^^^  "^'"' 

towards  satisfaction  of  aU  and  singular  the  monies  which  for 

the  time  being  shall  be  due  on  the  security  of  these  presents : 
And  then  ttpon  tetjst  to  pay  the  surplus  (if  any)  of  the  said 
monies,  so  far  as  the  same  shall  arise  from  the  sale  of  the  said 

sum  of  £ £3  per  cent.  Seduced  Annuities,  and  other  the 

premises  firstly  hereinbefore  assigned  or  otherwise  assured, 
unto  the  said  A.  B.,  his  executors,  administrators  and  assigns, 
for  his  and  their  proper  use  and  benefit,  and  upon  trust  to  pay 
so  much  of  the  said  surplus  as  shall  arise  from  the  sale  of  the 
said  annuity  and  annual  sum  or  yearly  rent  charge  and  premises 
hereinbefore  assigned  and  granted  by  the  said  C.  D.  as  aforesaid, 
or  any  of  them,  or  any  part  thereof  respectively,  unto  such 
peif^on  or  persons  as  the  said  CD.  may  direct,  and  so  that 
the  same  may  be  in  trust  for  her  sole  and  separate  use,  inde- 
pendently of  and  free  from  the  control,  debts,  engagements 
and  interference  of  the  said  A.  B.,  and  of  any  after-taken 
husband,  and  so  that  the  receipt  alone  of  the  said  C.  D. 
notwithstanding  any  coverture,  and  whether  covert  or  sole, 
shall  be  an  effectual  discharge  for  the  same.  [I^ower  of  sale 
not  to  deprive  JS,  F,  of  the  right  of  foreclosure^  supra,  p.  203]. 
Provided  nevertheless  that  the  total  amount  of  the  principal 
money  to  be  ultimately  recoverable  under  or  by  virtue  of  these 
presents  shall  not  exceed  the  sum  of  £ .     In  witness,  Ac. 


i  I 
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No.  XLYH. 


ofFPFE-  MOETQAGE  of   Freeholds  and  Copyholds   to 

COPYHOLDS  9ecure  the  retransfer  of  Stock,  and  the  Payment  in 

TO  sfciTRB  the  meantime  of  such  Sums  at  may  he  equal  to  the 

Dividends  thereof  {a). 


RETRANS- 
FIR  OP 
STOCK. 


paruei.        THIS  INDENTURE,  made  the day  of ,  Betweejt 

A.  B.  of  <&c.   {mortgagor^y  of  the  one  part,  and  C.  D.  of  Ac. 

^jTNanont    [mortgagee'],  of  the  other  part :  Whereas  the  said  C.  D.  hath 

agreed  to  lend  to  the  said  A.  B.  the  sum  of  £ £3  per  cent. 

Consolidated  Bank  Annuities,  recently  standing  in  the  name 
of  the  said  C.  D.  in  the  books  of  the  Governor  and  Company 
of  the  Bank  of  England,  upon  having  the  repurchase  or  transfer 
of  a  like  sum  of  £ £3  per  cent.  Consolidated  Bank  Annui- 
ties in  or  into  the  name  of  the  said  C.  D.,  and  the  payment 
in  the  meantime  of  such  sums  of  money  as  will  be  equal  in 
amount  to  the  dividends  which  the  said  C.  D.,  his  executors, 
administrators  and  assigns,  would  have  been  entitled  to  receive 

on  account  of  the  said  sum  of  £ £3  per  cent.  Consolidated 

Bank  Annuities,  if  the  same  had  continued  standing  in  the 
name  or  names  of  the  said  CD.,  his  executors,  administrators 
or  assigns,  secured  to  the  said  C.  D.  in  manner  hereinafter 

Ftait wit-     mentioned:   NOW   THIS   INDENTURE  WITNESSETH, 

neMing  part.  ' 

ConBiden.    ^^^^  ^  puTsuanco  of  the  aforesaid  agreement,  and  in  considera- 

****"•  tion  of  the  sum  of  £ (being  the  proceeds  of  the  sale  of 

the  said  sum  of  £ £3  per  cent.  Consolidated  Bank  Annui- 
ties, according  to  the  market  price  of  that  stock  on  the  day 
of  the  date  of  these  presents),   at  or  before  the  sealing  and 

(a)  The  ad  valorem  duty  on  mortgages  of  this  description  is  regu- 
lated bj  the  average  price  of  stock  on  the  day  of  the  date  of  the 
mortgage,  or  on  either  of  the  ten  preceding  days.  If  the  stock  la  not 
replaced  on  the  day  named  in  the  proviso,  the  Court  would  allow  the 
mortgagee  the  benefit  of  any  subsequent  rise  therein,  whilst  it  would 
oblige  the  mortgagor  to  make  up  the  deficiency  that  might  arise  from 
a  depreciation  of  that  stock  afler  th.<it  day. 


f 
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delivery  of  these  presents  to  the  said  A.  B.  paid  by  the  said   or  mff- 

C.  D.,  the  receipt  of  which  said  sum  of  £ the  said  A.  B.  "^'^"^  ^'^^ 

doth  hereby  acknowledge,  and  of  and  from  the  same,  and  every  to  bfcurk 
part  thereof,  doth  acquit  and  release  the  said  C.  D.,  his  heirs,  «"«*^»- 
executors,  administrators  and  assigns  for  ever  by  these  presents     gronc. 
[Ckmveyanee  of  freeholds  by  A,  B,  to  C.  2).,  subject  to  proviso  convejanc* 
for  redemption  hereinafter  contained,  see  supra,  p.  198]  :  Peg-  Jj^^'f^**** 
TTDED  ALWAYS  and  it  is  hereby  agreed  and  declared  between  «•«««• 
and  by  the  said  A.  B.  and  the  said  C.  D.,  and  the  true  intent  ^^^^^ 
and  meaning  of  them  and  of  these  presents  nevertheless  is,  ^JZ^^o/' 
that  if  the  said  A.  B.,  his  heirs,  executors,  administrators  or  ^^*ui^°J,to 
assifiois,  shall  on  the  day  of  ,  which  wiU  be  in  the  ***'"*^  ^^ 

'-^  ^  ''  '  mortgagee. 

year ,  at  his  or  their  own  costs  and  charges,  repurchase 

or  transfer,  or  cause  to  be  repurchased  or  transferred  in  or 
into  the  name  or  names  of  the  said  C.  D.,  his  executors, 
administrators  or  assigns,  in  the  books  of  the  Governor  and 

Company  of  the  Bank  of  England,  the  sum  of  £ £3  per 

cent.  Consolidated  Bank  Annuities,  and  do  and  shall  in  the 
meantime  until  the  same  annuities  shall  be  so  repurchased  or 
transferred,  pay  or  cause  to  be  paid  unto  the  said  C.  D.,  his 
executors,  administrators  or  assigns,  such  sums  of  money  as 
shall  be  equal  in  amount  to  the  dividends  which  the  said  C.  D., 
his  executors,  administrators  and  assigns,  would  have  been 
entitled  to  receive  on  account  of  the  same  annuities  if  the 
same  had  continued  standing  in  the  name  or  names  of  the  said 
C.  D.,  his  executors,  administrators  or  assigns,  in  the  books  of  the 
Gt>vemor  and  Company  of  the  Bank  of  England  (such  payments 
to  be  made  at  such  times  as  such  dividends  would  have  become 
payable),  and  shall  and  will  make  such  repurchase  or  transfer, 
and  such  payments  as  aforesaid,  without  any  deduction  or 
abatement  whatsoever  (except  the  income  or  property  tax),  then 
and  in  such  case  the  said  C.  D.,  his  heirs,  executors,  adminis- 
trators or  assigns,  shall  and  will,  at  any  time  thereafter,  upon 
the  request  and  at  the  costs  and  charges  of  the  said  A.  B.,  his 
heii's,  executors,  administrators  or  assigns,  reconvey  or  other- 
wise re-as8ure  the  messuages  or  tenements,  lands,  hereditaments 
and  premises,  hereinbefore  granted  and  conveyed,  or  expressed 
and  intended  so  to  be,  unto  the  said  A,  B.,  his  heirs,  executors, 
administrators  or  assigns,  free  from  all   incumbrances  what- 

R  2 
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Of  KRKK-    Boever,  made,  done,  or  committed  by  the  said  C.  D.,  his  heirs, 
II0L0.1  AND  executors,  administrators  or   afisigns,  so  that  for  the   doing 

Cni'\N0LD8  /.I,  /.It  iiiix 

TO  SI  CURB  thereof  he,  they,   or  any  of  them,  be   not    corapeUable  to  go 

RFTiMNs-   fpf^j^  ^],^  ])la('o  or  |)1;k'(»s  Avlicrc  lie  or  they  shall  then  dwell  or 

r,V^     he:    AM)    THIS    INDEXTrJiE    ALSO    WITXKSSETIL 

~~~'  tluit  ill  i'urllu'r  pur> nance  of  llie  afoPi'saiJ  ngreeiiient,  and 
iK.-Mi.i:  |Mi(.  j;,!,  ^1j(.  cniiMvU  ralinns  aforesaid,  he  the  said  A.  B.  doth 
lun'. -',,1'.'*  n7  li^'^**'^^"^'  ^^^  himself,  hia  heirs,  executors  and  administrators, 
i  j.  1,  u      covenant  with    the   said  C.  D.,  his  heirs  and  assigns,  that  he 

tX\'\]     t  to  '  o        » 

redemption,   tlic  Said  A.  B.,  OF  his  hcirs,  shall  and  will,  at  the  costs  and 
charges  of  the  said  A.  B.,  his  heirs  or  assigns,  at  or  before 

the  next  court  to  be  hoi  den  in  and  for  the  manor  of  , 

surrender  or  cause  to  be  surrendered  into  the  hands  of  the  lord 
or  lady,  lords  or  ladies  of  the  said  manor,  according  to  the 
custom  of  the  said  manor,  to  the  use  of  the  said  C.  D.,  hia 
heirs  and  assigns.  All,  &c.  {copyhold  parcels^  general  v}ord8\ 
To  HOLD  the  same  to  the  use  of  the  said  C.  D.,  his  heirs  and 
assigns,  at  the  will  of  the  lord  or  lady,  lords  or  ladies  of  the 
said  manor,  according  to  the  custom  of  the  said  manor,  and  by  and 
under  the  rents,  fines,  heriots,  suits  and  services  therefore  due  and 
of  right  accustomed,  subject  nevertheless  to  a  proviso  for  making 
void  the  said  surrender,  on  the  repurchase  or  transfer  by  the 
said  A.  B.,  his  heirs,  executors,  administrators  or  assigns,  in  or 
into  the  name  or  names  of  the  said  C.  D.,  his  executors,  adminis- 
trators or  assigns,  of  the  sum  of  £ £3  per  cent.  Consoli- 
dated Bank  Annuities,  and  on  the  payment  in  the  meantime  by 
the  said  A.  B.,  his  heirs,  executors,  administrators  or  assigns, 
to  the  said  C.  D.,  his  executors,  administrators  or  assigns,  of 
such  sums  of  money  on  account  of  the  said  annuities  as  herein- 
before mentioned  at  the  times  and  in  the  manner  mentioned  in 
CoTwmnt  by  the  proviso  for  redemption  hereinbefore  contained :  And  thb 
repnrcha»eor  SAID  A.  B.  doth  hereby  for  himself,  his  heirs,  executors  and 
Sr/riid    administrators,  covenant  with  the  said  C.  D.,  his  executors,  ad- 
thJ'meiS      ministrators  and  assigns.  That  he  the  said  A.  B.,  his  heirs, 
«JaaUo°*     executors,  administrators  or  assigns,  shall  and  wiU  at  his  and 
dividends,      their  owu  costs  and  charges  repurchase  or  transfer,  or  cause  to 
be  repurchased  or  transferred  in  or  into  the  name  or  names  of 
the  said  C.  D.,  his  executors,  administrators  or  assigns,  in  the 
books  of  the  Governor  and  Company  of  the  Bank  of  England, 
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OF  FRU'- 


the  sum  of  £ £3  per  ceut.  Consolidated  Bank  Annuities, 

on  or  at  the  day  or  time  mentioned  for  this  purpose  in  the  pro-  "^*  "*  *^^^ 
viso  or  agreement  for  redemption  hereinbefore  contained,  and  lostcunii 
will  in  the  meantime,  until  the  said  aniiuities  shall  be  so  repur-    ">ti«an9- 
chased  or  transferred,  pay  or  cause  to  be  paid  unto  the  said     stock. 
C.  D.,  his  heirs,  executors,  administrators  or  assigns,  such  sums 
of  money  in  respect  of  the  said  annuities  as  aforesaid,  at  the 
times  and  in  the  manner  mentioned  for  this  purpose  in  the 
proviso  for  redemption  hereinbefore  contained,   without   any 
deduction  or  abatement  whatsoever  out  of  the  same  respec- 
tively, or  any  part  thereof,  in  respect  of  any  present  or  future 
taxes,  chaises,  rates,  assessments  or  any  other  cause  or  thing 
whatsoever  (except  the  income  or  property  tax):  And  furtheb 

THAT  unless  the  said  sum  of  £ £3  per  ceut.  Consolidated 

Bank  Annuities  shall  be  repurchased  or  transferred  on  the  said 

day  of as  aforesaid,  then  he  the  said  A.  B.,  his  heirs, 

executors,  administrators  or  assigns,  shall  and  will  yearly  and 
every  year  pay  or  cause  to  be  paid  to  the  said  C.  D.,  his  execu- 
tors, administrators  or  assigns,  such  sums  of  money  as  will  be 
equal  in  amount  to  the  dividends  which  the  said  CD.,  his  exe- 
cutors, administrators  and  assigns,  would  have  been  entitled  to 
receive  on  account  of  the  same  annuities,  if  the  same  had  con- 
tinued standing  in  the  name  or  names  of  the  said  C.  D.,  his 
executors,  administrators,  or  assigns  as  aforesaid,  or  on  account 
of  so  much  of  the  said  annuities  as  shall  for  the  time  being  not 
be  80  repurchased  or  transferred  until  the  whole  of  the  said 
annuities  shall  be  fully  repurchased  or  transferred,  such  pay- 
ments to  be  made  at  such  times  as  such  dividends  would  have 
become  payable :  Aim  that  he  the  said  A.  B.,  his  heirs,  exe-  and  to  inifure 
cutors,  administrators  or  assigns,  shall  and  will  from  time  to  '*""*'' 
time,  and  at  all  times,  during  the  continuance  of  the  security 
intended  to  be  hereby  made,  keep  all  and  singular  the  mes- 
suages, buildings  and  erections,  hereinbefore  granted  and  con- 
veyed, and  covenanted  to  be  surrendered  or  other^snse  assured, 
or  expressed  and  intended  so  to  be,  well  and  sufficiently  in- 
sured from  loss  or  damage  by  fire,  in  the  name  or  names  of  the 
said  C.  D.,  his  executors,  administrators  or  assigns,  in  the  sum 

of  £ at  the  least,  in  the Insurance  Office,  or  in  some 

other  reputable  office  for  insurance  in  London  or  Westminster, 
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or  PRFP.  to  be  named  by  the  said  C.  D.,  bis  executors,  administrators  or 
HOLi>*  AND  aggioTia  ;  ^ND  SHALL  A>'D  WILL  for  that  purpose  duly  and  punc- 
10  BiiuRF  tually  pay,  or  cause  to  be  paid,  all  and  singular  the  premium  or 
RHKA.\8-  premiums,  sum  or  sums  of  money,  which  shall  from  time  to 
STOCK,  time  be  necessary  for  keeping  the  said  premises  so  insured : 
~  and  shall  and  will  from  time  to  time,  upon  the  request  of  the 

premiamt,     gaid  c.  D.,  his  cxecutors,  administrators  or  assigns,  produce  to 
him  or  them  the  last  receipt  or  receipts  for  the  time  being  for 
Sim*«?Jpe     ^^®^  such  payment  as  aforesaid :  Akd  that  im  case  at  any 
"w'niiujin  in    ^°^®  ^^  times,  SO  long  as  any  principal  money  or  interest  shall 
case  of         be  due  and  owing  on  the  security  of  these  presents,  the  said 
default,        A.  B.,  his  hcirs,   executors,  administrators    or  assigns,   shall 
neglect  or  refuse  to  keep  the   said   messuages,  erections    or 
buildings,  or  any  of  them,  insured  to  the  amount  aforesaid,  or 
to  produce  such  last  receipt  or  receipts  as  aforesaid,  then  and  in 
every  such  case  it  shall  be  lawful  for  the  said  CD.,  his  execu- 
tors, administrators  or  assigns,  to  insure  the  said  messuages, 
buildings  and  eroctions,  or  any  of  them,  to  the  amount  afore- 
said, or  for  any  less  amount,  and  to  advance  and  pay  such 
money  as  shall  be  necessary  for  that  purpose,  and  for  keeping 
on  foot  such  insurance  or  insurances,  and  (if  they  or  he  shall 
think  fit  so  to  do)  to  discontinue  such  insurance,  and  again  to 
renew  the  same,  and  so  totie^  quotiss,  and  that  the  said  A.  B., 
his  heirs,  executors  or  administrators,  shall  and  will,  from  time 
to  time  on  demand,  pay  or  cause  to  be  paid  to  the  said  G.  B., 
his  executors,  administrators  and  assigns,  all  sums  of  money 
which  the  said  C.  D.,  his  executors,  administrators  or  assigns, 
shall  have  paid  in  or  towards  satisfaction  of  such  monies  re- 
spectively, together  with  interest  for  such  sums  of  money  re- 
spectively, at  the  rate  of  £6  per  cent,  per  annum,  to  be  com- 
puted from  the  time  or  respective  times  of  advancing  the  same 
iin.i  that  he-  respectively  :  And  that  in  the  meantime  and  until  such  sums 
irVto"brR*    of  money  shall  be  so  repaid,  together  with  interest  thereon  aa 
monieL^Bo  to  aforcsaid,  the  said  messuages  or  tenementi',   lands,  heredita- 
mor^^ML    nients  and  premises  hereby  granted  and  conveyed,  and  cove- 
nanted to  be  surrendered  or  otherwise  assured,  or  expressed 
and  intended  so  to  be,  with  the  appurtenances,  shall  be  and 
remain  a  security,  as  well  for  the  payment  of  all  and  every 
such  sums  and  sum  of  money  so  to  be  expended  by  the  said 
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C.  D.,  his  executors,  administrators  or  assigns,  as  aforesaid,  or  pree- 

together  with  the  interest  thereon  as  aforesaid,  as  for  the  re-  ^JJ^q^,  ^^ 

purchase  or  transfer  of  the  said  sum  of  £ ,  £3  per  cent.  io  bicurb 

Consolidated  Bank  Annuities,  and  the  payment  in  the  mean-  "^j.^^^^,*' 
time  of  such  sums  of  money  on  account  thereof  as  aforesaid :     btock. 

Ain>  IT  IS  HEREBY  AOBEEI)  and  dechired  that  all  such  sums  of  Declaratkm 

money  as  shall,  during  the  continuance  of  this  security,  be  tobern^wed 
received  or  recovered  under  or  by  virtue  of  the  policy  or  poli-  ""*"  ""*^^  ***" 
cies  by  which  the  said  premises  shall  be  insured  as  aforesaid, 
shall,  at  the  option  of  the  said  C.  D.,  his  executors,  administra- 
tors or  assigns,  either  be  forthwith  applied  in  or  towards  sub- 
stantially rebuilding,  reinstating  and  repairing  the  same,  or  in 
or  towards  the  payment  and  satisfaction  of  the  principal  monies 
and  interest  for  the  time  being  remaining  due  and  owing  on 
the  security  of  these  presents.  [Absolute  covenants  by  A,  B.  Coyenwiu. 
Jbr  right  to  convey  the  freeholds  and  to  surrender  the  copyholds  ; 
for  quiet  enjoyment  after  default ;  freedom  from  incumbrances, 
and  for  farther  assurance ;  a/ndfor  quiet  enjoyment  by  mortgagor 
until  default,  supra,  pp.  199,  200,  ^^X,— power  of  sale  in  case  of 
default :  declaration  as  to  monies  arising  from  sale ;  power  of 
sale  to  be  exercised  by  any  person  entitled  to  mortgage  debt; 
power  of  sale  not  to  deprive  mortgagee  of  right  to  foreclosure, 
supra,  pp.  201,  202,  203.] 


No.  XLVIII. 


MOETGAGB  by  Bbewebs  of  a  Bhewbet  and  the  «'  »«=w- 
PiiAUT,  Maohineet,  Sfc,  with  a  Powee  of  Sale,  chinery^ 
and  PowEES  of  Dibtbess  for  Iktebbst,  in  case  of   ^^'  "* 

_-  "^  COPART- 

DBTAULT.  NER8. 


THIS  INDBNTUEE,  made  the day  of ,  Between  parties. 

A-  B.  of  Ac.  and  C.  D.  of  &c.  \mortgagoTs\,  of  the  first  part,  and 

E.  F.  of  Ac.  \mortgagee\  of  the  other  part :  Whebeab  by  an  Recite  con- 
veyance of 
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CO  PART. 
NFRS. 


oPBftFw-    indenture  bearing  date  the  day  of ,  and  made  or 

KRY,MA-  expressed  to  be  made  between  I  parties],  the  several  freehold 
&c.  BY '  messuages  or  tenements,  brewing  houses,  buildings,  lands  and 

other  hereditaments,  situate  at  hereinafter  particularly 

described,  and  also  appointed,  granted  and  assured,  or  expressed 

S^Jgigore.  and  intended  so  to  be,  with  their  respective  appurtenances, 

were  conveyed  and  assured  unto  the  said ,  and  his  heirs. 

To  such  uses,  upon  and  for  such  trusts,  intents  and  purposes, 
and  charged  or  chargeable  in  such  manner  or  form  as  the  said 
*A.  B.  and  C.  D.  should  at  any  time,  or  from  time  to  time, 
by  any  deed  or  deeds,  direct  or  appoint,  and  la  default  of 
such  appointment,  and  so  far  as  any  such  appointment,  if 
incomplete,  should  not  extend.  To  the  use  of  the  said  A.  B. 
and  C.  D.,  their  respective  heirs  and  assigns  for  ever,  as  tenants 
in  common  and  not  as  joint  tenants,  and  so  that  the  said  free- 
hold hereditaments  should,  as  between  the  real  and  personal 
representatives  of  the  said  A.  B.   and  C.  D.  respectively,  be 

thftt Tendon  treated  as  real,  and  not  as  personal  estate:  AifD  whereas 

carry  ou  the      .  .  i      »     t»  i    ^    -r^  i       •  v 

bustneaaof    the   said  A.  B.  and  C.  D.  carry  on  busmess  as  brewers  m 

copartnership,  at aforesaid,  at  or  in  the  brewing  houses 

aforesaid,  and  they  are  absolutely  entitled  as  tenants  in  com- 
mon to  a  fixed  plant,  and  to  divers  engines,  machinery,  utensils 
aud  effects,  in,  about  and  upon  the  said  brewing  houses,  bmld- 
ings  and  hereditaments,  or  otherwise  used  and  employed  in  the 
business  thereof,  a  particular  of  which,  or  of  the  principal  part 
of  which,  is  comprised  in  the  schedule  hereimder  written,  or 
Agretment  hereto  annexed  :  And  whebeas  the  said  A.  B.  and  C.  D.  have 
or  mortgage,  ^pp^j^^  ^^  ^^^  requested  him  the  said  E.  E.  to  lend  them  the 

said  A.  B.  and  C.  D.  the  sum  of  £ ,  which  the  said  E.  F. 

hath  agreed  to  do,  on  having  the  repayment  thereof,  with  in- 
terest for  the  same,  after  the  rate  of  £5  per  cent,  per  annum, 
Firat  witnes-  sccurcd  as   hereinafter   mentioned :     NOAV  THIS  INDEN- 
ringparL      rj^jj^^  WITNESSETH,  that  in  pursuance  of  the  said  agree- 

ment,  and  in  consideration  of  the  sum  of  £ to  the  said 

A.  B.  and  C.  D.  paid  by  the  said  E.  F.,   on  or  immediately 

before  the  execution  of   these  presents,    [the   receipt,    ^c]. 

Appointment  ftud  in  pursuance,  exercise,  and  execution  of  the  said  power 

Jnd^a?^***    given  or  reserved  to  them  the  said  A.  B.  and  C.  D.  in  and  by 

chincry.       ^^^  hereinbefore  recited  indenture,  and  of  every  other  power 
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or  authority  whatsoever,   vested   in  them   or  either  of  them,  of  bkew- 
op    in  anywise  enabling    them,    or   either   of  them,    in  this   «»*^'"**- 
behalf,  they  the  said  A.  B.  and  C.  D.  do,  and  each  of  them     &c.  by 
doth,  by  this  present  deed,  direct  and  appoint  that  the  several    co' *"***- 
messuages,  tenements,  brewing  houses,  erections  and  buildings, 


lands,  grounds,  plant,  improvements,  things  and  hereditaments 
hereinafter  particularly  described,  and  intended  to  be  hereby 
granted,  with  their  appurtenances,  shall  henceforth  go,  remain, 
and  be  unto  and  to  the  use  of  the  said  E.  E.,  his  heirs  and 
assigns  for  ever,  subject  nevertheless  to  the  proviso  for  redemp- 
tion hereinafter  contained :  AND  THIS  INDENTUEE  FUK-  Second  wit- 
THEE  WITNESSETH,  that  in  further  pursuance  of  the~^*^^"*' 
said   Mnreement,    and   for    the   considerations   aforesaid  they  Conreyance 

by  vendors  of 

the  said  A.  B.  and  C.  D.  do,  and  each  of  them  doth,  by  these  freeholds  and 
presents  grant,  convey,  and  confirm  unto  the  said  E.  F.,  his 
heirs  and  assigns,  All  &c.  [parcelsj^  and  also  all  such  and  so 
many,  and  such  part  and  parts  of  the  plant,  engines,  machinery, 
utensils,  implements  and  efiects  in,  about,  or  belonging  to  the 
said  brewery,  works,  buildings,  yards  and  premises,  or  used  or 
employed  in  or  about  the  said  trade  or  business  carried  on  at 

,  as  are  of  the  nature  of  real  estate,  Tooetheb  with  all 

buildings  and  improvements,  erected,  built  and  made,  and  to  be 
from  time  to  time  hereafter  erected  and  built  and  made,  upon  or 
about  the  said  brewing  houses,  buildings  and  hereditaments, 
[general  word^,  and  all  the  estate,  Sfc,  and  all  deeds  SfcX  To  To  hold  to 

^^  J.^  'A  J.  i.      u  •        mortfiraKoe  In 

HAVE  AJJD  TO  HOLD  the  said  messuages  or  tenements,  brewmg  fee,  subject 
houses,  erections,  buildings,  lands,  grounds,  plant,  engines,  machi-  redemptton. 
nery,  utensils,  implements,  effects,  and  all  and  singular  other 
the  premises  hereinbefore  granted  and  assured,  or  expressed  and 
intended  so  to  be,  and  every  part  thereof,  with  their  respective 
appiurtenances,  unto  the  said  E.  E.,  his  heirs  and  assigns,  to  the 
use  of  the  said  E.  F.,  his  heirs  and  assigns  for  ever ;  subject 
nevertheless  to  the  proviso  for  redemption  hereinafter  con- 
tained: AND  THIS  INDENTUEE  FUETHEE  WIT- 
NESSBTH,  that  for  the  considerations  aforesaid,  they  the  said 
A.  B.  and  C.  D.  do,  and  each  of  them  doth,  by  these  presents, 
assign  and  set  over  unto  the  said  E.  F.,  his  executors,  admi- 
nistrators and  assigns,  All  such,  and  so  many  and  such  part  Assipnmont 

,  ''  *■  ofmachlnerv 

and  parts  of  the  plant,  engines,  machinery,  utensils  and  other  of  nature  of' 

■^  personalty. 


rodempcloo. 
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or  BRsw.   implements,  and  effects  in,  about,  upon,  or  belonging  to  the 
ERY,  MA.   ^^  brewery,  works,  buildings,  lands  and  premises,  or  used  or 
6c  c.  BY '  employed  in  or  about  the  trade  or  business  carried  on  thereat, 
coPAnr-    as  are  of  the  nature  of  chattels  or  personal  estate:  To  hold, 
—  BEGEIYE,  aSd  TAKE  the  Said  parts  hereby  assigned  of  the  said 
mort^'^    plant,  engines  and  machinery,  utensils,  implements  and  premises 
Tuchrof^    hereinbefore  assigned,  or  expressed  and  intended,  so  to  be, 
demption.     ^j^^  ^^^  appurtenancos,  as  are  of  the  nature  of  chattels  or  per- 
sonal estate,  unto  the  said  E.  F.,  his  executors,  administrators 
and  assigns  absolutely,  subject  nevertheless  to  the  proviso  for 
PioriM  for    redemption  hereinafter  contained :    Pbovidei)  always,  and  it 
is  hereby  agreed  and  declared  bet^^een  and  by  the  parties  hereto, 
that  in  case  the  said  A.  B.  and  C.  D.,  or  one  of  them,  their  or 
one  of  their  heirs,  executors,  administrators  or  assigns,  do  and 

shall  on  the  -x^-  day  of  next  ensuing  the  date  of  these 

presents,  well  and  truly  pay  or  cause  to  be  paid  unto  the  said 
E.  F.,  his  executors,  administrators  and  assigns,  the  sum  of 

£ ,  with  interest  thereon  after  the  rate  of  £6  per  cent,  per 

annum,  computed  from  the  date  of  these  presents,  without  any 
deduction  or  abatement  thereout  in  respect  of  any  taxes,  charges, 
or  impositions  whatsoever  (except  the  property  or  income 
tax),  then  and  in  such  cat^c  the  said  E.  F.,  his  heirs,  executors, 
administrators  or  assigns,  shall  and  will  thereupon,  or  at  any 
time  thereafter,  on  the  request  and  at  the  costs  of  the  party  or 
parties  for  the  time  being  entitled  to  the  equity  of  redemption 
of  and  in  the  said  hereditaments  and  premises,  reconvey  and 
assign  the  messuages  or  tenements,  brewing  houses,  buildings, 
lands,  grounds  and  hereditaments,  and  such  of  the  said  plant, 
engines,  machinery,  utensils,  implements  and  effects  as  are  or 
may  be  of  the  nature  of  real  estate,  to  such  uses,  for  such 
estate  and  estates,  upon  and  for  such  trusts,  intents  and 
purposes,  and  generally  in  such  manner  and  form  in  all  re- 
spects as  the  said  A.  B.  and  C.  D.,  at  any  time,  or  from  time  to 
time  during  their  joint  lives,  shall  by  any  deed  or  deeds  direct  or 
appoint,  and  in  default  of  such  appointment,  or  so  far  as  any  such 
appointment  if  incomplete  shall  not  extend,  and  subject  thereto. 
To  the  use  of  the  said  A.  B.  and  C.  D.,  their  heirs  and  assigns 
for  over,  in  equal  shares  as  tenants  in  common,  so  that  the  same 
hereditaments  shall,  as  between  the  real  and  personal  represen- 
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tatives  of  the  said  A.  B.  and  C.  D.,  be  deemed  to  all  intents  o?  brew. 
and  purposes  real,  and  not  in  the  nature  of  personal  estate,  and  *"^»  "^" 
shall  and  will  on  the  like  request,  and  at  the  like  expense,  &c.  by  ' 
assign  to  the  said  A.  B.  and  C.  D.,  in  equal  shares  as  tenants    covaut^ 

in  common,  their  respective   executors,    administrators   and 1 — 

assigns,  such  part  or  paifcs  of  the  said  plant,  engines,  machinery, 
utensils,  implements  and  effects,  as  is,  are,  or  may  be  of  the 
nature  of  chattels  or  personal  estate,  discharged  as  to  the  whole 
of  the  said  real  and  personal  estate  from  all  charges  and  incum- 
brances  made   or  committed  by  the  said   E.  F.,  his  heirs, 
executors  or  administrators  :  And  the  said  A.  B.  and  C.  D.  do  CoTenant  for 
hereby  for  themselves,  their  heirs,  executors,   administrators  money,  Ac. 
and  assigns,  jointly,  and  each  of'  them  doth  hereby  for  himself, 
his  heirs,  executors,  administrators  and  assigns  severally,  cove* 
nant  with  the  said  £.  F.,  his  executors,  administrators  and 
assigns,  that  the  said  A.  B.  and  C.  D.,  or  one  of  them,  their,  or 
one  of  their  heirs,  executors,  administrators  or  assigns,  shall 
and  will,  &c.   leovenant  far  payment  of  principal  money  and 
interest,    supra,    p.  199].      Aitd    tor    mobe     effectually  Power  of 
SECiTBiKO  the  due  payment  of  the  interest  upon  the  said  prin-  *"*'"** 

cipal  sum  of  £ ,  the  said  A.  B.  and  C.  D.  do,  and  each  of 

them  doth,  hereby  grant  unto  the  said  E.  F.,  his  executors, 
administrators  or  assigns,  that  when  and  so  often  as  it  shall 
happen   that   the   interest  upon   the    said   principal   sum   of 

£ ,  or  upon  so  much  thereof  as  shall  for  the  time  being 

remain  due  and  owing  upon  the  security  of  these  presents, 
shall  be  in  arrear,  in  the  whole  or  in  part,  for  the  space  of  one 

calendar  month  next  after  the  —  day  of  or  the 

day  of (as  the  case  may  be)  in  any  year  or  years,  it  shall 

be  lawful  for  the  said  E.  F.,  his  executors,  administrators  or 
assigns,  into  or  upon  the  said  hereditaments  and  premises 
hereby  assured,  or  intended  so  to  be,  or  any  part  thereof,  to 
enter  and  distrain  for  the  same  interest,  and  all  arrears  thereof, 
and  the  distress  and  distresses  then  and  there  found  to 
impound,  detain,  sell  and  dispose  of,  and  in  such  manner  in  all 
respects  as  landlords  are  by  law  authorized  to  do  in  respect 
to  distresses  for  arrears  of  rent  reserved  upon  common  demise, 
to  the  intent  that  the  said  E.  F.,  his  executors,  administrators 
or  assigns,  may  by  such  distress  or  distresses  be  from  time  to  ' 
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or  BRxw-    time  paid  and  satisfied  all  arrears  of  the  said  interest,  and  all 

ERY,  MA-    costs  and  expenses  occasioned  by  nonpayment  or  default  in 
&c.  BY*  igayment  thereof:    And  |T«»-fih«B^  A.B.  Bsxd^^^.  do  hereby- 
coPART-  '^^'^i^BffielTes,  tlieir  beirtl  exeoutors,  administrators  and  assigns, 

— *!^  Jl  4  jointly,  and  each  of  the^  doth  hereby  for  himself,  his  h^ra,-. 

MveraUovef  exfiCutoxSt  adminiatraton|/ and  assigns,  severally,  covenant  with 


naxit  for  iii- 
■urauoe, 


the  said  E.  F.,  faia  faeirs,^ 


executors,  admimotrators-  and^assigns^ 


V^ixunanner  following  ftfatt  i»  io  say),.  Thjt  thby  ygg-gAtn 
X,  B.and  C,  D.,  <or  one  of  them,  their  or  one  of  tboir  oxooutowii 
adnuniatsatom-orassTgns^shall  and  will  firam  time  to  time,  and 
at  all  times  so  long  as  any  monies  remain  due  and  owing  for 
principal,  interest  or  costs  upon  this  present  security,  at  the 
expense  of  them  or  some  or  one  of  them,  insure  and  keep 
insured  in  the  name  of  the  said  E.  F.,  his  executors,  adminis- 
trators or  assigns,  against  loss  or  damage  by  fire,  in  some 
insurance  office  or  offices  in  London  or  Westminster,  or  one  of 
them,  to  be  for  that  purpose  selected  by  the  said  E.  F.,  his 
executors,  administrators  or  assigns,  tlie  several  messuages  or 
tenements,  brewery  and  other  erections  and  buildings,  herein- 
before appointed  and  granted  and  assured,  and  all  edifices, 
erections  and  buildings,  which,  during  the  continuance  of  this 
present  security,  shall  be  erected  on  the  site  or  sites  thereof,  or 
upon  any  part  of  the  land  or  ground  or  hereditaments  hereby 
assured,  or  intended  so  to  be,  or  any  part  thereof,  and  also  the 
fixtures,  plant,  machinery,  brewing  utensils  and  implements, 
hereby   assured,   and  belonging  to  the  said  premises,   in  the 

simi  of  £ at  the  least ;  the  same  sum  to  be  apportioned 

between  the  buildings  and  the  said  plant,  utensils  and  imple- 
ments, in  such  manner  as  the  said  E.  F.,  his  executors,  admin- 
istrators or  assigns,  shall  think  fit ;  and  shall  and  will  from  time 
to  time  pay  Ac.  [see  covenants  for  ifisurance  against  fire^  ^'c, 
and  for  keep-  supra,  p.  2^].  AiSD  SHALL  AND  VTELL,  at  the  cxpeuse  of  the 
In  repair.  *"  Said  A.  B.  and  C.  D.,  or  one  of  them,  or  the  heirs,  executors, 
administrators  or  assigns  of  them  or  one  of  them,  from  time  to 
time  and  at  all  times,  so  long  as  any  money  shall  remain  due 
and  owing  for  principal,  interest  or  costs,  upon  or  by  virtue  of 
these  presents,  repair,  maintain,  support,  and  keep  in  good  and 
substantial  order  and  repair,  and,  if  necessar}',  rebuild  and 
reinstate   the   messuages,   brewery    and   other    erections   and 
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buildings    hereby  appointed,   granted  and    assured,   and   all  of  brrw 
erections  and  buildings  now  in  progress,   or  hereafter  to  be   «^«v.  "*- 

111  TIT  CHINERY, 

erected  upon  the  land,   ground    and    hereditaments    hereby     &c.  by 
appointed,  granted  and  assured,  or  any  part  thereof:  and  also   ^^op^""""- 

shall  and  wiU,  at  the  like  expense,  from  time  to  time  during 

the  like  period,  replace  all  such  of  the  plant,  engines,  machinery, 
utensils  and  implements  of  trade  of  or  belonging  to  the  said 
brewery  and  works,  as  shall  or  may  from  decay,  destruction  or 
other  cause,  become  useless  or  unadapted  for  the  objects  or 
purposes  for  which  the  same  was  intended,  with  new,  substantial, 
and  proper  plant,  engines,  machinery,  utensils  and  implements 
respectively,  and  so  from  time  to  time  as  often  as  occasion  shall 
require,  and  shall  and  will  repair,  maintain  and  keep  in  substan- 
tial order  and  repair,  the  plant,  engines,  machinery,  implements 
and  utensils  of,  upon  or  belonging  to  the  said  brewery,  works 
and  premises,  so  as  that  during  the  continuance  of  this  security 
the  same  brewery,  works  and  premises  may  at  all  times  be  fitted 
and  supplied  with  all  such  substantial  and  proper  plant,  engines, 
machinery,  utensils,  implements,  matters  and  things,  as  shall 
be  necessary  for  efficiently  and  advantageously  carrying  on  the 
business  of  a  brewer  thereat :  Avd  it  is  hebebt  declabed  ah  additional 
that  all  buildings,  plant,  engines,  machinery,  utensils  and  bo  security' 
implements  which,  during  the  continuance  of  this  present  ^d^cn»L 
security,  shall  be  erected  on,  or  added  to,  or  brought  upon,  or 
be  used  in,  or  shall  appertain  to  the  said  lands,  brewery  and 
premises,  and  all  improvements  to  be  made  in,  upon  or  about 
the  same  brewery,  or  other  the  hereditaments  and  premises 
hereby  appointed,  granted  and  assured,  shall  be  and  become 
included  in  this  seciurity,  and  be  subject  to  the  powers,  provisions 
and  covenants  herein  contained  [joint  and  several  covenants  for 
right  to  appoint,  convey  and  assign  ;  for  quiet  enjoyment  after 
default ;  freedom  from  incumbrances,  and  for  further  assurance ; 
and  proviso  for  quiet  enjoyment  hy  mortgagors  until  default, 
supra,  pp.  199,  200,  201].  Airn  it  is  hebebt  fubtheb  power  of 
AQBEED   AND    DEGLABED,  that  if  default    shall  be  made  in '*^*' 

payment  of  the  said  sum  of  £ ,  or  the  interest  thereof, 

or  any  part  thereof  respectively,  contrary  to  the  aforesaid 
proviso  or  agreement  for  payment  thereof,  and  also  for  the 
space  of calendar   months   next  after  notice  in  writing 
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&C.  BY 
COPART- 
NERB. 


OP  BREW-   requiring  payment  thereof  shall  hy  or  on  behalf  of  the  said 
BRY,  MA.    jj  p^  jj-g  executors,   administrators    or   assigns,  have  been 

CHINER Yf 

given  to  the  said  A.  B.  and  C.  D.,  or  either  of  them,  or  the 
executors  or  administrators  of  them,  or  either  of  them,  or  left 
at  their  or  his  usual  or  then  last  known  abode  in  England,  then 
and  in  sucb  case  it  shall  be  lawful  for  the  said  E.  F.,  his  exe- 
cutors, administrators  or  assigns  at  any  time  or  times  thereafter, 
without  any  further  consent  or  concurrence  by  or  on  the  part 
of  the  said  A.  B.  and  C.  D.  or  either  of  them,  or  the  heirs, 
executors,  administrators  and  assigns  of  them  or  either  of  them, 
absolutely  to  sell  and  dispose  of  the  messuages  or  tenements, 
dwelling     houses,     lands,     hereditaments,     plants,     engines, 
machinery,  utensils,  implements,  effects  and  premises  hereby 
assured,  or  expressed  and  intended  so  to  be,  or  any  part  or 
parts  thereof  respectively,  either  together  or  in  lots,  and  either 
by  public  auction  or  private  contract,  and  either  with  or  without 
special  conditions  of  sale,  at  his  or  their  discretion,  with  full 
power  to  buy  in  the  same,  or  any  of  them,  at  any  such  public 
auction  or  auctions,  or  to  rescind  the  contract  or  contracts  for 
the  sale  thereof,  and  to  resell  the   same  from  time  to  time, 
without  being  answerable  for  any  loss  or  diminution  in  price. 
And  for  the  purpose  of  effectuating  such  sale  or  sales,  disposi- 
tion or  dispositions,  to  do,  enter  into  and  execute  all  such  acts, 
contracts  and  assurances   as  he   or   they  the  said  E.  F.,  his 
executors,  administrators  or  assigns,  shall  think  proper.     Akd 
IT  IB    HESEBY    AOBEED    and   declared,  that  the   receipt    or 
receipts  in  writing  of  the  said  E.  F.,  his  executors,  administra- 
tors or  assigns,  for  any  money  to  arise  from  any  such  sale  or 
disposition,  or  otherwise  payable  to  him  or  them  by  virtue  of 
these  presents,  shall  effectually  discharge  and  relieve  the  person 
or  persons  to  whom  the  same  shall  be  given,  and  all  persons 
claiming  imder  him,  her  or  them,  from  being  answerable  or 
accountable  for  the  misapplication  or  nonapplication,  or  from 
being  in  anywise  bound  to  see  to  the  application  of  the  money 
therein  respectively  mentioned  to  be  received,  or  to  inquire 
whether  such  default  has  been  made,  or  whether  any  such  notice 
has  been  given  as  aforesaid,  or  otherwise  as  to  the  necessity 
or  propriety  of  any  sale  or  disposition  which  may  be  made  by 
virtue  of  these  presents,  and  from  being  prejudiced  in  title  or 


Receipts  of 
moTtgAgee. 
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otherwise  bj  express  or  implied  notice  that  no  such  de&ult  has  or  brew- 
been  made  or  notice  given  as  aforesaid,  or  that  such  sale  or  ^1^^^^*^^" 
disposition  was  nnnecessarj  and  improper.     And  it  is  hereby     &c.  by 


COPART- 


FURTHEB  AOBESD  and  declared  that  the  said  E.  F.,  his  exe-     ^^^^^ 

cutors,  administrators  and  assigns,  shall  hold  all  and  singular 

the  monies  which  shall  arise  from  any  sale  which  shall  be  made  m  to  moniM 
in  pursuance  of  the  aforesaid  power  in  that  behalf  upon  tlie  '  "*  "*" 
trusts  following  (that  is  to  say) :  Upon  trust  in  the  first 
place  by,  with  or  out  of  the  same  monies  to  reimburse  himself 
or  themselves,  or  pay  or  discharge  all  the  costs  and  expenses 
attending  such  sale  or  sales  or  otherwise  to  be  incurred  in  or 
about  the  exercise  of  the  said  power  of  sale,  or  in  anywise 
relating  thereto  ;  ajtd  ik  the  next  plage  upon  trust  to  apply 
such  monies  in  or  towards  satisfaction  of  all  and  singular  the 
monies  which  for  the  time  being  shall  be  due  on  the  security  of 
these  presents :  akd  then  upon  trust  to  pay  the  surplus  (if  any) 
of  the  said  monies,  so  far  as  the  same  shall  have  proceeded  from 
the  sale  of  the  freehold  hereditaments  and  premises  hereby 
assured,  or  intended  so  to  be,  unto  the  said  A.  B.  and  C.  D., 
their  heirs  and  assigns,  in  equal  shares  as  tenants  in  common  ; 
and  so  far  as  the  same  shall  have  proceeded  from  the  sale  of 
the  personal  estate  and  premises  hereby  assigned,  or  intended 
so  to  be,  unto  the  said  A.  B.  and  C.  D.,  their  executors* 
administrators  and  assigns,  in  equal  shares,  as  tenants  in 
common.  IPawer  of  sale  maif  he  exercised  hy  any  person  entitled 
to  receive  mortgage  debt.  Power  of  sale  not  to  deprive  mortgagee 
qf  right  to  foreclose^  supra,  p.  203]. 


Schedule  beeerrei)  to  in  the  aboye  written 
Indenture. 
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No.  XLIX. 


ooNVKv-  CONVEYANCE    of  Fbebholds   cohere  fart  of  the 

^^^*  Pttbchasb  MoifET  is  retained  5y  the  Pubchaseb, 

p  A  Y  u  ENT  <"^^  secured  by  a  MoBxaAGE . 


OF  PUR- 
CHASE 
MONt\    18 


THIS  INDENTUEE,  made  the (ky  of ,  Between 

8BCURI.D    A.  B.  of  Ac.  [vendor'],  of  the  one   part,  and   C.  D.,   of  Ac. 
'  oroT7"   [purchaser],   of  the   other  part :    Whebeas  the  said  A.  B. 

r~z hath  contracted  and  agreed  with  the  said  C.  D.  for  the  abao- 

Bedte  con-    1^*®  Sale  to  him  of  the  hereditaments  hereinafter  particularly 
tMct  for  sale  described,  and  intended  to  be  hereby  assured,  with  the  ap- 
purtenances, and  the  freehold  and  inheritance  thereof,  in  fee 
simple  in  possession,  free  &om  all  incumbrances,  at  or  for  the 
Part  of  pur-  price  or  sum  of  £500:  And  whebeas  upon  the  treaty  for  the 
toremSndue  Said  purchase  it  was  agreed  that  the  sum  of  £200,  part  of  the 
friSSdlI^*''Baid  purchase  money,  should  remain  in  the  hands  of  the  said 
C.  D.  upon  the  security  of  the  said  hereditaments  by  a  mort- 
gage thereof  to  the  said  A.  B.  in  manner  hereinafter  mentioned : 
NOW  THIS  INBENTUKE  WITNESSETH,  that  in  pur- 
suance of  the  aforesaid  agreement,  and  in  consideration  of  the  sum 
of  £300,  part  of  the  said  purchase  money  or  sum  of  £500,  to  the 
said  A.  B.  paid  by  the  said  C.  D.,  on  or  immediately  before  the 
execution  of  these  presents  [the  receipt,  ^c],  and  also  in  consi- 
Conveyance   deration  of  the  sum  of  £200,  being  the  remainder  of  the  said 

by  vendor  of  '  o 

parceu.        purchase  money  or  sum  of  £500  so  secured  to  be  paid  to  the 

said  A.  B.  as  hereinafter  mentioned,  he  the  said  A.  B.  by  these 

presents,  doth  grant,  convey  and  confirm  unto  the  said  C.  D., 

his  heirs  and  assigns.  All,  &c.  [parcels,  general  words,  and  all 

To  hold  to     the  estate,  ^c].  To  hate  and  to  hold  the  said  hereditaments 

and  premises  hereby  assured,  or  expressed  and  intended  so  to 

be,  with  their  and  every  of  their  appurtenances,  unto  the  said 

touaeofven-  CD.,  his  lieirs  and  assigns,  To  the  use  of  the  said  A.  B.,  his 

unpaid  pur-   hcirs  and  assigns,  subject  nevertheless  to  the  proviso  for  re- 

an?thai°o^'  dcmption  hereinafter  contained :  Pbovided  always,  and  it  is 

charor^in'fee.  hereby  agreed  and  declared  between  and  by  the  said  A.  B.  and 

the  said  CD.,  and  the  true  intent  and  meaning  of  them  and 

these  presents  nevertheless  is,  that  if  the  said  C.  D.,  his  heirs, 
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executors,  administrators  or  assigns,  shall  on  the day  of   convey* 

now  next  ensuing,  well  and  truly  pay  or  cause  to  be  paid     ^^^^ 

to  tbe  said  A.  B.,  his  executors,,  administrators  or  assigns,  the  paymint 
sum  of  £200,  with  interest  for  the  same  after  tihe  rate  of  £6  "'y**^^"' 
for  £100  by  the  year,  to  be  computed  from  the  date  of  these  money  is 
presents,  without  any  deduction  or  abatement  whatsoever,  out    *y^^^^ ". 

of  the  said  sum  of  £ or  the  interest  thereof,  for  or  in     gaof. 

respect  of  any  present  or  future  taxes,  charges,  assessments  or 
impositions  whatsoever  (except  the  property  or  income  tax). 
Then  and  in  such  case  the  said  A.  B.,  his  heirs  or  assigns,  shall 
and  will  at  any  time  after  such  payment  shall  be  so^  made  as 
aforesaid,  upon  the  request  and  at  the  costs  and  charges  of 
the  said  C.  D.,  his  heirs,  executors,  administrators  or  assigns, 
reconvey  the  said  hereditaments  and  premises  hereby  granted 
or  otherwise  assured,  or  expressed  and  intended  so  to  be,  with 
their  appurtenances  [to  the  ttsual  usee  to  bar  dower  in  favour  of 
C,  D.y  euproy  p.  86],  free  from  all  incumbrances  whatsoever, 
made,  done,  or  committed  Jby  the  said  A.  B.,  his  heirs,  exeoutors, 


administrators  or  assigns,  so  that  for  the  doing  thereof,  he,  J 
ihey,  or  any  of  them,  be  not  compellable  to  go  from  the  place 
or  places  where  he  or  they  shall  then  dwell  or  be  [Covenants  by 
A.  B.  for  right  to  convey  to  the  uses  and  in  manner  aforesaid, 
and  that  the  said  hereditaments  and  premises  shall  go,  and  he 
to  the  nses  and  in  manner  aforesaid,  and  shall  and  may  at  all 
times  hereafter  be  peaceably  and  quietly  enjoyed  accordingly  free 
Jrom  incumbrances,  and  for  further  assurance  to  the  uses  and 
in  manner  aforesaid,  supra,  pp.  86,  87].  And  the  said  C.  D. 
doth  hereby  for  himself,  his  heirs,  executors  and  administrators, 
coreDBDt  with  the  said  A.  B.,  his  executors,  administrators  and 
assigns,  that  he  the  said  C.  D.,  his  heirs,  executors,  adminis- 
trators or  assigns,  shall  and  will  [Covenant  for  payment  of 
principal  money  and  interest,  supra,  p.  199 :  also  covenants  by 
C*  D.  for  quiet  enjoyment  after  default,  freedom  from  incwn- 
hrances  and  for  furtJier  assurance :  Froviso  for  quiet  enjoyment 
hy  C,  D.  untU  default,  supra,  p.  200].    Ik  witi!TXSS,  kc,  (a). 


(a)  This  deed  must  be  stamned  with  an  ad  valorem  duty  on  the 
whole  purchase  money,  and  also  with  an  ad  valorem  on  the  200/. 
retainea  by  the  purchaser  as  on  a  mortgage  for  that  amount. 
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No.  L. 


OP  H£VBR- 
8I0NARY 
IVTFWKBT 
IN  PER. 
SOVALTY. 


MORTGAGE  of  Reversionabt  Iktbbest  in  a  Share 
of  Personal  Estate  under  a  "Will,  with  Trusts  for 
Sale  in  case  of  Default;  Peoviso  for  Eeductiok 

q/^I»TEKEST  ;  COVENANTB  by  the  FaTHEB  o/^MoBT- 
GAQOB,  and  by  his  Motheb  with  a  View  to  bind 
her  separate  Estate^  to  pay  the  Interest,  by  way  of 
additiofial  Security, 


Parties. 


Recite  will 
under  -which 
mortpigor  is 
entitled  to 
one-third  of 
}ienK)nal 
estate. 


Funds  of 
wliich  part 
of  personal 
estate  con- 


Remainder 
of  personal 
estate  not 
ascertained. 


AgrecmcTit 
for  mortif  age. 


Tins  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of  &c.  Imortyayorl,  of  the  first  part,  C.  D.,  of  Ac.,  aud 
E.  F.,  his  wife  {the  father  and  mother  of  the  said  A.  jB.],  of  the 
second  part,  and  G.  H.,  of  &c.  [mortyayee'],  of  the  third  part : 
Whereas  under  the  last  will  and  testament  in  writing  of 

L.  M.,  late  of ,  deceased,  dated  the day  of ,  and 

proved  in  the  Prerogative  Court  of  Canterbury,  Ae  said  A.  B. 
is  beneficially  entitled  to  one  equal  third  part  or  share  of  the 
residuary  personal  estate  and  effects,  late  of  the  said  L.  M.,  de- 
ceased, in  reversion  or  remainder,  expectant  on  the  decease  or 
marriage  again,  whichever  shall  first  happen,  of  N,  O. :  Akd 
whereas  part  of  the  residuary  personal  estate  and  effects,  late 
of  the  said  L.  M.,  or  of  the  investments  of  the  produce  thereof, 

consists  of  the  sum  of  £ ,  £3  per  cent.  Consolidated  Bank 

Annuities,  now  standing  in  the  names  of  X.  T.  and  T.  Z.,  aa 
the  present  trustees  of  the  said  recited  will :  Astd  whereas 
neither  the  amount  nor  the  particulars  of  the  remainder  (if 
any)  of  the  residuary  personal  estate  and  effects,  late  of  the 
said  L.  M.,  deceased,  can  at  present  be  ascertained:  And 
WHEREAS  the  said  A.  B.  hath  requested  the  said  G.  BE.  to 

advance  him  the  sum  of  £ ,  which  he  the  said  G.  H.  hath 

agreed  to  do,  on  having  the  repayment  thereof,  together  with 
interest  thereon  secured  by  an  assignment  to  him  the  said  G.  H. 
of  the  reversionary  interest  of  the  said  A.  B.  under  the  said  recited 
will  of  the  said  L.  M.,  deceased,  in  the  said  third  part  or  share 

in  the  said  sum  of  £ ,  £3  per  cent.  Consolidated  Annuities, 

and  other  the  residuary  personal  estate  and  premises  aforesaid. 
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upon  the  trusts  and  in  manner  hereinafter  mentioned;  and  ofkfvfr. 
likewise  upon  the  said  C.  D.  and  E.  F.  his  wife  covenantinff    sionary 

JKTERtST 

(and  as  to  the  said  E.  F.  with  the  view  and  intention  of  bind-    in  pek. 
ing  her  separate  estate)  for  payment  of  the  interest  on  the  said  ^^^^^^* 

sum  of  £ in  manner  hereinafter  mentioned,  which  they 

have  respectively  agreed  to  do :  NOW  THIS  INDENTUEE  witne«eth. 
WITNESSETH,  that  in  pursuance  of  the  said  agreement,  and 

in  consideration  of  the  sum  of  £ to  the  said  A.  B.  paid  by  considert- 

the  said  G.  H.  immediately  before  the  execution  of  these  pre- 
sents ([the  receipt,  j^cl  He  the  said  A.  B.  doth  by  these  pre-  Aadgnment 

\L  r  >   ^    2J  .  ,    ^     ,T      ,  .  .  of  premises 

sents  assign  and  transfer  unto  the  said  G.  H.,  his  executors,  expectant  on 
administrators  and  assigns,  All  that  the  one  equal  third  part  maniBge  or 
or  share  of  him  the  said  A.  B.  under  or  by  virtue  of  the  said 
will  of  the  said  L.  M.,  deceased,  expectant  as  aforesaid,  of  and 

in  the  said  sum  of  £ ,  £3  per  cent.  Consolidated  Bank 

Annuities,  and  generally  of  and  in  all  and  singular  other  the 
residuary  personal  estate  and  effects  of  the  said  L.  M.,  de- 
ceased, and  the  proceeds  thereof,  or  of  and  in  the  conversion 
thereof,  and  of  and  in  the  stocks,  funds  and  securities  in  or 
upon  or  of  which  the  same  or  any  part  thereof  may  be  invested 
or  consist,  or  by  which  the  same  may  be  represented,  howso- 
ever the  same  respectively  may  be  invested,  circumstanced, 
seeured  or  described,  and  the  income  and  accumulations  thereof 
respectively:  Akd  all  the  bight,  title,  interest,  property, 
claim  and  demand  whatsoever,  at  law  and  in  equity,  or  otherwise, 
of  him  the  said  A.  Br,  of,  in,  to,  out  of  or  upon  the  said  part  or 
share,  monies,  stocks,  funds,  securities,  property,  estate,  effects 
and  premises  respectively.  To  have,  hold,  beoeivb  attd  take  Habendmnto 
the  part  or  share,  and  all  and  singular  other  the  premises  here- 
inbefore respectively  assigned  or  expressed,  and  intended  so  to 
be,  but  nevertheless  in  reversion  or  expectancy  as  aforesaid, 
unto  the  said  G.  H.,  his  executors,  administrators  and  assigns, 
absolutely ;  But  nevertheless  upon  and  for  the  trusts,  intents  upon  tnut  to 
and  purposes  hereinafter  expressed  concerning  the  same  (that  reiMyment  of 
is  to  say),  TJpok  tbust  in  case  the  said  A.  B.,  his  heirs,  execu-  the  stipulated 

tors,  administrators  or  assigns,  shall,  on  or  before  the day 

of next,  well  and  truly  pay  or  cause  to  be  paid  to  the  said 

O.  H.,  his  executors,  administrators  or  assigns,  the   sum  of 

£ ,  with  interest  thereon  after  the  rate  of  £5  per  centum 

s  2 
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or  REVKn.  per  annum,  to  be  computed  firom  the  day  of  the  date  hereof, 

BioNARY    without  any  deduction  whatsoever  (except  property  or  income 

IV  PER.    tax),  then  that  the  said  G-.  H.,  his  executors,  administrators  or 

80WALTY.   assigns,  shall  forthwith,  at  the  request  and  expense  of  the  said 

A.  6.,  his  executors,  administrators  or  assigns,   reassign  the 

said  part  or  share,  monies  and  premises  hereby  assigned  or 

expressed  and  intended  so  to  be,  unto  him  the  said  A.  B.,  his 

executors,  administrators  and  assigns,  or  as  he  or  they  shall 

direct,  free  from  all  incumbrances  executed,  done  or  suffered 

by  the  said  G-.  H.,  his  executors,  administrators  or  assigns,  so 

as  for  that  purpose  he,  they  or  any  of  them  be  not  compellable 

biitnpoii      to  travel  from  his  or  their  respective  usual  abode:  But  ik 

in  cam  of  ^  CASE  default  should  be  made  in  payment  of  the  said  principal 

^^        sum  of  £ ,  and  the  interest  thereof  or  any  part  thereof 

respectively  in  manner  hereinbefore  mentioned  (of  which 
default  the  production  of  these  presents  by  the  said  G.  H., 
his  executors,  administrators  or  assigns,  shall  be  deemed  con- 
clusive evidence),  Thek  upoit  tbitst  that  the  said  Q-.  H.,  his 
executors,  administrators  or  assigns,  shall  or  may  immediately 
thereupon,  or  at  any  time  or  times  thereafter,  absolutely  sell 
and  dispose  of  the  said  part  or  share,  monies  and  premises 
hereby  assigned,  or  expressed  and  intended  so  to  be,  either 
together  or  in  lots,  and  either  by  public  auction  or  private 
contract,  and  subject  to  any  special  stipulations  or  conditions 
which  may  be  judged  proper,  to  any  person  or  persons 
whomsoever,  with  full  power  to  buy  in  the  same  premises  or 
any  of  them  at  any  such  auction,  and  to  rescind,  vary  or 
abandon  any  such  private  contract,  and  to  resell  the  premises 
in  manner  aforesaid,  and  so  from  time  to  time  without  being 
liable  for  any  deficiency  in  price,  loss,  costs  or  expenses  occa- 
with  power  sioned  thereby,  Akd  bhjlll  for  effectuating  every  such  sale 
Goiitr^cu  and  cutcr  iuto  and  execute  all  such  contracts,  acts,  deeds  and 
"*"*^'  assurances  as  the  said  Q-.  H.,  his  executors,  administrators  or 
assigns  shall  think  proper,  which  contracts,  acts,  deeds  and 
assurances  shall  effectually  bind  the  said  A.  B.,  his  executors, 
administrators  and  assigns,  and  all  persons  claiming  or  to  claim 
by,  from,  through,  imder  or  in  trust  for  him,  notwithstanding 
Declaration  that  ho  Or  they  may  not  join  therein  or  assent  thereto :  Ah^d 
puSiMr  ^°  DO  AKD  SHALL  8TAKD  AND  BE  POSSESSED  of  and  interested  in 

monies. 
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all  monies  to  be  produced  bj  any  sale  or  sales  under  the  trusts  of  kevfr- 


8I0NARY 
IN1KRF8T 


hereinbefore  contained,  and  also  the  mesne  proceeds  (if  any) 
of  the  said  monies  and  premises  hereby  assigned,  Upoir  tbust,  i!i  per 
-with  or  out  of  the  same,  in  the  first  place,  to  pay,  retain  and  "''*'^^' 
satisfy  all  costs,  charges  and  expenses  to  be  incurred  or  defrayed 
in  or  about  any  sale  or  sales,  or  attempted  sale  or  sales,  under 
the  trusts  aforesaid,  or  in  the  execution  of  all  or  any  of  the 
trusts  and  provisions  of  these  presents,  or  in  relation  thereto : 
And  is  ths  itext  place,  to  pay,  retain  and  satisfy,  or  cause 

to  be  paid,  retained  and  satisfied,  the  said  sum  of  £ and 

the  interest  thereof,  or  so  much  thereof  respectively  as  shall  be 
then  due  or  remaining  on  the  security  of  these  presents :  Ajsld 
LASTLY,  to  pay  or  cause  to  be  paid  the  residue  (if  any)  of  the 
same  monies  remaining,  after  answering  the  several  trusts  and 
purposes  aforesaid,  unto  the  said  A.  B.,  his  executors,  adminis- 
trators and  assigns,  for  his  and  their  own  absolute  benefit, 
{BeceipU  of  mortgagee  to  he  sufficient  discharges^  and  pttrchaser 
not  to  he  concerned  to  ascertain  whether  default  has  heen  made, 
^c,  supra,  p.  202].  Aim.  thb  said  A.  B.  doth  hebeby  irre-  Power  of 
vocably  appoint  the  said  G-.  H.,  his  executors,  administrators 
and  assigns,  to  be  the  lawful  attorney  aad  attomies  of  the  said 
A.  B.  to  demand,  sue  for,  recover  and  receive  of  and  from  all 
and  every  persons  and  person,  corporations  and  corporation, 
who  are,  is,  shall  or  may  be  liable  to  pay  or  transfer  the  same 
respectively,  the  said  part  or  share,  monies  and  premises  hereby 
assigned,  or  expressed  and  intended  so  to  be,  or  any  part 
thereof  respectively :  Akd  oir  payment  or  transfer  thereof, 
or  of  any  part  thereof  respectively,  to  give  and  execute 
receipts  or  other  discharges  for  the  same  respectively:  And 
OK  NOKPAYMBKT  OP  nou-trausfer  thereof,  or  of  any  part  thereof 
respectively,  to  commence  and  prosecute  any  action,  suit  or 
other  proceeding  whatsoever  for  recovering  and  compelling  the 
payment  or  transfer  thereof  respectively:  And  also  to  adjust, 
settle,  compound  and  compromise  all  accounts,  transactions  and 
tbings  whatsoever  relating  to  the  same  part  or  share,  monies 
and  premises :  Aitd  pob  all  or  any  of  the  purposes  aforesaid 
to  use  the  name  or  names  of  the  said  A.  B.,  his  executors  or 
administrators,  and  from  time  to  time  to  appoint  a  substitute 
or  substitutes,  and  to  revoke  such  appointments  at  pleasure : 
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OF  HFVEr-  Am)  GEiTEBJLLLY  to  do,  execute  and  perform  any  other  act, 
8I0WARY    ^qqA  matter  or  thini?  'whatsoever  relative  to  the  premises  as 

INTFREST  'V  & 

IN  PKR-     fully  and  effectually  as  the  said  A.  B.  could  personally  do  if 

^^^^"f^'   these  presents  had  not  been  executed,  he  the  said  A.  B. 

ratifying  and  confirming  and  agreeing  to  ratify  and  confirm 

whatsoever  the  said  Q.  H.,  his  executors,  administrators  and 

assigns  shall  do  or  lawfully  cause  to  be  done  in  the  premises. 

[Covenant  hy  A.  B.  for  payment  of  principal  money  and  int^reti, 

ProTiMfor    supra,  p.  199].     Provided  always,  and  it  is  hereby  agreed 

interest  in     and  declared  between  and  by  the  said  A.  B.  and  the  said  Gr.  H., 

tnaipay-      that  in  case  the  interest  for  the  sum  of  £ shall  be  duly 

and  punctually  paid  to  the  said  G.  H.,  his  executors,  adminis- 
trators and  assigns,  on  the day  of next  ensuing  the 

date  of  these  presents,  and  at  the  expiration  of  every  succeeding 
period  of  six  calendar  months  during  such  time  as  the  said  sum 

of  £ shall  remain  due  and  owing  on  the  security  of  these 

presents,  or  within  one  calendar  month  next  after  such  times 
respectively,  Then  and  in  every  such  case  interest  for  the  same 
sum  after  the  rate  of  £3  10*.  for  every  £100  by  the  year  shall 
be  accepted  and  taken  by  the  said  G-.  H.,  his  executors,  adminis- 
trators and  assigns,  in  lieu  and  full  satisfaction  of  the  interest 
w^hich  would  otherwise  be  payable  for  the  same,  anything  in 
these  presents  contained  to  the  contrary  thereof  in  anywise 
notwithstanding :  Pbovided  nevebthelesb,  and  it  is  hereby 
agreed  and  declared,  that  if  at  any  time  or  times  whilst  the 

said  principal  sum  of  £ or  any  part  thereof  shall  remain 

due  or  owing  upon  the  security  of  these  presents,  the  interest 

for  the  said  sum  of  £ ,  or  so  much  thereof  as  aforesaid, 

shall  be  in  arrear  and  unpaid  for  one  calendar  month  and 
upwards  next  after  any  day  whereon  half-a-year's  interest  shall 
from  time  to  time  become  due  and  payable,  and  the  interest 
being  so  in  arrear,  the  said  G-.  H.,  his  executors,  administrators 
or  assigns,  shall  nevertheless  accept  and  take  in  respect  of  such 
arrears  of  interest  any  less  sum  than  after  the  rate  of  £5  for 
£100  for  a  year ;  and  if  it  shall  happen  that  the  interest  for 
the  said  sum  of  £ ,  or  any  part  thereof,  shall  at  any  sub- 
sequent time  or  times  be  in  arrear  or  unpaid  for  the  space  of 
one  calendar  month  next  after  any  day  whereon  half-a-year's 
interest  shall  from  time  to  time  become  due  and  payable,  then 
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and  in  such  case  the  said  G.  H.,  his  executors,  administrators  or  rxyer- 


EIONARY 
INI  BREST 


or  assigns,  shall  not  by  reason  of  his  or  their  having  at  any 
previous  time  or  times  accepted  or  taken  interest  after  any  less    in  per 

rate  than  £5  for  £100  for  a  year  for  the  said  sum  of  £ ,  or  °°^^"^- 

any  part  thereof,  be  prevented  or  precluded  from  demanding, 
recovering  and  receiving  of  and  from  the  said  A.  B.,  his  heirs, 
executors,  administrators  or  assigns,  interest  for  the  said  sum 

of ,  or  for  so  much  thereof  as  shall  for  the  time  being 

remain  due  or  owing  on  the  security  of  these  presents,  at  the 
rate  of  £5  for  £100  for  a  year  for  every  such  half  year,  for 
which  such  last  mentioned  interest  shaU  be  so  unpaid  to  the 
said  Gr.  H.,  his  executors,  administrators  or  assigns  for  the 
space  of  one  calendar  month  next  after  the  day  whereon  such 
half  year's  interest  shall  from  time  to  time  become  due  and 
payable :  Akd  the  satd  A.  B.  doth  hereby  for  himself,  his 
heirs,  executors  and  administrators,  covenant  with  the  said 
G.  H.,  his  executors,  administrators  and  assigns  in  manner 
following  (that  is  to  say),  That  he  the  said  A.  B.  now  hath  Covcnnntby 
in  himself  good  right,  full  power  and  lawful  and  absolute  ^^^  ^^^^^  ^^ 
authority  to  assign  the  said  part  or  share  and  premises  hereby  •'••fc'^ 
assigned,  or  expressed  and  intended  so  to  be,  unto  the  said 
G.  H.,  his  executors,  administrators  and  assigns  in  manner 
aforesaid  and  according  to  the  true  intent  and  meaning  of  these 
presents :  Ayn  also  that  he  the  said  A.  B.  shall  not  nor  will  and  not  to 

.  .  1  A  -1  1  I'll       revoke 

at  any  time  or  times  hereafter  revoke,  annul  or  make  void  the  powcn; 
aforesaid  power  or  authority  hereby  given  to  the  said  Gr.  H., 
his   executors,  administrators  and  assigns,   or  make,   do,  or 
execute,  or  knowingly  or  willingly  suffer  any  act,  deed  or  thing 
whereby  or  by  reason  or  means  whereof  the  said  G.  H.,  his 
executors,  administrators  or  assigns  may  be  in  anywise  pre- 
vented or  hindered  from  having  and  receiving  the  said  part  or 
share  and  premises,  or  any  part  the'feof,  to  and  for  his  and  their 
own  use  and  benefit :  Antd  fubtheb,  that  he  the  said  A.  B.,  and  for  mr- 
his  executors  or  administrators,  shall  and  will  at  any  time  or  rancc 
times  hereafter,  upon  every  request  of  the  said  Q-.  H.,  his 
executors,   administrators   or  assigns,   but  at   the   costs  and 
charges  of  the  said  A.  B.,  his  heirs,  executors  or  administrators, 
until  the  same  shall  be  sold  under  the  aforesaid  power  of  sale, 
and  after  the  same  shall  be  so  sold,  of  the  person  or  persons 
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OP  BEvcR.  requiring  the  same,  make  and  perfect,  or  cause  to  be  made  and 

i'nteiw  'P^^^^^  "^^  such  further  and  other  lavrful  and  reasonable  acts, 

IN  PKR-    deeds,  matters  and  things  for  the  better  and  more  effectuallj^ 

^'*^"^'   assigning,  assuring  and  confirming  of  the  said  part  or  share 

and  premises  hereby  assigned  or  expressed  and  intended  so  to 

be,  unto  the  said  Q.  H.,   his  executors,  administrators   and 

assigns,  and  also  for  enabling  him  and  them  to  receive,  recoTer 

and  enforce  the  payment  of  the  same  respectively  to  and  for 

his  and  their  own  use  and  benefit,  according  to  the  true  intent 

and  meaning  of  these  presents,  as  by  the  said  G-.  K.,  his 

executors,  administrators  or  assigns,  or  his  or  their  counsel, 

SthJ?Sd**^  shall  be  devised,  advised  and  required:  Aun,  in  pvbsuahci 

mother  or     OF  THS  SAID  AOBEEMEVT  in  this  behalf,  he  the  said  C.  D. 

to  pay  the     BOTH  hereby  for  himself,  his  heirs,  executors  and  adminis- 

cueofde-     trators,  and  as  a  separate  covenant,  and  with  the  view  and 

intention  of  binding  her  separate  estate,  the  said  E.  F.  doth 

hereby  for  herself,  her  heirs,  executors  and  administrators, 

covenant  with  the  said  G.  H.,  his  executors,  administrators 

and  assigns,  that  in  ease  and  as  often  as  the  said  A.  B.,  his 

heirs,  executors,  administrators  or  assigns  shall  neglect  or  fail 

to  pay  the  interest  on  the  said  sum  of  £ ,  or  any  part 

thereof,  for  the  space  of  fourteen  days  next  after  the  respective 
days  hereinbefore  appointed  for  payment  of  such  interest,  they, 
the  said  C.  D.  and  E.  E.  his  wife,  or  one  of  them,  or  the  heirs, 
executors  or  administrators  of  them,  or  one  of  them,  shall  and 
will  well  and  truly  pay,  or  cause  to  be  paid,  the  interest  on 

the  said  sum  of  £ ,  or  so  much  of  such  interest,  as  the  said 

A.  B.,  his  heirs,  executors,  administrators  or  assigns,  shall  so 
for  the  time  being  have  neglected  or  failed  to  pay,  Ajtd  skajll 
AUTD  WILL  make  such  several  payments  without  any  deduction 
or  abatement  whatsoever,  except  the  present  and  any  future 
property  and  income  tax,  according  to  the  true  intent  and 
Mortgagee  to  meaning  of  these  presents:  Provided  always,  and  it  is 
able  only  for  HXBEBY  AGBEED  and  declared,  that  the  said  Q.  H.,  his  exe- 

monies  vrhlch  .,..  in   11 

he  may  ao-    cutors,  admimstrators  or  assigns  shall  be  charged  and  charge- 

^l^'^       able  for  such  monies  only  as  he  or  they  respectively  shall 

actually  receive  by  virtue  of  these  presents,  and  shall  not  be 

answerable  or  accountable  for  any  banker,  broker  or  other 

person  or  persons  with  whom  or  in  whose  hands  all  or  any 
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part  or  parts  of  the  said  monies  hereby  made  payable  to  him  or  rever. 
and  them   shall  be  placed  for  safe  custody  or  otherwise,  or    »'o'*^»*^ 

r-  '    ^  -I  -1  1.11  .1  INTEREST 

lor  any  misfortune,  loss  or  damage  which  may  happen  m  the  in  pbr- 
execution  of  the  trusts  and  provisions  aforesaid,  or  in  relation  '^''^"^' 
thereto,  unless  the  same  shall  happen  by  or  through  his  or 
their  own  respective  wilful  act  or  default.  [Power  of  tale  not 
to  prevent  foreclotme,  supra,  p.  203.  Mortgagee  not  to  he 
obliged  to  call  for  or  enforce  payment  of  any  part  of  the  property 
her^  assiynedj  supra,  p.  233]^     Lf  wiTirsss,  &c. 


No.  LI. 

ASSIGNMENT  hy  ioay  of  Mobtoage  of  a  Mobtoaoe  xortoagb 
Debt,  and  of  the  Securities  for  its  Payment.  °'  ^  ''®"^" 

'  •'  ''  OAOB  DEBT 

AND  TUB 

THIS  INDENTTJEE,  made  the day  of ,  BETwnEEur  "^"'^'""' 

A.  B.,  of  Ac.  [ffiortyayor'],  of  the  one  part,  and  C.  D.,  of  Ac.  Pwtiefc 
[mortyayee'],  of  the  other  part :   Whebeas  by  an  indenture  nedte 

bearing  date  the day  of ,  and  made  or  expressed  to  JrthSSfto 

be  made  between  Q-.  H.,  of  &c.,  of  the  one  part,  and  the  said  5?*555^ 
C.  D.  of  the  other  part,  in  consideration  of  the  sum  of  £1000  ™<)rtgaf«. 
to  the  said  G.  H.  paid  by  the  said  A.  B.,  All  those  400  shares 

in  the  Boyal  Copper  Mines  of ,  numbered  from to 

,  both  inclusive  (of  which  he  the  said  G.  H.  was  then  or 

immediately  before  the  execution  of  the  indenture  now  in 
recital  the  proprietor,  and  the  certificates  of  which  said  shares 
bad  before  the  execution  of  the  indenture  now  in  recital  been 
delivered  to  him  the  said  A.  B.,  and  were  then  in  his  custody 
or  possession),  were  assigned  and  transferred  by  the  said  G.  H. 
xmto  the  said  A.  B.,  his  executors,  administrators  and  assigns, 
upon  trust  for  securing  the  payment  of  the  sum  of  £1000, 
together  with  interest  thereon  after  the  rate  of  £4  per  cent. 
per  annum,  at  the   time    and  in   maimer  hereinafter   men* 
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mortga^ 
debt. 


to  mort- 
gagee. 

Second  wit- 
nessing part 


tioned,  and  for  that  purpose,  in  case  default  should  be  made 
in  payment  of  the  whole  or  any  parts  of  such  sum  and  interest, 
upon  certain  trusts  for  sale  as  in  the  indenture  now  in  recital 
is  mentioned,  with  an  ultimate  trust  in  favour  of  the  said 
G-.H.,  his  executors,  administrators  and  assigns :  Ain>  whebeas 
the  said  sum  of  £1000  is  still  due  and  owing  to  the  said  A.  B. 
from  the  said  Ot,  H.  on  the  aforesaid  security,  as  he  the  said 
A.  B.  doth  hereby  admit  and  declare :  And  whereas  the  said 
C.  D.,  having  occasion  for  the  sum  of  £500,  hath  applied  to 
and  requested  him  the  said  A.  B.  to  advance  him  the  same, 
which  he  the  said  A.  B.  hath  agreed  to  do,  on  having  the 
repayment  thereof,  together  with  interest  thereon  after  the 
rate  hereinafter  mentioned,  secured  in  manner  hereinafter 
mentioned.  NOW  THIS  INDENTUBE  WITNESSETH 
that,  in  pursuance  of  the  said  agreement,  and  in  considera- 
tion of  the  sum  of  £500  to  the  said  A.  B.  paid  by  the  said 
C.  D.  on  or  immediately  before  the  execution  of  these  presents, 
[the  receipt,  ^c],  the  said  A.  B.,  by  these  presents,  doth 
assign,  transfer  and  set  over  unto  the  said  C.  D.,  his  executors, 
administrators  and  assigns,  All  that  sum  of  £1000  secured 

by  the   said  recited  indenture  of  the  day  of as 

hereinbefore  mentioned,  and  all  interest  now  due  and  hence- 
forth to  become  due  for  the  same  sum,  and  all  covenants  and 
other  securities  whereby  the  same  sum  and  interest,  or  any 
part  thereof  respectively,  are  or  is  secured,  and  the  full  benefit 
and  advantage  of  the  said  premises  hereby  assigned,  or  ex- 
pressed and  intended  so  to  be:  Aim  all  the  bight,  title, 
interest,  possibility,  property,  claim  and  demand  whatsoever, 
both  at  law  and  in  equity,  of  him  the  said  A.  B.  in,  to,  out  of 
or  upon  the  said  sum  of  £1000,  and  the  interest  thereof,  and 
other  the  premises  hereinbefore  assigned  or  expressed  and 
intended  so  to  be :  To  have,  hold,  beoeite  ajh)  tate  the 
said  sum  of  £1000,  and  all  interest  due  and  to  become  due 
for  the  same,  and  all  and  singular  other  the  premises  herein- 
before assigned,  or  expressed  and  intended  so  to  be,  unto  the 
said  C.  D.,  his  executors,  administrators  and  assigns,  subject 
nevertheless  to  the  proviso  for  redemption  hereinafter  contained: 
AND  THIS  INDENTURE  ALSO  WITNESSETH  that,  in 
further  pursuance  of  the  said  agreement  and  for  the  conside- 
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Tations  aforesaid,  he  the  said  A.  B.,  by  these  presents,  doth  MORTtiAox 
assign,  transfer  and  set  over  unto  the  said  C.  D.,  his  executors,  °'  ^  ■'°''^" 
administrators  and  assigns,  All  those  400  shares  in  the  Eoyal   and  tub 

Copper  Mines  of ,  numbered  from to ,  both  in-  "'^^""'"'^ 

elusive,  comprised  in  and  assigned  hj  the  said  recited  indenture  Assif^ment 

of  the day  of as  aforesaid,  and  all  and  singular  the  sajfo't 

present  and  future  dividends  and  profits  of  the  same  shares  and  ^'•***^' 
every  of  them,  \_and  all  the  estate^  Sfc,']  :  To  have,  hold,  beceivb 
AND  TASZE  the  said  400  shares  hereinbefore  assigned,  or  ex- 
pressed and  intended  so  to  be,  and  all  privileges  and  advantages 
belonging  to  them,  or  any  of  them,  unto  the  said  C.  D.,  his  to  mort- 
executors,  administrators  and  assigns,  subject  nevertheless  to  ***^' 
such  right,  title  or  equity  of  redemption  (if  any),  and  with 
such  powers  of  selling  and  disposing  of  and  transferring  or 
otherwise  assuring  the  same  shares,  as  the  same  are  subject  or 
liable  to,  or  as  may  be  exercised  over  the  same  under  or  by 

virtue  of  the  said  recited  indenture  of  the day  of , 

and  also  subject  to  the  proviso  for  redemption  hereinafter 
contained :    [Fower  of  attorney  as  to  the  said  sum  of  money, 
interest,    shares    and  premises,    supra,    p.  261]  :    Fbovided  proriw  for 
ALWAYS,  and  it  is  hereby  agreed  and  declared  between  and  by  '***"»**'*™' 
the  parties  to  these  presents,  that  if  the  said  A.  B.,  his  heirs, 

executors,  administrators  or  assigns,  shall  on  or  before  the 

day  of well  and  truly  pay  or  cause  to  be  paid  to  the  said 

C.  D.,  his  executors,  administrators  or  assigns,  the  sum  of 
£500,  with  interest  for  the  same  from  the  date  hereof  after 
the  rate  of  £5  per  cent,  per  annum,  without  any  deduction  or 
abatement  whatsoever  out  of  the  said  sum  of  £500,  or  the 
interest  thereof,  or  any  part  thereof  respectively,  for  or  in 
respect  of  any  present  or  future  taxes,  charges,  assessments  or 
impositions  whatsoever  (except  the  property  or  income  tax), 
then  and  in  such  case  the  said  C.  D.,  his  executors,  adminis- 
trators or  assigns,  shall  and  will  at  any  time  after  such  pay- 
ment shall  be  so  made  as  aforesaid,  upon  the  request  and  at 
the  costs  and  charges  of  the  said  A.  B.,  his  heirs,  executors, 
administrators  or  assigns,  reassign,  deliver  back  and  release 
the  said  sum  of  money,  securities,  shares  and  premises  herein- 
before assigned,  or  expressed  and  intended  so  to  be,  subject  to 
such  right,  title  or  equity  of  redemption  (if  any)  aa  shall  for 
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MORTOAoi  the  time  being  be  subflisting  therein  under  or  by  virtne  of  the 

or  A  MORT-  gui^  recited  indenture  of  the day  of ,  yet  nevertheleaa, 

AMD  THB   as  to  all  the  premises,  free  from  all  incumbrances  whatsoever 

gBcuKiTiEg.  made,  done  or  committed  by  the  said  C.  D.,  his  executors^ 

administrators  or  assigns,  so  that  for  the  making  of  such 

reassignment,  deliyery  and  release  he  or  they  shall  not  be 

compellable  to  go  from  the  place  or  places  where  he  or  they 

shall  then  dwell  or  be :  [  (hvenant  by  A.  B,  for  payment  of  principal 

^^tSk       ^^^  interest,  eupray  p.  199]  :  Pboyidsd  ixways,  and  it  is  hereby 

mortMM  in  further  agreed  and  declared  between  and  by  the  parties  to 

CNdt.  these  presents,  that  in  case  default  shsll  be  made  in  payment 

of  the  principal  monies  and  interest  hereby  secured;or  intended 

so  to  be,  or  any  part  thereof  respectively,  contrary  to  the 

proviso  or  agreement  for  that  purpose  hereinbefore  mentioned, 

then  and  in  such  case  it  shall  be  lawful  for  the  said  C.  D.,  his 

executors,  administrators  or  assigns,  at  any  time  or  times 

thereafter,  at  his  or  their  uncontrolled  discretion,  to  exercise 

the  power  or  trust  for  sale  of  the  said  400  shares  and  all  and 

singular  other  the  powers,  trusts  and  provisions  of  the  said 

Covenant  by  recited  indenture  of  the  day  of :  Asd  the  satd 

mort««sor,    ^  g  ^^^  himself,  his  heirs,  executors  and  administrators,  doth 
hereby  covenant  with  the  said  G.  D.,  his  executors,  adminis- 
that  mort-     trators  and  assigns,  in  manner  following  (that  is  to  say)  :  That 
Sndue/     the  said  sum  of  £1000  is  still  due  and  owing  from  the  said 
G-.  H.  to  the  said  A.  B.,  and  that  he  the  said  A.  B.  now  bath 
vvvriicbtto  in  himself  good  right,  full  power  and  absolute  authority  to 
SSSi  ^^    assign  the  said  sum,  interest,  securities,  shares  and  other  things 
of  whatever  description  hereby  assigned,  or  expressed  and 
intended  so  to  be,  unto  the  said  C.  D.,  his  executors,  adminis- 
trators and  assigns,  in  manner  aforesaid  and  according  to  the 
true  intent  and  meaning  of  these  presents :  Ai^n  also  that  it 
shall  be  lawful  for  the  said  C.  D.,  his  executors,  administrators 
and  assigns,  from  time  to  time  and  at  all  times  hereafter, 
ft>rqnI<^ten-  peaceably  and  quietly  to  have,  hold  and  enjoy  the  said  several 
joyinont.       premises,  and  to  receive  the  interest,  dividends  and  annual 
produce  thereof  respectively,  without  any  let,  suit,  trouble, 
eviction,  claim  or  demand  whatsoever  of  or  by  the  said  A.  B., 
his  executors,  administrators  or  assigns,  or  any  other  person 
or  persons  whomsoever  having  or  lawfully  claiming,  or  who 
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shall  or  may  have  or  lawfully  claim,  any  estate,  right,  title  or  mortoaob 
interest  in,  to  or  out  of  the  said  seTeral  and  respective  premises  o'<^,"^" 
or  any  of  them,  or  any  part  or  parts  thereof,  free  and  clear  and  and  thb 
freely  and  clearly  exonerated  and  for  ever  discharged,  or  by  *"^^""'"*' 
the  said  A.  B.,  his  heirs,  executors  or  administrators,  saved, 
defended,  kept  harmless  and  indemnified  of,  from  and  against 
all  former  and  other  estates,  titles,  troubles,  charges,  debts  and 
incumbrances  whatsoever,  but  subject  nevertheless  and  without 
prejudice  to  such  proviso  or  condition,  or  right,  title  or  eqiiity 
of  redemption  (if  any)  as  shall  for  the  time  be  subsisting  under 
or  by  virtue  of  these  presents,  or  of  the  said  indenture  of  the 

day  of .    AsTD  mobsovsb  that  the  said  A.  B.,  his  Mdforflir- 

executors  and  administrators,  and  every  other  person  having  i 
or  lawfully  claiming,  or  who  shall  or  may  have  or  lawfully 
daim,  any  estate,  right,  title  or  interest  of,  in,  to  or  out  of  the 
said  sum  of  money,  interest,  securities,  shares  and  premises 
hereinbefore  assigned,  or  expressed  and  intended  so  to  be, 
or  any  of  them,  or  any  part  thereof  respectively,  shall  and 
win,  from  time  to  time  and  at  all  times  hereafter,  upon  the 
request  of  the  said  C.  D.,  his  executors,  administrators  and 
assigns,  but  at  the  costs  and  charges  of  the  said  A.  B.,  his 
executors,  administrators  or  assigns,  make,  do  and  execute,  or 
cause  to  be  made,  done  and  executed,  aU  such  furthe?  and 
other  lawful  acts,  deeds,  matters,  things,  devices,  MmS/SSSSi^ 
and  assurances  in  the  law  whatsoever  for  the  further,  better, 
more  perfectly  and  absolutely  assigning  the  said  several  pre- 
mises and  things  unto  the  said  C.  D.,  his  executors,  adminis- 
trators and  assigns,  according  to  the  true  intent  and  meaning 
of  these  presents,  as  by  the  said  G.  D.,  his  executors,  adminis- 
trators and  assigns,  or  his  or  their  counsel  in  the  law,  shall  be 
devised,  advised  and  required.    Ik  witiitess,  &c. 
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No.  Ln. 


TO  BANKERS 

AN  ACCOUNT 
CURRENT. 


MOETGAGB  o)  Freeholds  hy  a  PiLBTiTKRSHip  Fthm 
to  Bakeebs,  to  secure  an  Aocouitt  CuRBEifT. 


PartiM. 


Recite 
•urn  duo  to 
mort{$ag«ef 


security 
already  exe- 
cuted. 


THIS  INDENTIJEB,  made  the day  of ,  Betweeit 

W.  X.  of  Ac.  [one  of  the  mortgagort],  of  the  first  part,  Y.  Z.  of  Ac, 
partner  with  the  said  W.  X.,  under  the  firm  of  "  W.  X.  and  Y.  Z." 
[other  of  the  mortgagors],  of  the  second  part,  P.  Q.  and  E.  S.  of 
Ac,  hankers  and  partners,  under  the  firm  of  "  P.  Q.  and  B.  S." 
[mortgagees'],  of  the  third  part,  and  A.  B.  of  &c.  and  CD.  of 
Ac.  [trustees],  of  the  fourth  part.  Whereas  the  said  W.  X. 
and  his  partner  the  said  Y.  Z.,  stand  indehted  to  the  said  P.  Q. 
and  E.  S.  as  aforesaid,  in  divers  sums  of  money,  and  have 
requested  the  said  P.  Q.  and  E.  S.  to  make  further  advances : 
And  for  partly  securing  the  repayment  of  the  same,  with  in- 
terest for  the  same  after  the  rate  of  £4  per  cent,  per  annum, 
have  executed  a  conveyance  and  assignment  hy  way  of  mort- 
gage, with  a  power  of  sale,  of  certain  estates,  dehts  and  effects 
of  the  said  W.  X.  and  Y.  Z.  in  the  West  Indies,  to  trustees  for 
the  said  firm  of  P.  Q.  and  E.  S. :  and  as  a  further  security  for 
such  repayment,  the  said  W.  X.  with  the  privity  of  the  said 
Y.  Z.  his  partner,  and  for  the  satisfaction  of  the  said  firm  of 
P.  Q.  and  E.  S.,  and  to  induce  them  to  make  such  further 
advances  as  aforesaid,  has  agreed  to  execute  a  mortgage  in 
manner  hereinafter  mentioned,  with  such  power  of  sale  as  is 
hereinafter  contained  of  the  messuages  or  tenements,  lands  and 
hereditaments  hereinafter  particularly  described,  and  intended 
witnesrfng  to  bo  hereby  granted  or  otherwise  assured.  NOW  THIS 
INDENTtJEE  WITNESSETH,  that  in  pursuance  of  the 
said  agreement  and  in  consideration  of  the  premises,  He  the 
said  W.  X.  with  the  privity  of  the  said  Y.  Z.,  and  on  the  no- 
mination and  appointment  of  the  said  P.  Q.  and  E.  S.  (testified 
by  their  respectively  being  parties  to  and  executing  these 
presents)  by  these  presents  doth  grant,  convey  and  confirm 
unto  the  said  A.  B.  and  C.  D.,  and  their  heirs.  Firstly,  All 
THAT  Ac. ;  Secondly,  All  that,  Ac.  [^general  words,  and  all 


Agreement 
for  present 
mortgage. 


port 

Orantby 
mortgagor. 
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the  estate^  l^e,"] :  To  hate  aub  to  hold  the  said  messuages  to  bavkera 
or  tenements,  lands,  hereditaments,  and  all  and  singular  other  ^^  >ccurb 

.  ,  .     ,      «  ,  ,  .  ,  4NACCOU1IT 

the  premises  herembefore   granted  or  otherwise  assured  or  cursent. 
expressed,  and  intended  so  to  be  with  their  appurtenances,  p^^,^ 
unto  the  said  A.  B.  and  CD.,  their  heirs  and  assigns.  To  the  To moit- 
use  of  the  said  A.  B.  and  CD,,  their  heirs  and  assigns   for  fJSbjSt  to**' 
ever.  Upon  trust  nevertheless  for  the  said  P.  Q.  andE.  S.,  their  JSgJS.™^" 
executors,  administrators  and  assigns,  or  other  the  person  or 
persons   for  the  time  being,  constituting  the   firm  now  de- 
scribed as  the  firm  of  P.  Q.  and  B.  S.,  but  subject  as  to  the 
said  hereditaments  first  hereinbefore  described,  and  the  ap- 
purtenances to  indentures  of  lease  and  release,  bearing  date 

respectively  the and days  of for  securing  to 

—  the  sum  of  £1200,  with  interest  for  the  same,  and  also 

to  an  indenture  bearing  date  the day  of for  securing 

to the  sum  of  £500,  with  interest  for  the  same,  And 

also  subject  as  to  all  the  said  premises  to  the  proviso  or 
condition  for  redemption  hereinafter  contained  (that  is  to 
say),  Peovtded  always  and  it  is  hereby  agreed  and  de- Proviso  for 
clared,  that  if  the  said  W.  X.  and  Y.  Z.,  their  heirs,  exe-  ^^  °°' 
cutors,  administrators  or  assigns,  or  other  the  person  or 
persons  for  the  time  being  constituting  the  firm  now  de- 
scribed as  the  firm  of  W.  X.  and  Y.  Z.,  or  the  said  W.  X.  alone, 
his  heirs,  executors,  administrators  or  assigns,  do  and  shall 
within  the  space  of  three  calendar  months  next  after  notice  in 
writing  requiring  payment  thereof  shall  have  been  given  to 
them  or  him,  or  left  at  their  or  his  usual  or  then  last  known 
abode  or  place  of  business,  by  or  on  behalf  of  the  said  P.  Q.  and 
B.  S.,  their  executors,  administrators  or  assigns,  or  other  the 
person  or  persons  for  the  time  being  constituting  the  firm  now 
described  as  the  firm  of  P.  Q.  and  B.  S.,  well  and  truly  pay  or 
cause  to  be  paid  to  the  said  P.  Q.  and  B.  S.,  or  other  the  person 
or  persons  for  the  time  being  constituting  the  said  firm  now 
described  as  the  firm  of  P.  Q.  and  B.  S.,  all  and  singular  the 
monies  which  at  the  time  of  giving  or  leaving  such  notice  as 
aforesaid,  or  on  the  expiration  thereof,  shall  be  due  and  owing 
to  them  from  or  by  the  said  W.  X.  and  Y,  Z.,  their  executors, 
administrators  or  assigns,  or  other  the  person  or  persons  for 
the  time  being  constituting  the  firm  now  described  as  the  firm 
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TO  BAXKBPs  of  W.  X.  and  Y.  Z.,  for  or  in  respect  of  any  sum  or  sums  either 
TO  8Bcu«B  already  paid,  advanced  or  lent  unto,  or  on  account  of  them  or 

>(N  ACCOUNT  1.1.  Ai  A  t_  J.         ^     g*A 

CURRENT,  him,  together  with  interest  for  the  same,  after  the  rate  of  db4 
for  every  £100  hy  the  year,  to  commence  and  be  computed 
from  the  time  or  respective  times  of  paying,  advancing  or  lend- 
ing the  same  respectively,  up  to  the  day  of  the  actual  repay- 
ment thereof^  without  any  deduction  or  abatement  whatsoever, 
out  of  the  said  principal  monies  or  interest  or  any  part  thereof 
respectively,  for  or  in  respect  of  any  present  or  future  taxes, 
charges,  assessments  or  impositions  whatsoever  (except  the 
property  or  income  tax)  ;  then  and  in  such  case  they  the  said 

A.  B.  and  C.  D.,  their  heirs  or  assigns,  and  also  the  said 
P.  Q.  and  B.  S.,  or  other  the  person  or  persons  for  the  time 
being  constituting  the  firm  now  described  as  the  firm  of 
P.  Q.  and  B.  S.,  shall  and  will  at  any  time  after  such  pay- 
ment shall  be  so  made  as  aforesaid,  upon  the  request  and  at 
the  costs  and  charges  of  the  said  W.  X.  his  heirs,  executors, 
administrators  or  assigns,  reconvey  the  said  messuages,  ^., 
with  their  appurtenances,  unto  the  said  W.  X.,  his  heirs  and 
assigns,  or  as  he  or  they  shall  in  that  behalf  order  or  direct, 
free  from  all  incumbrances  whatsoever,  made,  done,  or  com- 
mitted by  the  said  A.  B.  and  C.  D.,  their  heirs  or  assigns,  or 
the  said  P.  Q.  and  B.  S.,  their  executors,  administrators  or  as- 
signs, or  any  of  them,  or  other  the  person  or  persons  so  for  the 
time  being  constituting  the  said  firm  now  described  as  the  firm 

Covenants  of  P.  Q.  and  B.  S.,  SO  as  for  the  doing  thereof,  Ac.  Ajtd  thb 
gagm,  SAID  AV.  X.  and  Y.  Z.,  do  hereby  jointly  for  themselves,  their 
heirs,  executors  and  administrators,  and  each  of  them  doth 
hereby  severally  for  himself,  his  heirs,  executors  and  adminis- 
trators, covenant  with  the  said  P.  Q.  and  B.  S.,  their  executors, 
administrators  and  assigns,  that  they  the  said  W.  X.  and  Y.  Z., 
their  heirs,  executors,  administrators  and  assigns,  or  other  the 
person  or  persons  constituting  the  firm  now  described  as  the 
fur  paymoDt  firm  of  W.  X.  and  Y.  Z.,  shall  and  will,  within  the  space  of  three 
calendar  months  next  after  every  notice  in  writing  requiring 
payment  thereof  shall  have  been  given  or  left  as  aforesaid, 
well  and  truly  pay  or  cause  to  be  paid  unto  the  said  P.  Q.  and 

B.  S.,  or  other  the  person  or  persons,  &c.,  all  and  singular  the 
monies  which  at  the  time  of  giving  or  leaving  -such  notice  a^ 
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aforesaid,  or  on  the  expiration  thereof,  shall  be  due  and  owing  to  BiTticrt 
to  them,  from  or  by  the  said  W.  X.  and  T.  Z.,  their  executors,  ^  "'''^""» 

.     .  •'     .  '  '  AN  ACCOUNT 

administrators  or  assigns,  or  other  the  person  or  persons,  Soc.^  crnRENT. 
or  so  much  of  the  said  monies  as  shall  be  required  by  such 
notice  aa  aforesaid  to  be  respectiyely  paid,  together  with  in- 
terest after  the  rate  aforesaid  for  the  monies  so  for  the  time 
being  required  to  be  paid,  to  be  computed  from  the  time  or 
respectiye  times  of  paying,  lending  or  advancing  the  same 
respectively,  up  to  the  day  of  the  actual  payment  thereof  re- 
spectively, without  any  deduction  or  abatement  whatsoever, 
according  to  the  true  intent  and  meaning  of  these  presents. 
Peovided  axwats  and  it  is  hereby  declared,  that  if  at  any  po^"©' 
time  or  times  default  shall  be  made  in  payment  of  all  or  any  of  of  default. 
the  principal  monies  hereinbefore  secured,  or  the  interest  thereof 
or  any  part  thereof  respectively  contrary  to  the  proviso  or  agree- 
ment hereinbefore  contained  for  payment  thereof,  then  and  in 
every  such  case  it  shall  be  lawfrd  to  and  for  the  said  A.  B.  and 
G.  D.  or  the  survivor  of  them,  or  the  executors  or  adminis- 
trators of  such  survivor,  their  or  his  assigns,  as  the  case  may 
be,  and  they  or  he  are  or  is  hereby  required  at  any  time  or 
times  thereafter,  upon  the  request  of  the  said  P.  Q.  sSid  B.  8., 
their  executors,  administrators  or  assigns,  or  other  the  person  or 
persons,  &c.,  absolutely  to  sell  and  dispose  of  the  said  mes- 
suages, &c.  l^Pawer  cf  sale  in  ease  of  default;  receipts  of  trus- 
tees to  he  sufficient  discharges^  supra,  pp.  201,  202].     Ajstd  it  DocUnitioii 

IB    HSBEBY    EXTBTHEB    AOBEED,    <fcc.       {Declaration  as    to  pro-  monies  arlfl. 

eeeds  of  sale;  first  to  pay  costs'].  Am)  IK  the  kext  place,  ^^  ^ 
so  far  as  the  same  may  be  necessary  or  proper  for  completing 
such  sale  or  sales,  disposition  or  dispositions  as  aforesaid,  pay 
off  and  discharge  the  said  two  several  sums  of  £1200  and 
£500,  so  respectively  secured  by  the  said  hereinbefore  men- 
tioned indentures  of  the  and  days  of ,  and 

the  said  indenture  of  the  day  of ,  and  the  interest 

thereof  respectively,  according  to  their  respective  priority  of 
charge  on  the  said  premises  hereinbefore  granted  or  other- 
wise assured :  Akd  ik  the  itbxt  plage  pay,  satisfy  and  dis- 
charge all  such  principal  monies  and  interest,  as  shall  for  the 
time  being  be  due  and  owing  from  or  by  the  said  W.  X.  and 
Y.  Z.,  their  execntors  or  administrators,  or  other  the  person 
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TO  BAMRR8  or  persons,  Ac.,  to  the  said  P.  Q.  and  E.  S.,  their  executors  or 

IvaHu'-^  adminiatrators,  or  other  the  person  or  persons,  &c.  -And  lastly, 

c  uRHi  N  r.  pa  J  the  residue  (if  any),  remaining  after  answering  the  purposes 

"  aforesaid,  as  well  of  the  monies  arising  from  any  sale  or  sales 

which  shall  be  made  in  the  lifetime  of  the  said  W.  X.,  as,  of, 

BO  much  of  the  said  yearly  rents,  issues  and  profits  as  shall 

accrue  in  the  lifetime  of  the  said  W.  X.,  unto  the  said  W.  X., 

unioid  poi^    his  executors,  administrators  or  assigns,  for  his  and  their  own 

c«ute  to       absolute  use  and  benefit,  as  part  of  his  personal  estate.     And 

▼eyed^to  one  IT  IS  KEBEBT  FURTiiEB  AOBEED  and  declared,  &c,  [trustees  to 

gftffora.         reconvey  unsold  portions  to  W.  X,  in  fee,  and  pay  residue  as 

toell  of  monies  arising  from  the  sale  after  the  decease  of  W.  X. 

Thiidecd to  as  of  rents  accruing  after  his  decease^  to  the  heirs  and  assigns 

greater  Uen    of  W,  X.,  as  part  of  his  real  estate"],     Pbotided  always,  and 

exuting       it  is  hereby  agreed  and  declared,  &c.,  that  nothing  herein 

mortgace*.    ^q^^q^jj^^  ^\^^  gjy^  qj,  create,  or  be  deemed,  construed  or 

taken  to  give  or  create,  any  further  or  greater  lien  or  charge 

for  securing  payment  of  the  said  two  several  sums  of  £1200 

and  £500  so  respectively  secured  by  the  said  hereinbefore  men* 

tioned  indentures  of  lease  and  release  of  the and  — - 

day  of  — —  and  the  said  indenture  of  the  day  of  — 

as  aforesaid,  or  either  of  them,  or  the  interest  thereof^  or  any 
part  thereof  respectively,  than  is  given  or  created  by  the  same 
several  indentures  respectively.  [Power  to  P.  Q,  and  JB.  S, 
or  the  survivor  of  them,  or  their  or  his  executors,  administrators 
or  assigns,  or  other  the  person  or  persons,  Sfc,  to  appoint  new 
trustees — Covenants  by  W.  X.  with  A,  B.  and  C,  D,,  that  he 
has  right  to  grant  the  hereditaments  ;  for  quiet  enjoyment  free 
from  incumbrances  and  particularly  from  and  against  the  said 
two  several  sums  of  £,1200  and  £500,  so  respectively  secured  by 

the  said  indentures  of  lease  and  release  of  the  and 

day  of and  indenture  of  the  day  of as  i^brO" 

said,  and  the  interest  thereof  respectively,  and  from  and  against 
all  securities  for  the  same  respectively ;  and  for  further  as- 
surance at  the  expense  of  W.  X.  until  the  property  is  sold  wider 
power,  supra,  pp.  199,  200].    Ik  withtess,  &c. 
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No.  Lni. 

CHAS&E  upon  a  Sum  of  £3  per  cent,  Goksolibateb  orarob  oi« 
Baitk  AinoTiTiBS  09  ajwrther  Secubitt.  ^^^^' 

THIS  IJSDENTTIEE,  made  the day  of ,  Between  P-rti^iu 

A.  B.,  of  Ac.  [mortgagor^  of  the  one  part,  and  C.  D.,  of  &c. 
\^mortgagee\  of  the  other  part :  Whebeas  under  and  by  virtue  R«cit« 

of  the  trusts  declared  by  an  indenture  bearing  date  the  under  which 

day  of ,  and  made,  or  expressed  to  be  made,  between  the  SSiuS^ 

said  A.  B.  of  the  first  part,  X.  T.  of  the  second  part,  and  E.  F.  fljTtath©''*" 
and  G.  H.  of  the  third  part,  and  also  under  and  by  virtue  of  •'**'^' 
the  trusts  of  certain  indentures  therein  recited,  the  said  A.  B. 
was,  at  the  date  of  the  next  hereinafter  recited  indenture,  and 
(subject  to  the  assignment  and  provisions  thereby  made)  is  still 
possessed  o^  or  otherwise  well  entitled  to  some  benefits  of  and 
in  the  sum  of  £ ,  £3  per  cent.  Consolidated  Bank  Annui- 
ties standing  in  the  names  of  the  said  E.  E.  and  G-.  H. :  And  indenture 

whebeas,  by  an  indenture  bearing  date  the day  of ,  ItoStVaa  ' 

and  made,  or  expressed  to  be  made,  between  the  said  A.  B.  of  Security  for  * 
the  one  part,  and  the  said  C.  D.  of  the  other  part,  for  the  con-  KnStJ-!  ^ 

siderations  therein  mentioned,  the  said  sum  of  £ £3  per  cent. 

Consolidated  Bank  Annuities,  and  all  interest  henceforth  to 
become  due  and  payable  for  the  same,  as  far  as  the  said  A.  B. 
was  or  might  be  interested  in  the  same,  were  assigned  by  the 
said  A.  B.  to  the  said  C.  D.,  his  executors,  administrators  and 
assigns,  Upon  the  trusts  therein  declared  for  securing  the  pay- 
ment of  the  annuity  or  yearly  sum  of  £ thereby  secured 

to  be  paid  by  the  said  A.  B.  to  the  said  C.  D.  for  the  term  of 
ninety-nine  years,  if  the  three  persons  therein  named,  or  any 
of  them,  should  so  long  live,  together  with  all  such  costs, 
charges  and  expenses  as  are  therein  mentioned  in  relation 
thereto,  and  subject  thereto  in  'trust  for  the  said  A.  B.,  his 
executors,  administrators  and  assigns :  And  whebeas,  by  an  security  of 
indenture  bearing  even  date  with  these  presents,  and  made,  or  ®^*"  ^^^' 
expressed  to  be  made,  between  the  said  A.  B.  of  the  one  part, 

T  2 
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CHADOF  ON  and  the  said  C.  D.  of  the  other  part,  in  consideration  of  the 
"'''^'^-  sum  of  £5000  to  the  said  A.  B.,  paid  by  the  said  C.  D.,  divers 
messuages,  and  farms,  lands,  tenements  and  hereditaments 
therein  described  and  mentioned  to  be  situate  in  the  county  of 
— ,  and  the  appurtenances,  have  been  appointed  and  conveyed 
by  the  said  A.  B.  unto  and  to  the  use  of  the  said  C.  D.,  his 
heirs  and  assigns,  but  subject  to  a  proviso  and  covenant  in  the 
said  indention  now  in  recital  contained  for  redemption  of  the 
said  premises  on  payment  by  the  said  A.  B.,  his  heirs,  execu- 
tors, administrators  or  assigns,  to  the  said  C.  D.,  his  executors, 
administrators  or  assigns,  of  the  sum  of  £5000,  vrith  interest 
for  the  same  after  the  rate  of  £5  per  centum  per  annum,  on 

fofrtTf^    the  day  of ,  which  will  be  in  the  year :  And 

thcr  socurity.  ^hej^eas  it  hath  been  agreed  that  the  said  sum  of  £5000,  with 
the  interest  for  the  same,  should  be  further  secured  by  a  charge 
upon  the  said  sum  of  £ ,  in  manner  hereinafter  mentioned : 

WTtoe«inf  2^oW  THIS  INDENTUEE  WITNESSETH,  that  in  pursu- 
ance of  the  said  agreement,  and  in  consideration  of  the  said 
sum  of  £5000,  so  paid  as  in  the  said  indenture  hereinbefore  is 
mentioned,  ^the  receipt,  ^c],  he  the  said  A.  B.  doth  hereby 

l^jjjj*  ^  subject  and  charge  the  said  sum  of  £ ,  £3  per  cent.  Con- 
solidated Bank  Annuities,  and  all  dividends  and  annual  produce 
henceforth  to  become  due  and  payable  for,  and  to  arise  from 
the  same,  as  far  as  the  said  A.  B.  is  or  may  be  interested  in 
the  said  sum  and  premises  (subject  nevertheless  to  the  said 
recited  indenture  of  the day  of ,  and  to  the  assign- 
ment and  trusts  therein  contained),  to  and  with  the  payment 
to  the  said  CD.,  his  executors,  administrators  and  assigns,  of 
the  said  sum  of  £5000  so  secured  by  the  said  recited  indenture 
of  even  date  herewith  as  aforesaid,  with  interest  for  the  same, 
after  the  rate  of  £5  per  cent,  per  annum,  to  be  computed  from 

Covenant  by  the  date  of  these  presents  :  Asd  the  baid  A.  B.  doth  hereby 

iDOTigugatf  , 

for  himself,  his  heirs,  executors  and  administrators,  covenant 

with  the  said  CD.,  his  executors,  administrators  and  assigns, 

for  right  to    that  he  the  said  A.  B.  now  hath  in  himself  good  right,  full 

c  urges     .  p^^gj,  j^^  lawful  authority,  to  charge  the  said  sum  of  £5000, 

with  interest  for  the  same,  upon  the  said  sum  of  £ £3  per 

cent.  Consolidated  Bank  Annuities,  and  other  the   premises 
hereinbefore  mentioned  in  manner  aforesaid:    Ain>  fubtheb 
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that  he  the  said  A.  B.,  his  executors  aud  .administrators,  and  en ai«or  on 
all  and  every  other  persons  and  person  lawfully  or  equitably     "^^'' 
claiming  or  to  claim  by,  jfrom,  under,  or  in  trust  for  him,  them,  "^'^J^' 
or  any  of  them,  shall  and  will,  at  any  time  or  times  hereafter,  "^-  • 
upon  the  request  of  the  said  C.  D.,  his  executors,  administrators 
or  assigns,  but  at  the  expense  of  the  said  A.  B.,  his  executors, 
administrators  or  assigns,  make,  do,  and  execute,  or  procure  to 
be  made,  done  and  executed,  all  such  further  and  other  lawftil 
and  reasonable  acts,  deeds,  matters  and  things  whatsoever,  for 

the  better  and  more  effectually  charging  the  said  sum  of  £ 

£3  per  cent.  Consolidated  Bank  Annuities,  with  the  payment 
of  the  said  sum  of  £5000,  and  the  interest  thereof,  according 
to  the  true  intent  and  meaning  of  these  presents,  as  by  the 
said  C.  D.,  his  executors,  administrators  or  assigns,  or  his  or 
their  counsel  in  the  law,  shall  be  devised,  advised  and  required. 
Ik  WITKB8S,  Ac. 


No.  LIV. 


MORTGAGE    of     Lsaseholds     to    a     Building  to  a  build- 
SooiSTT(a).  '^°«>- 


THIS  INDENTURE,  made  the day  of ,  Between  PtrUei. 

A.  B.,  of  4&C.  [mortgagor^  of  the  one  part,  and  C.  D.,  of  &c., 

B.  F.,  of  &c.  and  G.  H.,  of  Ac.  \mortgagees]y  of  the  other  Redt«  one 

part :  Whebeab  by  an  indenture  of  lease,   dated  the  !S^**"*  *' 

day  of ,  and  made,  or  expressed  to  be  made,  between 

and  ,  of  the  one  part,  and  the  said  A.  B.  of  the 

other  part.  All  that  piece  or  parcel  of  ground  [parcels  as 
in  the  lease]  were  with  their  appurtenances  demised  unto 
the  said  A.  B.,  his  executors,  administrators  and  assigns,  for 
the    term    of  ninety-nine  years,  wanting    twenty-one   days, 

(a)  Mortgages  and  other  securities  granted  to  the  trustees  of  building 
societies  are  exempt  from  stamp  dutv*  {Walker  v.  OileSy  6  Com. 
Bench,  662.)  A  buildinii;  society  can  lend  money  on  mortgage  to  its 
own  members  as  well  as  to  persons  who  are  not  members.  (CuUfill 
V.  Kingdom^  1  Exch.  494.) 
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TO  A  BUILD-  from  Midsummer  day  1843,  at  and  under  the  jearlj  rent  of 

I  NO  SO- 
CIETY. 


ISO  SO-     £ ^  payable  quarterly  as  therein  is  mentioned,  and  subject 


-to  the  covenants  and  conditions  therein  contained,  and  on  the 
part  of  the  lessee,  his  executors,  administrators  and  assigns,  to 
another  In-  be  obscrved  and  performed :  Akd  whebeas  by  another  inden- 
leoM.  ^  ture  of  lease,  bearing  even  date  with  the  last  recited  indenture, 
and  made  or  expressed  to  be  made  between  the  same  persons  as 
are  parties  to  the  said  last  recited  indenture,  all  that  other 
piece  or  parcel  of  ground  \j>arceU  as  in  this  lease']  were  with 
their  appurtenances  demised  unto  the  said  A.  B.,  his  executors^ 
administrators  and  assigns,  for  the  like  term  of  ninety-nine 
years,  wanting  twenty-one  days,  from  Midsummer  day  1843, 

and  at  the  like  yearly  rent  of  £ ,  payable  quarterly  as 

therein  is  mentioned,  and  subject  to  the  covenants  and  conditions 
therein  contained,  and  on  the  part  of  the  lessee,  his  executors, 
administrators  and  assigns,  to  be  observed  and  performed.  Akd 

Formation  of  WHEEEA8  a  Benefit  building  society,  called  the Building 

i^ietyf  Association,  has  been  formed  for  the  purpose  of  raising  by 
subscription  a  fund  to  assist  the  members  thereof  in  obtaining 
a  small  freehold  or  leasehold  property  pursuant  to  an  act  passed 
in  the  session  of  the  6th  and  7th  years  of  the  reign  of  King 
William  the  Poiirth,  intituled  "  An  Act  for  the  Eegulation  of 
Benefit  Building  Societies,"  and  Eules  and  B^gulations  have 
been  made  and  constituted  for  the  government  and  guidance  of 
the  said  society,  and  have  been  certified,  allowed,  and  confirmed 
and  enrolled  according  to  the  aforesaid  and  other  statutes  in 
Sams  to  be    that  caso  made  and  provided.     Ain>  whereas  the  sums  of 

oontrlbuted  ^      _  ,.,.•,,  i         .    , .  -  . ,  . 

by  aabflcrip-  money  to  be  contributed  by  subscription  as  aforesaid  in  respect 

of  each  share  in  the  funds  of  the  said  society  amount  to  the 

sum  of  £120 ;  and  the  said  A.  B.  is,  according  to  the  rules  of 

the  said  society,  entitled  to  receive  out  of  the  funds  thereof 

the   sum  of  £1200   in  respect  of  his  ten  shares  numbered 

[numbers  of  the  shares']  respectively  in  the  books  of  the  said 

society,  and  for  the  security  of  the  payments  to  become  due 

Agreement    in  rcspect  of  thosc  Several  shares  he  has  agreed  to  execute 

aasurance.     the  assuranco  hereby  made.    And  whebeas  the  said  C.  D., 

SSet*^®'    E.  F.  and  G.  H.  are  the  present  duly  appointed  trustees  of  the 

'^'^'        said  society.    NOW  THIS  INDENTURE  WITNESSETH 

that,  in  consideration  of  the  said  sum  of  £1200  to  the  said 

A.  B.  now  paid  by  the  said  C.  D.,  E.  E.  and  G.  H.,  as  such 
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trustees  as  aforesaid,  the  receipt  whereof  tlie  said  A.  B.  doth  Ti^auitiv 
hereby  admit  and  acknowledge,  he  the  said  A.  B.,  in  pur-     '^°  ■**• 

suance  of  the    said   rules    and   regulations,   doth    by  these 

presents  demise  ^xinto  the  said  C.  D.,  E.  F.  and  G.  H.,  their  mortgagor 
executors,  administrators   and  assigns.  All   those  the  said  j^^^^^^^j^ 
two  several  pieces  or  parcels  of  ground  situate  and  being  as  wcOm, 
aforesaid,  together  with  the  three  several  messuages  or  dwelling 
houses  and  premises  erected  and  built  thereon,  and  all  and 
singular  other  the  hereditaments  and  premises  comprised  in  and 
demised  by  the  two  several  hereinbefore  recited  indentures  of 

lease,  respectively  bearing  date  the day  of  now 

instant,  together  with  all  other  erections,  buildings  and  im- 
provements that  may  at  any  time  hereafter  be  erected  and 
built  on  the  said  several  pieces  of  ground,  hereditaments  and 
premises,  or  any  part  thereof.  Akd  also  the  several  fixtures 
and  things  now  or  at  any  time  hereafter  being  in  and  upon  the 
said  several  hereditaments  and  premises,  and  respectively 
belonging  to  the  said  A.  B.,  together  with  the  said  two  recited 
indentures  of  lease :  To  have  aitd  to  hold  the  said  several  to  tmitees  of 
hereditaments  and  premises  hereby  assured,  or  expressed  and  ^' 
intended  so  to  be,  unto  the  said  C.  D.,  E.  F.  and  G.  H., 
their  executors,  administrators  and  assigns,  henceforth  during 
all  the  residue  of  the  said  two  several  terms  of  ninety-nine 
years,  wanting  twenty-one  days,  granted  therein  (save  and  for  reddne  of 
except  the  last  three  days  of  the  said  several  terms)  upon  three  days), 
and  subject  to  the  trusts,  powers,  provisoes  and  agreements 
hereinafter  contained  concerning  the  same  (that  is  to  say)  : 
TJpoir  TBVST  from  time  to  time,  so  long  as  the  said  A.  B.,  his 
executors,  administrators  and  assigns,  shall  duly  malie  the 
several  payments  and  observe  and  perform  the  regulations 
prescribed  in  the  articles  of  the  said  society,  or  to  be  prescribed 
in  any  new,  altered  or  amended  articles  of  the  said  society, 
duly  certified  and  enrolled  in  respect  of  the  said  ten  shares 
numbered,  &c.,  and  which  on  the  part  of  him,  his  executors, 
administrators  and  assigns,  ought  to  be  respectively  made, 
observed  and  performed,  and  likewise  pay  the  several  rents  and 
perform  the  several  covenants  respectively  reserved  and  con- 
tained by  and  in  the  said  two  recited  indentures  of  lease,  and  on 
the  part  of  the  lessee  to  be  respectively  paid  and  performed,  to 
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TO  A  MtD-  permit  the  said  A.  B.,  his  executors,  administrators  and  assignay 
iNo  10-     ^  JjqJ^  ^^^  gjjJQy  ^^^  ^^  several  premises,  and  to  receive  the 

'- —  rents  and  profits  thereof  for  his  or  their  own  benefit,  but  in 

nsor  until    caso  ho  or  thej  shall  at  any  time  fail,  neglect  or  re&se  for  six 

making  tb»    mouthlj  uights,  to  pay  all  or  any  of  the  subscriptions,  payments 

paynMQto.     ^^^  redemption  money,  and  to  observe  and  perform  all  or  any 

of  the  regulations  on  his  or  their  part  to  be  paid,  observed  and 

performed,  or  to  pay  the  several  rents  and  perform  the  several 

covenants  in  the  said  two  several  indentures  of  lease  respectively 

reserved  and  contained,  then  and  in  any  or  either  of  the  said 

incMeof     cases,   XJpoK  TBXJST  for  the  said  trustees  or  trustee  for  the 

default  trtw-      .         -     • 

tees  to  apply  tunc  being  to  appoint  a  person  or  persons  to  collect  the  rents 
ment,  and  profits  of  the  said  hereditaments  and  apply  the  same  in 

pa3rment  of  the  said  subscriptions,  payments  and  redemption 
money  then  due ;  but  if  the  said  rents  shall  be  insufficient  to 
satisfy  the  purposes  aforesaid,  or  in  case  the  said  A.  B.,  his 
executors,  administrators  and  assigns,  shall  so  fail  to  pay  the 
said  several  rents  and  perform  the  said  several  covenants  in  the 
said  two  recited  indentures  of  lease  respectively  reserved  and 
"w>  tolSi^  contained,  Then  upow  tbust  at  any  time  thereafter  for  the 
loasehoidafor  said  trustees  or  trustee  for  the  time  being,  when  and  as  they 
or  he  in  their  or  his  discretion  shall  think  fit,  without  the 
concurrence  or  consent  of  the  said  A.  B.,  his  executors, 
administrators  or  assigns,  to  sell  and  absolutely  dispose  of  all 
or  any  part  of  the  said  several  hereditaments  and  premises  for 
all  the  residue  then  unexpired  therein  of  the  said  several  terms 
hereby  granted  by  public  auction  or  by  private  contract,  or 
partly  by  each  of  those  means,  and  subject  or  not  subject  to 
any  special  conditions  relative  to  the  title  or  otherwise,  with 
liberty  to  buy  in  the  same  or  any  part  thereof,  or  to  rescind 
any  contract  made  for  the  sale  thereof,  and  resell  the  same  in 
manner  aforesaid,  without  responsibility  for  any  loss  by  such 
and  to  aaiign  regale,  and  to  assim  or  assure  the  same  when  sold  unto  the 

to  purchaMT,  70 

purchaser  or  purchasers  thereof,  his,  her  or  their  executors, 
administrators  or  assigns,  or  as  he,  she  or  they  shall  direct,  for 
all  the  residue  of  the  said  several  terms  hereby  granted,  and 
out  of  the  rents  of  the  said  several  hereditaments,  and  of  the 
money  which  shall  arise  from  such  sale  or  sales  respectively  as 
aforesaid,  in  the  first  place  to  retain  to  themselves  and  himself 
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the  costs  and  disbursements  attending  the  execution  of  the  to  a  builo- 
trusts  hereby  reposed  in    them  and  him,  or  which  may  be    ^^^  "^ 

incurred  on  account  of  the  collection  of  the  said  rents,  or  in 

preserving  the  said  seyeral  hereditaments  from  forfeiture,  by 
paying  the  several  rents,  or  performing  the  several  covenants 
on  the  lessee's  part  respectively  reserved  and  contained  by  and 
in  the  said  two  several  recited  indentures  of  lease,  and  also  the 
*  premiums  of  insurance  (if  any)  of  the  said  several  buildings,  or 
other  charges  to  which  the  same  several  hereditaments  shall  be 
subject,  and  also  the  costs  which  may  be  incurred  in  obtaining 
possession  of  the  said  several  premises,  or  any  part  thereof^  or 
enforcing  the  performance  of  any  contract  to  be  entered  into 
with  any  purchaser  of  the  said  several  hereditaments,  or  any  of 
them,  or  otherwise  in  the  execution  of  the  aforesaid  trusts,  or 
in  relation  thereto,  and   in   the  next   place   to  retain  unto  ud  appij 

themselves  and  himself  respectively  in  trust  for  the  said afUr  pay- 

Building  Association,  all  sums  of  money,  subscriptions  and  other  peues  in 
payments  which  shall  be  due,  or  which  may  afterwards  become  subMiiptions 
due  or  payable  by  the  said  A.  B.,  his  executors,  administrators  paymmu 
or  assigns,  in  respect  of  all  or  any  of  the  said  ten  several  shares 
respectively  numbered  as  aforesaid,  by  virtue  of  the  articles 
aforesaid,  or  otherwise  howsoever,  It  being  hebebt  aqbeed  by 
the  parties  hereto  that,  in  case  such  sale  as  aforesaid  shall  take 
place,  all  monies  which  shall  at  any  time  afterwards  become  due 
in  respect  of  the  said  ten  several  shares  respectively  numbered 

as  aforesaid,  according  to  the  subsisting  rules  of  the  said 

Building  Association,  shall  be  considered  aa  then  due,  and  the 
same,  or  so  much  thereof  a&  may  be  lawfully  demanded,  shall 
be  fully  deducted  and  paid  out  of  the  monies  received  by  virtue 
of  the  aforesaid  powers  or  trusts,  and  upon  trust  to  pay  the 
residue  of  the  said  trust  money  unto  the  said  A.  B.,  his  exe- 
cutors, administrators  or  assigns :  Aim  it  is  he&eby  DECLi^BED  Becoipta  of 

'  ,  .   .  ^     1  trustees  to  bo 

AJSTD  AGBEED,  that  cvcry  receipt  in  writing  of  the  trustees  or  sufficient  dia- 
trustee  for  the  time  being  acting  in  execution  of  the  afore- 
said trust  for  any  money  (whether  rent,  purchase  money,  or 
otherwise)  payable  to  them  or  him,  under  or  by  virtue  of  these 
presents,  shall  be  a  sufficient  discharge  for  the  same,  and  that 
the  person  or  persons  to  whom  any  such  receipts  shall  be  given, 
his,  her  or  their  executors,  administrators  or  assigns,  shall  not 
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TO  A  BviLD-  afterwards  be  obliged  to  see  to  the  application  of  the  money 
ivo  8o-     therein  expressed  to  be  received,  or  be  answerable  for  any 

'- —  misapplication  or  nonappUcation  thereof,  nor  be  bound  to  inquire 

into  the  necessity,  regularity,  propriety  or  expediency  of  such 

sale  or  sales,  or  of  the  mode  thereof,  or  whether  default  has 

been  made  in  the  aforesaid  payments,  nor  be  affected  with  notice 

that  no  such  default  has  been  made,  or  that  no  such  deficiency 

Covenmuby  has  existed.     And  the  said  A.  B.  doth  hereby  for  himself,  his 

to  mSfpay- heirs,  executors  and  administrators,  coyenant  with  the  said 

menu,         ^  jy  ^  -g  j,    ^^  ^  ^^   ^^^.^  executors,   administrators  and 

assigns,  that  he  the  said  A.  B.,  his  executors,  admimstrators  or 
assigns,  shall  and  will  from  time  to  time  make  the  seyeTal 
payments,  and  observe  and  perform  the  rules  and  regulations 
prescribed  in  the  articles  of  the  said  society,  in  respect  of  the 
said  ten  several  shares  numbered  respectively  as  aforesaid,  and 
which  on  the  part  of  the  lessee,  his  executors,  administrators 
thftt  i«MM     and  assigns,  ought  to  be  made,  observed  and  performed :  And 
■"  ^"^  ***      ALSO  that  the  said  two  several  hereinbefore  recited  leases  are 
respectively  valid  and  subsisting  in  the  law  for  the  prenuses 
thereby  respectively  demised  and  still  in  force  for  all  the  now 
residue  of  the  said  several  terms  thereby  granted,  and  that  all 
the  covenants  and  agreements  therein  respectively  contained  on 
the  lessee's  part  have  been  duly  observed  and  performed  up  to 
to  pay  rants,  ^be  day  of  the  date  of  these  presents :  And  fubtheb,  that 
until  the  said  premises  shall  be  sold  under  the  trusts  herein- 
before declared,  the  said  A.  B.,  his  executors  or  administrators, 
will  pay  the  several  rents,  and  perform  the  several  covenants 
reserved  and  contained  in  the  said  two  several  recited  indentures 
of  lease,    on  the  lessee's  part  to  be  respectively  paid  and 
performed,  and  that  the  said  A.  B.  now  hath  in  himself  full 
power  to  demise  or  otherwise  assure  the  said  several  heredita- 
for  quiet       mciits  and  premises  in  manner  hereinbefore  mentioned :  Akd 
by  tSSfi!^    ixso  that  it  shall  be  lawful  for  the  said  C.  D.,  E.  F.  and  G.  H., 
after  default,  ^j^^-^.  g^gg^tors,  administrators  and  assigns,  after  default  shall 
be  made  in  the  several  payments,  and  in  observing  the  several 
regulations  aforesaid,  to  enter  into,  hold  and  enjoy,  the  said 
several  hereditaments  and  premises  hereby  demised,  or  expressed 
and  intended  so  to  be,  with  the  appurtenances,  for  the  residue 
of  the  said  several  terms  hereby  granted,  and  to  take  the  rents 
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and  profits  thereof,  without  any  lawM  interruption  or  denial  to  a  build. 
of  any  person  or  persons  whomsoever,  and  that  free  and  clear     ^ciktT. 

of  and  from  all  estates,  titles,  troubles,  charges  and  incum- 

brances  whatsoever:  Akd  fvbtheb,  that  the  said  A.  B.,  his  JJi'j*''^ 
executors  and  administrators,  and  all  persons  rightfully  claiming  ^ 
any  estate  or  interest  in  the  said  several  hereditaments,  shall 
and  will  frt)m  time  to  time  upon  every  request  of  the  said  C.  D., 
E.  F.  and  G.  H.,  their  executors,  administrators  or  assigns, 
or  other  the  trustees  for  the  time  being  of  the  said  society, 
but  at  the  costs  and  charges  of  the  said  trust  premises  until 
such  sale  shall  be  made  as  aforesaid,  and  afterwards  at  the 
costs  of  the  person  or  persons  requiring  the  same,  execute  and 
perfect  all  such  other  reasonable  deeds  and  assurances  in  the 
law  for  more  perfectly  or  satisfactorily  assuring  the  said  several 
hereditaments  and  premises  unto  the  said  C.  D.,  E.  F.  and 
Ot.  H.,  their  executors,  administrators  and  assigns,  for  all  the 
residue  then  unexpired  of  the  said  several  terms  hereby  granted 
as  by  the  said  C.  D.,  E.  F.  and  G.  H.,  their  executors,  adminis- 
trators or  assigns,  or  other  the  trustees  or  trustee  for  the  time 

being  of  the Building  Association,  their  or  his  counsel  in 

the  law  shall  be  reasonably  advised  or  required:  PfiOYiDSD 
ALWAYS  that  the  sum  to  be  ultimately  recovered  by  virtue  of 
these  presents  shall  not  exceed  in  the  whole  the  sum  of  £1200, 
exclusive  of  any  sum  or  sums  of  money  to  be  advanced  for  the 
insurance  of  the  said  several  messuages  or  tenements  and 
erections  against  damage  by  fire.    Iir  wititbss,  &c. 


No.  LV. 

MORTGAGE  of  a  LisASEHOLn  Estate  for  Liyes,  lkasmoids 
with  provisions  for  Esnewal  ;  the  Mobtgagees  ^Q"  "^^y 
make  the  Advance  on  a  Joikt  Acooukt. 

THIS  INDENTTJEE,  made  the day  of ,  Betwbbit  ^m^ 

A.  B.  of  &c.  [mortgagor'],  of  the  one  part,  and  C.  D.  and  E.  F. 

of  &c.  \viortgagees\  of  the  other  part :  Whebeab  &c.  [Seoite  rocUp  icase 

fur  lives, 
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LiAsnioLDB  the  leate  far  lives]  :  Akd  whereas  all  the  lives  for  which  the 
row  LiYEa.  g^^  recited  indenture  of  lease  was  granted  as  aforesaid  are  still 


lAtcralMoa- 
rity. 


that  au  0M.   in  heine :  Akd  whebeas  the  add  A.  B.  havinfr  occasion  for 

HU  iiue  OTM  ° 

are  iiTiiig.     the  sum  of  £ hath  applied  to  and  requested  the  said  C.  D. 

tofmortgaU  ^"^^  ^'  ^'  ^  advaucc  and  lend  them  the  same,  which  they  have 
agreed  to  do  on  having  the  repayment  thereof,  with  interest, 

Bondaiooi-  socurcd  in  manner  hereinafter  mentioned:  Aim  whereas  in 
pursuance  of  the  said  recited  agreement,  hy  the  bond  or  obli- 
gation in  writing  of  the  said  A.  B.,  bearing  even  date  with 
these  presents,  he  hath  become  bound  to  the  said  C.  D.  and 
£.  F.  in  the  penal  sum  of  £ ,  subject  to  a  condition  there- 
under written  for  making  the  same  bond  void  on  payment  by 
the  said  A.  B.,  his  heirs,  executors,  administrators  or  assigns, 
unto  the  said  C.  D.  and  E.  F.,  their  executors,  administrators 

or  assigns,  of  the  sum  of  £ ,  on  the day  of next 

ensuing  the  date  of  the  said  bond  and  these  presents,  with 
interest  for  the  same  in  the  meantime  after  the  rate  of  £5  per 
cent,  per  annum,  by  equal  half  yearly  payments.  NOW  THIS 
INDENTUEE  WITNESSETH,  that  in  further  pursumce  of 
the  said  recited  agreement,  and  in  consideration  of  the  sum  of 

£ to  the  said  A.  B.  paid  by  the  said  C.  D.  and  E.  F.  out 

of  monies  belonging  to  them  on  a  joint  account,  on  or  before 
the  sealing  and  delivering  of  these  presents  [the  receipt  ^<7.], 
he  the  said  A.  B.  by  these  presents  doth  grant  and  confirm 
unto  the  said  C.  D.  and  E.  F.,  their  heirs  and  assigns.  All 
those  the  said  several  pieces  or  parcels  of  ground,  messuages 
or  tenements,  buildings,  hereditaments  and  premises  comprised 
in  the  said  recited  indenture  of  lease,  which  said  premises, 
together  with  the  names  of  the  tenants  or  lessees  thereof, 
and  the  rents  and  terms  of  years  under  which  the  same  are 
respectively  holden,  are  set  forth  in  the  schedule  hereunder 
written  or  hereunto  annexed,  Tooetheb  with  all  houses,  out- 
houses &c. :  Ajm  ALL  THE  ESTATE,  right,  title,  interest,  benefit 
ncwaL°'  ^  ^^  tcuaut  right  of  renewal,  claim  and  demand  whatsoever,  both 
at  law  and  in  equity,  of  him  the  said  A.  B.,  in,  to,  and  out  of 
the  same  hereditaments  and  premises,  and  every  part  thereof, 
together  with  the  said  hereinbefore  recited  indenture  of  lease, 
and  the  counterparts  of  the  several  underleases:  And  all 
other  deeds,  evidences  and  writings  relating  to  the  title  to  the 


WltncMlng 
part. 


C^oiiKldera- 
tlon. 


Mortgagor 
grants  par^ 
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and  deeds. 
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BBid  hereditaments  and  prenuaes,  or  aaaj  part  or  parts  thereof,  lbabbuolm 
now  in  the  custody  or  power  of  the  said  A.  B.,  or  which  he  can  ">«  uves. 
obtain  without  suit  at  law  or  in  equity :  To  hays  aitd  to  hold 
the  said  pieces  or  parcels  of  ground,  messuages  or  tenements, 
buildings,  hereditaments  and  all  and  singular  other  the  pre- 
mises hereinbefore  granted,  or  expressed  and  intended  so  to  be, 
unto  and  to  the  use  of  the  said  G.  D.  and  E.  F.,  their  heirs  To  mortsa- 
and  assigns,  for  and  during  the  natural  lives  of  the  said  —  ofcetim  que 

and and and  the  lives  and  life  of  the  survivors  and  ^^ 

survivor  of  them,  in  as  full,  ample,  and  beneficial  a  manner  to 
all  intents  and  purposes  as  the  said  A.  B.  could  or  might  have 
held  and  enjoyed  the  same  in  case  these  presents  had  not  been 
made  and  executed  subject  nevertheless  to  the  annuity  or  (subject  to 

yearly  sum  of  £ by  the  last  will  and  testament  of "" 

deceased,  given  to  his  daughter  during  her  life:   And 

ALSO  subject  as  to  such  of  the  hereditaments  as  are  therein 
respectively  comprised  as  aforesaid  to  the  several  underleases 
mentioned  or  referred  to  in  the  schedule  hereunder  written  or 
hereunto  annexed :  Akd  also  subject  to  the  proviso  or  agree-  snbjoct  to 
ment  for  redemption  hereinafter  contained :  Pbovtdei)  always  dwnpdunT 
and  it  ia  hereby  agreed  and  declared  between  and  by  the  said  ^^~J^ 
parties  hereto,  that  if  the  said  A.  B.,  his  heirs,  executors  or 
administrators  or  assigns,  shall  pay  or  cause  to  be  paid  unto 
the  said  C.  D.  and  £.  E.,  or  the  survivor  of  them,  or  the 
executors  or  administrators  of  such  survivor,  their  or   his 

assigns,  the  sum  of  £ ,  on  the  day  of  —  next 

ensuing  the  date  of  these  presents,  with  interest  for  the  same 
in  the  meantime  after  the  rate  of  £6  for  every  £100  by  the 

year,  by  equal  half  yearly  payments,  on  the  day  of 

next  and  the  said day  of next,  without  any  deducn 

tion  or  abatement  whatsoever  (except  the  property  or  income 
tax),  then  and  in  such  case  and  at  any  time  after  such  payment 
shall  be  so  made,  they  the  said  C.  D.  and  £.  F.,  or  the  survivor 
of  them,  or  the  heirs  of  such  survivor,  their  or  his  assigns, 
shall  and  will,  at  the  request,  costs  and  charges  of  the  said 
A.  B.,  his  heirs  or  assigns,  convey  and  assiure  the  said  pieces 
or  parcels  of  ground,  messuages  or  tenements,  buildings,  here- 
ditaments and  premises,  with  their  appurtenances,  unto  and  to 
the  use  of  the  said  A.  B.,  his  heirs  or  assigns,  or  as  he  or  they 
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LXASbBOLM  Bball  direct,  free  from  all  incumbraaoes  in  the  meantime  made, 

FOR  LivBs.  done  or  committed  by  the  said  C.  D.  and  E.  F.,  their  heirs, 

coTenant  by  cxecutors,  adminlstratoFB  or  assignfl :  Ain)  the  batd  A.  B.,  for 

tor^^SSit  himself,  his  heirs,  executors  and  assigns,  doth  hereby  covenant 

wdSSL  ^^^  *^®  said  C.  D.  and  E.  F.,  their  executors,  administrators  and 

assigns,  that  he  the  said  A.  B.,  his  heirs,  executors,  administrators 

or  assigns,  shall  and  will  well  and  truly  pay  or  cause  to  be  paid 

unto  the  said  G.  D.  and  £.  F.,  their  executors,  administrators  or 

assigns,  the  sum  of  £ ,  on  the day  of next  ensuing 

the  date  of  these  presents,  with  interest  for  the  same  sum  in 
the  meantime  after  the  rate  of  £5  for  every  £100  by  the  year, 

by  equal  half  yearly  payments,  on  the day  of next, 

and  the  said day  of next,  without  any  deduction  or 

abatement  whatsoever  (except  as  aforesaid) :  And  that  unless 

the  said  sum  of shall  be  paid  on  the  said day  of 

Ck)Teiiiint  by  [«i^pra,  p.  199] :   Akd  the  saxd  a.  B.  for  himself,  his  heirs, 

executors  and  administrators,  doth  hereby  covenant  with  the 

said  C.  D.  and  E.  F.,  their  heirs,  executors,  administrators  and 

that  leMe  it  assigus  in  manner  following  (that  is  to  say) :  That  the  said 

^*****'  recited  indenture  of  lease  of  the  —  day  of is  at  the 

date  and  execution  of  these  presents  a  good,  valid  and  subsisting 
lease  of  all  and  singular  the  premises  therein  comprised  and 
hereinbefore  granted,  or  expressed  and  intended  so  to  be,  for 

the  lives  of  the  said and and ,  and  the  lives  and 

life  of  the  survivors  and  survivor  of  them,  and  is  in  nowise  void 
ibr  right  to  or  Voidable :  And  also  that  he  the  said  A.  B.,  at  the  time  of 
the  sealing  and  delivery  of  these  presents,  hath  good  right, 
full  power  and  lawful  and  absolute  authority  to  grant,  convey 
and  assure  the  said  pieces  or  parcels  of  ground,  messuages  or 
^nementa,  buildings  and  premises  hereinbefore  granted,  or 
expressed  and  intended  so  to  be,  with  their  appurtenances, 
imto  the  said  CD,  and  E.  F.,  their  heirs  and  assigns,  for  and 

during  the  lives  of  the  said and  and  — r-,  and  the 

lives  and  life  of  the  survivors  and  survivor  of  them  in  manner 

aforesaid,  and  according  to  the  true  intent  and  meaning  of 

for  quiet  en-  these  presents :  Ai^^n  fubtheb,  that  in  case  default  shall  be 

morSffSg^^    made  in  payment  of  the  said  sum  of  £ and  interest,  or 

aiur  default,  gj^y  p|^  thereof  respectively,  contrary  to  the  form  and  effect 
of  the  aforesaid  proAiso  for  payment  of  the  same,  it  shall  be 


oonrey, 
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lawful  for  the  said  C.  D.  and  E.  F.,  their  heirs  and  assigns,  t.basbholm 
from  time  to  time  and  at  all  times  thereafter  during  the  ">»  ^i^^^ 

natural  lives  of  the  said and  and  ,  and  the 

lives  and  life  of  the  survirors  and  survivor  of  them,  peaceably 
and  quietly  to  enter  into  and  upon  the  said  hereditaments  and 
premises  hereinbefore  granted,  or  expressed  and  intended  so 
to  be,  with  their  appurtenances,  and  to  receive  and  take  the 
rents,  issues  and  profits  thereof,  and  of  every  part  thereof,  to 
and  for  their  own  use  and  benefit,  without  any  lawful  let,  suit, 
trouble,  denial,  eviction,  interruption  or  disturbance  of,  from, 
or  by  the  said  A.  B.,  or  any  other  person  or  persons  whomso- 
ever (save  and  except  from  the  said in  respect  only  of  her 

said  annuity,  and  also  except  the  several  underlessees  whoso 
leases  are  mentioned  or  referred  to  in  the  schedule  hereunder 
written  or  hereunto  annexed,  or  their  respective  executors, 
administrators  or  assigns) :  Ajrn  that  free  and  clear  and  freely  free  from  in- 
and  clearly  and  absolutely  acquitted,  exonerated  and  dis- ^ 
charged,  or  otherwise  by  the  said  A.  B.  or  his  heirs,  executors 
or  administrators,  well  and  siifficiently  saved  harmless  and  kept 
indemnified  from  and  against  all  former  and  other  estates, 
titles,  troubles,  charges  and  incumbrances  whatsoever  at  any 
time  or  times  heretofore,  or  to  be  at  any  time  or  times  hereafter, 
made,  done,  created,  committed  or  suffered  by  the  said  A.  B. 
or  any  person  or  persons  whomsoever  (save  and  except  the  said 

annuity  or  yearly  sum  of  £ to  the  said  ,  and  also 

except  the  several  underleases  mentioned  or  referred  to  in  the 
schedule  hereunder  written  or  hereunto  annexed)  :  Ain)  pub-  «nd  for  ftn-. 

ther  at""*- 

THXB,  that  he  the  said  A.  B.,  and  his  heirs,  and  every  other  anoe. 
person  having  or  lawfully  or  equitably  claiming,  or  who  shall  or 
may  have  or  lawfully  or  equitably  claim  any  estate,  right,  title 
or  interest  in,  to,  or  out  of  the  said  pieces  or  parcels  of  ground, 
messuages  or  tenements,  hereditaments  and  premises  herein- 
1>efore  granted  or  expressed  and  intended  so  to  be,  or  any  part 

thereof  respectively  (save  and  except  the  said ),  shall  and 

will  from  time  to  time  and  at  all  times  thereafter,  during  the 

natural  lives  of  the  said and and ,  and  the  lives 

and  life  of  the  survivors  and  survivor  of  them,  at  the  request 
of  the  said  G.  D.  and  £.  F.,  or  the  survivor  of  them,  or  the 
heirs  of  such  survivor,  their  or  his  assigns,  but  at  the  costs  and 
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LBASBROT.DS  chaTgeB  of  the  said  A.  B.,  his  execatoni  or  administratora,  make, 
"**  "^"^  do,  acknowledge  and  execute,  op  cause  and  procure  to  be  made, 
done,  acknowledged  and  executed,  all  such  further  and  other 
lawful  and  reasonable  acts,  deeds,  things,  conyeyances  and 
assurances  whatsoever  for  the  better  and  more  perfectly  con- 
veying or  assuring  the  same  pieces  or  parcels  of  ground,  mes- 
suages or  tenements,  hereditaments  and  premises  unto  and  to 
the  use  of  the  said  C.  D.  and  B.  F.,  their  heirs  or  assigns,  for 

and  during  the  lives  of  the  said  —  and and  ,  and 

the  lives  and  life  of  the  survivors  or  siurvivor  of  them,  or  of  the 
cestuis  que  vie  for  the  time  being  of  the  said  mortgaged  here- 
ditaments, and  the  longest  liver  of  them,  according  to  the  true 
intent  and  meaning  of  these  presents,  as  by  the  said  C.  D.  and 
E.  F.,  or  the  survivor  of  them,  or  the  heirs  of  such  survivor, 
their  or  his  assigns,  or  their  or  his  counsel  in  the  law,  shall  be 
ProviK)  for  reasonably  devised  or  advised  and  required :  Peovided  always 
ment  by  °^'  w^d  it  is  hereby  agreed  and  declared,  that  in  the  meantime  and 

nn3i^d!SuJt  ^^^^  default  shall  be  made  in  payment  of  the  said  sum  of  £ 

or  the  interest  thereof,  or  of  some  part  thereof,  contrary  to  the 

aforesaid  proviso  for  payment  of  the  same,  it  shall  be  lawful  for 

the  said  A.  B.,  his  heirs  or  assigns,  to  have,  hold,  use,  occupy, 

possess  or  enjoy  the  said  premises  hereby  granted,  or  expressed 

and  intended  so  to  be,  and  to  receive  and  take  the  rents,  issues 

and  profits  thereof  to  and  for  his   and  their  own  use  and 

benefit,  without  any  lawful  eviction,  interruption  or  disturbance 

whatsoever  of,  from,  or  by  the  said  C.  D.  and  E.  F.,  their  heirs 

or  assigns,  or  any  other  person  or  persons  lawfully  or  equitably 

claiming  or  to  claim  through  or  under  them,  or  any  of  them : 

coTonant  by  Ani)  THE  SAID  A.  B.,  for  himself  and  for  his  heirs,  executors 

mortgagor,    ^^^  administrators,  doth  hereby  covenant  with  the  said  C,  D. 

and  E.  F.,  their  heirs,  executors,  administrators  and  assigns,  in 

to  pay  rente,  manner  following  (that  is  to  say)  :  That  he  the  said  A.  B.,  his 

heirs,  executors  or  administrators,  shall  and  will  henceforth 

from  time  to  time  during  the  continuance  of  this  security,  pay, 

discharge  and  perform  the  several  rents  and  covenants  reserved 

and  contained  by  and  in  the  said  recited  indenture  of  leasie  of 

the day  of ,  and  which  may  be  reserved  and  contained 

in  any  new  lease  or  leases  of  the  said  mortgaged  premises 
which  may  hereafter  be  obtained,  and  which  on  the  part  of  the 
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lessees  therein  named  and  to  be  named,  or  their  executors,  lkasbroics 
administrators  and  assigns,  are  or  ought  to  be  paid  and  per-  ^o*  ^'veg* 
formed,  and  shall  and  will  from  time  to  time  aad  at  all  times 
hereafter  save  harmless  and  keep  indemnified  the  said  C.  D. 
and  E.  F.,  their  heirs  and  assigns,  and  also  the  said  here- 
ditaments and  premises  hereby  granted,  and  every  part  thereof, 
from  all  actions,  suits,  distresses  and  other  proceedings  at  law 
or  in  equity,  costs,  charges,  damages  and  expenses  by  reason 
or  in  respect  of  such  rents,  and  costs',  or  of  auy  of  them :  Awn  and  to  con- 
f  VBTHBB,  that  he  the  said  A.  B.,  his  heirs  or  assigns,  shall  and  for  renewal ; 
win  from  time  to  time,  so  long  as  any  principal  or  interest 
monies  remain  due  or  owing  upon  the  security  of  these  presents, 
on  the  death  of  any  person  or  persons  for  whose  life  or  lives 
the  said  leasehold  premises  shall  for  the  time  being  be  held, 
join  and  concur  with  the  said  C.  D.  and  B.  P.,  or  the  survivor 
of  them,  or  the  heirs  of  such  survivor,  their  or  his  assigns,  in 
all  necessary  or  proper  acts  and  deeds  whatsoever,  by  surrender 
or  otherwise,  for  obtaining  a  renewal  of  the  subsisting  lease 
for  the  time  being  of  the  said  leasehold  premises  imto  the  said 
C.  D.  and  E.  F.,  their  heirs  or  assigns,  for  a  new  life  or  lives, 
as  the  case  may  be,  to  be  added  to  the  lives  or  life  which  sha]l 
be  then  in  being,  but  subject  to  the  subsisting  right  or  equity 
of  redemption  of  him  the  said  A.  B.,  his  heirs  or  assigns,  under 
or  by  virtue  of  these  presents :  Ai<ri>  shall  and  will,  at  the 
option  of  the  said  C.  D.  and  E.  F.,  or  the  survivor  of  them, 
or  the  heirs  of  such  survivor,  their  or  his  assigns,  either  take 
such  renewed  lease  to  himself  the  said  A.  B.,  his  heirs  or 
assigns,  and  immediately  afterwards  convey  or  otherwise  assure 
the  said  leasehold  premises  unto  the  said  C.  D.  and  E.  F.,  their 
heirs  or  assigns,  or  consent  to  such  renewed  lease  being  granted 
immediately  to  them  the  said  C.  D.  and  E.  F.,  their  heirs  or 
assigns,  subject  to  such  right  or  equity  of  redemption  as  last 
aforesaid :  Akd  also  that  he  the  said  A.  B.  shall  and  wiU  pay 
the  fine  and  all  fees  and  other  expenses  of  procuring  or  other- 
wise attending  every  such  renewal  of  the  said  lease,  and  every 
such  conveyance  or  assurance  (if  any)  as  aforesaid:  Airn  that  thatifmort- 
if  for  the  space  of  three  calendar  months  next  after  the  dropping  dXStniorV 
of  any  life  upon  which  the  said  now  subsisting  lease  or  any  Slfew!  '""^ 
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LKASBiioi.Ds  renewed  lease  of  the  eaid  leasehold  premises  is  or  shall  be  held, 
FOR  uv>8.  ^Yxe  said  A.  B.,  his  heirs,  executors,  administrators  or  assigns, 
shall  not  make  or  concur  in  such  renewal  as  aforesaid,  it  shall 
be  lawful  for  the  said  C.  D.  and  E.  P.,  or  the  survivor  of  them, 
or  the  executors  or  administrators  of  such  survivor,  their  or  his 
assigns,  if  they  or  he  shall  think  proper,  by  surrender  of  the  then 
subsisting  lease  of  the  said  premises  or  otherwise,  to  obtain  such 
renewal  of  such  lease  for  the  time  being  as  aforesaid,  subject  to 
Expenses  of  such  right  and  equity  of  redemption  as  aforesaid,  and  the  said 
b^i^by"^  A.  B.  sliall  and  will  immediately  thereupon  pay  and  reimburse 
murtffaKor,    ^^^^  ^^^e  said  C.  D.  and  E.  F.,  their  heirs,  executors,  adminis- 
trators or  assigns,  such  sum  or  sums  of  money  as  they  shall 
have  paid  for  the  fine,  fees,  or  other  expenses  in  or  about  the 
procuring  or  otherwise  attending  every  such  renewal,  together 
with  interest  for  the  same,  at  the  rate  of  £5  per  cent,  per 
annum,  to  be  computed  from  the  time  or  respective  times  of 
the  payment  thereof:  And  such  sum  or  sums  of  money,  with 
and  to  be      interest  thereon  as  aforesaid,  shall  be  charged  and  chargeable 
tiie  preniflU.  on  the  afor€»said  leasehold  premises,  and  such  leasehold  premises 
respectively  shall  not,  nor  shall  any  of  them,  be  redeemable 
until  payment  shall  be  made  unto  the  said  C.  D.  and  E.  F., 
their  executors,  administrators  or  assigns,  as  well  of  such  last 
mentioned  sum  or  sums  of  money  and  interest,  as  of  aU  other 
the  principal  and  interest  monies  by  these  presents  secured  or 
Provisioni     intended  so  to  be :  Pboyided  also  and  it  is  hereby  further 
ingoffprin-  agreed  and  declared,  that  he  the  said  A.  B.,  his  heirs,  executors, 
^  "*"'     administrators  or  assigns,  shall  not  be  at  liberty  to  pay  off  the 

said  principal  sum  of  £ or  any  part  thereof  until  the  end 

of years,  to  be  computed  from  the  day  of  the  date  of 

these  presents,  unless  the  said  C.  D.  and  E.  F.,  or  the  survivor 
of  them,  or  the  executors  or  administrators  of  such  survivor, 
their  or  his  assigns,  shall  call  in  the  same  in  the  event  of 
default  being  made  by  the  said  A.  B.,  his  heirs,  execntora, 
administrators  or  assigns,  in  payment  of  the  interest  of  the 

said  sum  of  £ ,  at  the  times  and  in  manner  hereinbefore 

and  for  not    mentioned:   And  it  is   hereby  furthee  agreed  and  de- 
'"*  '    '  glared,  that  if  the  said  A.  B.,  his  heirs,  executors,  adminis- 
trators or  assigns,  shall  well  and  truly  pay  or  cause  to  be  paid 
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unto  the  said  C.  D.  and  E.  F.,  their  executors,  administrators  leaskhoi  rs 

and  assigns,  interest  for  the  said  sum  of  ^ at  the  rate  of  ^Q»  "^"- 

£5  for  every  £100  by  the  year,  by  equal  half  yearly  payments, 

on  the day  of  and  the  —  day  of in  every 

year  during  the  said  term  of years,  or  within  the  space 

of  thirty  days  next  after  the  same  respective  half  yearly  days 
of  payment :  Then  ai^d  ik  such  case  they  the  said  C.  D. 
and  E.  F.,  their  executors,  administrators  or  assigns,  shall  not 
nor  will  call    in,    or  in   any  manner  endeavour  to  compel 

payment  of  the   said  principal  sum   of  £> or   any  part 

thereof,  nor  bring,  commence  or  prosecute  any  action,  suit 
or  other  proceedings  at  law  or  in  equity,  either  for  obtaining 
the  possession  of  the  said  mortgaged  premises,  or  for  fore- 
closing the  equity  of  redemption  thereof,  or  upon  the  said 
bond,  bearing  even  date  herewith,  or  any  of  the  covenants 
hereinbefore  contained,  mitil  the  end  of  the  said  term  of 
— ,  to  be  computed  as  aforesaid :  But  that  if  at  any  time 

during  the  said   term  of  years  default   shall  be  made 

in  payment  of  the  said  interest  for  the  said  principal  sum 

of  £ for  the  space  of  thirty  days  next  after  any  such 

half  yearly  day  of  payment  as  aforesaid,  then  and  in  such 
case  it  shall  be  lawful  for  the  said  C.  D.  and  E.  F.,  their 
executors,  administrators  or  assigns,  to  call  in  and  compel 
payment  of  the  said  principal  sum  and  the  interest  thereof, 
and  to  bring,  commence  or  prosecute  any  action,  suit  or  other 
proceeding  in  respect  thereof,  or  upon  any  of  the  covenants, 
clauses  and  agreements  hereinbefore  contained,  or  upon  the 
said  bond  bearing  even  date  herewith,  as  they  shall  think 
proper  or  be  advised:  And  it  is  hebeby  fubtueb  agbeed 
and  declared  that  the  said  C.  D.  and  E.  F.,  their  executors, 
administrators  or  assigns,  shall  not,  either  at  the  end  of  the 

said  term  of years  or  at  any  time  afterwards,  be  obliged 

to  accept  the  said  principal  sum  of or  any  part  thereof, 

unless  six  calendar  months'  previous  notice  in  writing  be  given 
to  them,  or  left  at  their  respective  then  usual  or  last  usual 
place  «r  places  of  residence  or  business  for  the  time  being  in 
Eiigland  by  the  said  A.  B.,  his  heirs,  executors,  administrators 
or  assigns :  Pbovidbd  always  and  it  is  hereby  agreed  and  Receipts  oi 

_  Hurvivor  of 

u  2 
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LSASBHoiDs  declared,  that  in  case  the  said  CD,  and  E.  F.,  or  either  of  them, 
Fo«  LivE»^  shall  die  whOst  any.  principal  or  interest  monies  shall  continue 
ro«*«ra?ce«   upon  the  security  intended  to  be  hereby  made,  the  receipt  or 
chargv.        reccipts  of  the  surriyor  of  them,  or  the  executors  or  adminis- 
trators of  such  surriyor,  shall  be  a  good  and  effectual  release 
and  discharge  for  such  principal  and  interest  monies,  or  any 
part  thereof  respectively,  unto  the  person  or  persons  paying 
the  same,  or  for  so  much  thereof  as  in  such  receipt  or  receipts 
shall  be  expressed  to  be  received :   Ain>  that  the  person  or 
persons  making  such  payment  or  payments,  and  taking  such 
receipt  or  receipts  as  aforesaid,  shall  not  be  obliged  to  see  to 
the  application,  or  be  answerable  or  accountable  for  the  loss, 
misapplication  or  nonapplication  of  the  monies  which,  in  such 
receipt  or  receipts,  shall  be  expressed  to  be  received.     In 
WITNESS,  Ac. 


The  Schedule  befebbed  to  in  the  ABOYE-vrBiTTEN 
Indentubb. 


No.  LVI. 
APPoiKT.  APPOINTMENT   of  EECErvEB  of  the  Bents  of  a 

MOBTOAGED  LEASEHOLD  ESTATEyOT  LiTES. 


MENT  OP 
RECBIVFR. 


Paru«i.       THIS  INDENTUEE,  made  the  day  of ,  Between 

A.  B.,  of  &c.   [mort^affor],  of  the  first  part,   C.  D.,  of  &c. 

[mort^a^ee],  of  the  second  part,  and  G.  H.,  of  Ac.  Ireceiver^, 

Agreement    of  the  third  part:    Whebeas   [recite  mortgage  of  even  date 

mmf??  il-"    of  renewable  leateholds,  the  rental  and  particulare  of  which  are 

contained  in  the  schedule  hereto"] :  And  whebeas  it  hath  been 


coItct. 


ME\T  OF 
RECEIVER. 
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agreed  between  the  said  parties  hereto  that  for  securing  the  appoint- 
regular  payment  half  yearly  of  the  interest  of  the  principal 
monies  secured  by  the  said  recited  indenture,  or  so  much 
thereof  as  shall  for  the  time  being  remain  upon  the  security  of 
the  said  indenture,  a  receiver  shall  be  appointed  for  collecting 
the  rents  and  profits  of  the  same  mortgaged  premises,  and  that 
the  said  Q.  H.  shall  be  the  receiver  appointed  for  that  pur- 
pose :  NOW  THIS  INDENTUEE  WITNESSETH,  that  in 
pursuance  of  the  said  recited  agreement,  and  in  consideration 
of  the  premises,  the  said  A.  B.,  with  the  consent  of  the  said 
C.  D.,  testified  by  his  executing  these  presents,  hath  nominated 
and  appointed,  and  by  these  presents  doth  nominate  and  ap- 
point, the  said  Q-.  H.  to  be  the  receiver  of  all  and  every  the  Appointment 

X  1  f  />         t  •!•  1  •!•  i**'  receiver  of 

rents  and  profits  of  and  to  arise  from  the  said  pieces  or  parcels  hercdtta- 
of  ground,  messuages  or  tenements,  buildings,  hereditaments 
and  premises  comprised  in  the  said  recited  indenture  bearing 
even  date  herewith  as  aforesaid,  from  time  to  time,  whilst  any 
principal  or  interest  money  shall  remain  upon  the  security  of 
the  said  leasehold  premises,  and  as  well  after  as  before  any 
renewal  of  the  lease  of  the  said  premises :  And  in  case  of  non- 
payment thereof  or  of  any  part  thereof,  to  make  any  distress  or 
distresses,  or  bring  and  prosecute  any  action  or  actions,  suit  or 
suits  at  law,  or  in  equity,  or  otherwise  howsoever,  for  the  reco- 
very thereof:  And  generally  to  do  and  execute  any  other  act, 
matter  or  thing,  which  shall  be  requisite  or  necessary  for  reco- 
vering or  obtaining  payment  of  such  rents  and  profits  as  the 
same  shall  respectively  grow  due  :  Aim  the  said  A.  B.  doth  aii  penont 
hereby  direct  and  require  all  and  every  persons  and  person  who  pay  renta  to 
is  or  are,  or  shall  or  may  be,  liable  to  pay  any  rents  or  profits, 
for  or  in  respect  of  the  premises  comprised  id  the  hereinbefore 
recited  indenture  of  even  date  herewith,  to  pay  such  rents 
and  profits  unto  the  said  G.  H.,  or  the  receiver  for  the  time 
being  acting  under  these  presents,  upon  and  for  the  trusts, 
intents  and  purposes  hereinafter  declared  concerning  the  same ; 
And  doth  hereby  declare  that  the  receipts  of  the  said  G.  H,,  or  Receipt*  of 

,  ,      Tcceiver  to 

of  such  receiver  for  the  time  being,  shall  be  sufficient  dis*  be  guflicient 
cliarges  for  such  rents  and  profits,  without  any  obligation  on 
the  part  of  the  persons  paying  the  same  to  ascertain  or  inquire 
into_;  the  necessity  or  propriety  of  such  receiver  acting  under 
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>»ppoiNT-  these  presents:   Akd   it   is   hereby   agbeed  and  declared, 
MKNT  OF    ^\^^^  jT^Q  guij  Q   jj    g]jal]  stand  possessed  of  the  rents  and 

ICf'CKIVF.R* 

'■ profits  which  shall  be  received  by  him  as  aforesaid  upon  and 

oOrast  of"*  lor  the  trusts,  intents  and  purposes  hereinafter  mentioned 
J^'ofit^^      concerning  the  same,  that  is  to  say ;  Upon  trust  to  pay  there- 
to pay  rent,    out  the  rent  reserved  and  made  payable  in  and  by  the  said 
indenture  of  lease,  or  to  be  reserved  in  any  new  lease  of  the 
said  leasehold  premises,  and  all  costs,  charges  and  expenses 
whatsoever  attending   the  performance  of  the   covenants  in 
and  taxcB,     such  respective  leases  contained :  AifD  also  to  pay  or  allow 
out  of  such  rents  and  profits  all  taxes  and  other  outgoings 
which  shall  be  payable  by  the  said  A.  B.  as  lessee  as  aforesaid, 
and  costs  of  his   cxccutors,    administrators    and    assigns,    and    aU    costs, 
rent^^"**      charges  and  expenses  attending  the  collecting,  recovering  and 
receiving  the  said  rents  and  profits ;  and  also  to  pay  or  retain  unto 
or  for  the  use  of  the  said  G.  H.  as  a  compensation  for  his  care 
and  trouble  in  collecting  and  receiving  the  said  rents  and  profits, 
so  much  as  will  be  equal  to  sixpence  in  the  pound  on  the 
gross  amount  of  the  rents  and  profits  which  he  shall  so  receive 
and  then  to    as  aforesaid :  And  afteb  the  payments  and  allowances  afore- 
SnV"»cipai   said,  upon  trust  to  pay  to  the  said  C.  D.,  his  executors,  adminis- 
n»w'ey.         trators  or  assigns,  the  interest  of  such  principal  monies  as  shall 
for  the  time  being  remain  due  or  owing  to  him  or  them  on  the 
security  of  the  said  indenture,  at  the  times  therein  appointed 
and  then  to    for  pavmcnt  of  such  interest :  Axn  attee  the  several  pavments 

pay  surplus  j      ii  i*  •  t  ' 

Tenia  to        and  allowances  aforesaid,  upon  trust  to  pay  the  clear  surplus 
of  such  rents  and  profits  after  answering  the  several  trusts  or 
purposes  aforesaid  unto  the  said  A.  B.,  his  heirs,  executors, 
Sirr^oi^^  administrators  or  assigns :  Akd  the  said  A.  B.  doth  hereby 
uot  t(.  revoke  ^^T  hlmsclf,  his  heirs,  executors  and  administrators,  covenant 
power,         ^.-^.j^  ^1^^  g^-j  Q  -Q ^  i^g  executors,  administrators  and  assigns, 
that  the  said  A.  B.,  his  heirs  or  assigns,  shall  not,  nor  will,  at 
any  time  whilst  any  principal  or  interest  monies  shall  remain 
on  the  security  of  the  said  mortgaged  premises,  without  the 
previous  consent  in  vmting  of  the  said  C.  D.,  his  executors, 
administrators  or  assigns,  revoke  the  power  or  authority  hereby 
I^cdvcJ"*^^     given  to  the  said  Q-.  H.,  or  hinder  or  obstruct  him,  or  any 
future  receiver  or  receivers  to  be  appointed  as  hereinafter  men- 
tioned, in  collecting  and  recovering  the  rents  and  profits  of  the 
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said  mortgaged  prenuHes  or  any  part  thereof:  Akd  that  ik    appoixt- 
CASE  THE  SAiB  G.  H.,  or  the  receiver  for  the  time  being,  shall    "^'^'^  °' 

RECEIVFR 

bj  reason  of  any  disability  be  rendered  incapable  to  collect  and    ■■-— '- 

receive  the  rents  and  profits  of  the  premises,  or  shall  refuse  or  SothoJVe- 
neglect  to  coDect  and  receive  the  same  upon  the  trusts  afore-  SappSnted 
said,  or  the  said  C.  D.,  his  executors,  administrators  or  assigns,  ^^ty' 
shall  for  any  cause  whatsoever  be  desirous  of  removing  the  said 
G-.  H.  or  other  the  receiver  from  the  said  office,  whilst  any 
principal  or  interest  monies  shall  remain  due  or  owing  upon 
the  security  of  the  said  mortgaged  premises,  or  any  part  thereof 
respectively ;  then  and  in  any  of  the  said  cases  the  said  A.  B., 
his  heirs,  executors,  administrators  or  assigns,  at  his  or  their 
own  costs  and  charges,  shall  and  will,  at  the  request  of  the  said 
C.  D.,  his  executors,  administrators  or  assigns,  remove  the  said 
G.  H.,  or  such  receiver  for  the  time  being  as  aforesaid,  from 
the  said  employment  of  receiver  ;  and  shall  and  will  forthwith, 
either  upon  his  death  or  upon  such  his  removal,  appoint  some 
other  proper  person  or  persons,  with  the  consent  of  the  said 
C.  D.,  his  executors,  administrators  or  assigns,  to  collect,  re- 
ceive and  apply  the  rents  and  profits  of  the  premises  upon  the 
trusts  aforesaid,  and  so  on  from  time  to  time,  as  often  as  the 
case  shall  happen,  whilst  any  principal  or  interest  monies  shall 
remain  due  or  owing  upon  the  security  of  the  aforesaid  mort- 
fOLS^d  premises,  or  any  part  thereof  respectively  :  AifD  that  if  Power  in 
THE  SAID  A.  B.,  his  heirs,  executors,  admimstrators  or  assigns,  mortfcairoe  to 
owner  or  owners  for  the  time  being  of  the  said  mortgaged  Shw  if"*" 
premises  subject  to  the  security  so  made  thereon  as  aforesaid,  reflUSf*' 
shall  refuse  or  neglect  to  make  such  appointment  for  the  space 
of  three  calendar  months  next  after  the  decease,  incapacity, 
neglect,  or  refusal  of  the  said  G-.  H.,  or  any  other  receiver,  to 
be  constituted  as  aforesaid,  or  after  such  desire  of  removing 
him  as  aforesaid ;  Then  and  in  such  case,  and  as  often  as  the 
same  shall  happen,  it  shall  be  lawful  for  the  said  C.  D.,  his 
executors,  administrators  or  assigns,  if  he  or  they  shall  think 
proper,  without  the  consent  or  concurrence  of  the  said  A.  B. 
his  heirs,  executors,  administrators  or  assigns,  or  any  other 
person,  to  appoint  some  other  proper  person  or  persons  to 
collect  and  receive  the  said  rents  and  profits,  and  to  stand 
possessed  of  the  same  upon  such  or  the  like  trusts  as  are  here- 
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iippotNT.   iubefore  declared  of  aud  ooncemiBg  the  same:  Asd  it  ib 

MfNI   OF 
HEl  IIVP.R, 


■'^'*'  ***^    HEBSBT  AOBEED  and  declared,  that  all  and  every  such  receiver, 


or  receivers  so  to  be  appointed  as  aforesaid  shall  have,  or  be 
be  labflUtu-  mvcstcd  With  all  such  or  the  like  powers  and  authorities  what- 
powers  of  socvcr,  ss  are  hereby  given,  or  intended  to  be  given,  to  the  said 
odver.  ^  G*.  H. :  Akd  thb  baed  O.  H.,  for  himself,  his  heirs,  executors, 
^|j«jp*  tv  administrators  and  assigns,  doth  hereby  covenant  with  the  said 
A.  B.,  his  heirs,  executors,  administrators  and  assigns,  and 
also  with  the  said  C.  D.,  his  executors,  administrators  and 
to  tise  bert  assigns :  That  he  the  said  G.  H.  shall  and  wiU,  from  time 
to  receive      to  time,  and  at  all  times,  whilst  he  shall  continue  to  act  as 

rents  and  to 

apply  same    rccciver  and  collector  of  the  said  rents  and  profits,  use  his  best 

properly. 

endeavours  to  collect  and  receive  such  rents  and  profits  pur- 
suant to  the  trusts  and  directions  aforesaid,  and  shall  and  will 
duly  pay  and  apply  the  same  in  manner  hereinbefore  directed : 
^fg^^^_  Aim  IT  IS  HEBEBT  AOBEED  AiTD  DEOLABEn,  that  the  said 
^vrnJ^oi    ^'  ^*»  ^'  *^y  future  receiver  to  be  appointed  as  aforesaid, 
tenaDt,  Ac    ghaU  not  bc  BUBwerable  for  any  more  monies  than  what  he  shall 
actually  receive  by  virtue  of  or  under  these  presents,  nor  for 
any  loss  which  may  happen  by  the  insolvency  of  any  tenant  or 
occupier  of  the  said  mortgaged  hereditaments,  or  any  part 
thereof,  or  for  the  insufficiency  of  any  distress  which  may  be 
made  or  taken  for  any  arrears  of  rent  of  the  said  mortgaged 
hereditaments,  or  any  part  thereof,  nor  for  any  other  loss  or 
damage  which  may  happen  in  relation  to  such  rents  and  profits, 
or  any  of  them,  or  any  distress,  action,  suit  or  proceeding, 
which  may  be  made,  brought  or  carried  on  for  the  recovery 
thereof,  so  as  the  same  do  not  happen  through  the  wilful 
SS'to'S^c-  ^®g^®<5*  0'  default  of  the  said  receiver :  Akd  it  is  hebebt  also 
sponsible  for  AOBEED  AND  DECLABED,  between  and  by  the  said  parties  hereto 

acts  of  re-  '  . 

cciver.  of  the  first  and  second  parts,  that  the  said  C.  D.,  his  execu- 
tors, administrators  or  assigns,  shall  not  bear  or  sustain,  or  be 
chargeable  with,  or  accountable  for,  any  loss  which  may  happen 
of  or  to  the  rents  and  profits  of  the  said  mortgaged  premises, 
or  any  of  them,  in  consequence  of  the  insolvency  or  misconduct 
of  any  tenant  or  occupier  of  the  same  premises,  or  any  part 
thereof,  or  of  the  want  or  insufficiency  of  any  distress  for  rent, 
or  otherwise  howsoever  (save  and  except  so  far  as  regards  any 
loss  which,  in  consequence  of  any  breach  of  trust  in  the  said 
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MINT  or 

RECBIVBR. 


G.  H.,  or  any  such  future  receiver  as  aforesaid,  may  happen  to   appoint^ 
any  monies  that  shall  have  been  actually  received  by  him  from 
or  in  respect  of  the  same  rents  and  profits,  which  lastly  men- 
tioned loss  (if  any)  shall  be  wholly  borne  by  the  said  A.  B., 
his  executors,  administrators  or  assigns :  Fboyxded  also,  and  ^'JJ^J^ 
it  is  hereby  further  agreed  and  declared,  that  these  presents  prerentmort- 
shall  not  prevent  or  be  construed  to  restrain  the  said  G.  D.,  his  cajun?  in 

1     .    .  .  A  .         4»  1  principal 

executors,  administrators  or  assigns,  from  suing  for  and  com-  money  in 

pelling  payment  of  the  said  sum  of  £ and  interest,  or  any  flmit. 

part  thereof  respectively,  or  frx)m  obtaining  possession  of  the 
said  mortgaged  premises,  or  from  foreclosing  the  equity  of  re- 
demption thereof^  in  case  the  said  principal  sum  of  £ and 

the  interest  thereof,  or  any  part  thereof  respectively,  shall  not 
be  paid  according  to  the  proviso  or  covenant  for  that  purpose 
contained  in  the  said  recited  indenture  of  mortgage  of  even 
date  with  these  presents :  PBonnsn  keysbthslsss,  and  it  is  ReceiTernot 

'^  to  act  until 

hereby  expressly  agreed  and  declared,  that  the  said  G-.  H.,  or  de&uit  in 

^v         .1  .  .  ,       r  .    .     ,  #.  .1    paymbntof 

other  the  receiver  or  receivers  to  be  appomted  as  aforesaid,  btereat. 
shall  not  act  under  or  in  exercise  of  the  powers  or  authorities 
herein  contained,  or  any  of  them,  until  a  half  year's  interest,  or 
some  part  of  a  half  year's  interest  of  the  said  principal  sum  of 

£ ,  or  of  the  part  thereof  for  the  time  being  remaining  on 

the  aforesaid  security,  shall  be  in  arrear  and  unpaid  for  the 

space  of  months  after  the  same  shall  become  payable, 

according  to  the  said  recited  indenture  bearing  even  date 
herewith  as  aforesaid.    Ik  witnxbs,  &c. 


Thb  Schedule  beeebeed  to  in  the  above-wbitten 
Indentube. 
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MOBTQAOES. 


No.  LVII. 


COLLATE- 
KAL  SECU- 
RITY. 


ParUe«. 


Recite  mort- 
gage. 


Wni  under 
which  mort- 
gagor is  on- 
titled  to  here- 
ditaments for 
lifo. 

Death  of  tes- 
tator and  pro 
bate  of  will. 


Treaty  for 

collateral 

■ecarity. 


Witnessing 
part. 

Considera- 
tion. 

Grant  of  lifo 
Interest  in 
heredita- 
ments to 
mortgagee 


Proviso  for 
redemption. 


DEED  of  COLLATBBAL  SeCUBITT. 

THIS  INDENTTJEB,  made  the day  of ,  Betweto 

A.  B.,  of  Ac.  \mortgctgor\  of  the  one  part,  and  C.  D.,  of  Ac. 
\morigagee\  of  the  other  part  [recite  here  the  principal  mort- 
gage'] :  And  whebeas  Gt,  H.,  late  of  Ac.,  in  anch  manner  as  the 
law  then  required  for  rendering  valid  devises  of  fipeehold  estates, 

signed  and  published  his  last  will,  dated  the day  of , 

1837,  whereby  (amongst  other  things)  he  devised  [parceW\  to 
the  said  A.  B.  for  his  life,  with  divers  remainders  over :  Ajtd 

WHEBEAS  the  said  G.  H.  died  on  or  about  the  day  of 

without  having  in  any  respect  altered  his  said  will,  which 

was  duly  proved  by  the  executors  thereof  in  the  Prerogative 
Court  of  Canterbury :  Akd  whebeab  upon  the  treaty  for  the 
said  recited  mortgage  it  was  agreed  that  the  repayment  of 

the  said  sum  of  £ thereby  secured,  and  the  interest  thereof, 

should  be  further  secured  in  manner  hereinafter  mentioned : 
NOW  THIS  IISrDENTXJEB  WITNESSETH,  that  in  pur- 
suance  of  the  said  agreement,  and  for  the  considerations  afore- 
said, he  the  said  A.  B.  doth  by  these  presenfs  grant  unto  the 
said  C.  D.,  his  executors,  administrators  and  assigns,  Ali.  aitd 
SINGULAB  the  hereditaments  and  premises  so  devised  to  the 
said  A.  B.  for  his  life  as  aforesaid,  A^'D  all  the  estate,  right, 
title,  interest,  property,  claim,  and  demand  of  him  the  said  A.  B., 
of,  in,  to,  or  out  of  the  premises.  To  have  and  to  hold  the 
said  hereditaments  and  premises  hereby  granted,  or  otherwise 
assured,  or  expressed  and  intended  so  to  be,  unto  the  said  C.  D., 
his  executors,  administrators  and  assigns,  for  and  during  the 
life  of  the  said  A.  B.,  subject  nevertheless  to  the  proviso  for 
redemption  hereafter  contained,  that  is  to  say,  that  if  the  said 
A.  B.,  his  heirs,  executors  or  administrators,  shall  pay  imto  the 
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said  C.  D.,  his  executors,  administrators  or  assigns,  the  said  sum  collatb- 

of  £ ,  so  secured  as  aforesaid,  and  the  interest  thereof,  ac-  "*^,"^" 

cording  to  the  proviso  and  covenant  in  the  said  recited  indenture 

of  mortgage  contained  for  payment  thereof  respectively,  then 
he  the  said  C.  D.,  his  executors,  administrators  or  assigns,  will, 
at  the  costs  of  the  said  A.  B.  or  his  assigns,  reconvey  the  said 
hereditaments  and  premises  hereby  granted,  or  otherwise  as- 
sured, or  expressed  and  intended  so  to  be,  unto  the  said  A.  B. 
and  his  assigns   free  from  all  incumbrances  made,  done  or 
committed  by  the  said  C.  D.,  his  executors,  administrators  or 
assigns:   And  the  said  A.  B.  doth  hereby  for  himself,  his  CoTenantby 
heirs,  executors  and  administrators,   covenant  with  the  said  for ri^Su> 
C.  D.,  his  executors,  administrators  and  assigns,  that  the  said  ^°^''^* 
A.  B.  now  hath  in  himself  absolute  authority  to  grant   and 
assure  the  said  hereditaments  and  premises  hereby  granted  or 
otherwise  assured,  or  expressed  and  intended  so  to  be,  unto 
the  said  C.  D.,  his  executors,  administrators  and  assigns,  in 
manner  aforesaid,  free  from  all  incumbrances :  Aim  that  he  and  for  ftir- 
THE  SAID  A.  B.  and  his  assigns,  and  all  persons  claiming  by,  ranee, 
from,  under  or  in  trust  for  him  or  them,  shall  and  will  at  all 
times  hereafter  do  and  execute   all   such   further  acts   and 
assurances  in  the  law  for  the  more  perfectly  assuring  the 
premises  hereby  granted,  or  otherwise  assured,  or  expressed 
and  intended  so  to  be,  unto  the  said  C.  D.,  his  executors, 
administrators  or  assigns,  in  manner  aforesaid,  as  by  him  or 
them,  or  by  his  or  their  counsel  in  the  law,  shall  be  reasonably 
devised,  advised  aivl  required.    Ik  witkess,  Ac. 
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No.  Lvni. 
DEED  ofYvRTKEn  Chabge. 


FVKTIIER 
CIIAROB. 


p«ruc.        THIS  INDENTURE,  made  the day  of ,  Between 

the  within  named  A.  B.  {mort^a^or],  of  the  one  part,  and  the 

Rodtothat    within  named  C.  D.  [fnart^offee],  of  the  other  part:  WmBWRas 

money  If  dD«.  the  within  mentioned  sum  of  £1000  is  still  due  and  owing  to 

the  said  A.  B.,  on  the  security  of  the  within-written  indenture, 

but  all  interest  for  the  same  has  been  paid  up  to  the  day  of  the 

foHSrthw*    ^*®  ^^  these  presents :  Aed  whebbas  the  said  A.  B.,  haying 

«<J^*nce.       occasion  for  the  further  sum  of  £600,  hath  applied  to  the 

said  C.  D.  to  lend  him  the  same,  which  he  the  said  0.  D. 

hath  agreed  to  do,  on  having  the  repayment,  thereof  with 

interest  for  the  same  after  the  rate  hereinafter  mentioned, 

witiicMiJig    Becured   in   manner   hereinafter    mentioned:     NOW   THIS 

part.  

INDENTURE  WITNESSETH,  that  in  pursuance  of  the 

afbresaid  agreement,  and  in  consideration  of  the  sum  of  £dOO 

to  the  said  A.  B.  in  hand  well  and  truly  paiid  by  the  said 

C.  D.,  on  or  immediately  before  the  execution  of  these  pre- 

^SS^I^lo  ^^*»   [^^^   receipt  tohereof,    ^c],   he   the   said  A.  B.    doth 

SvimS  rad  ^^'^V  ^^^  himself,  his  heirs,  executors  and  administrators, 

biterest       covenant  with  the  said  G.  D.,  his  executors,  administrators* 

and  assigni^Ahat  he  the  said^A.  B^  his  heirs,   executors, 

administrators  or  assigns,  shall  and  will   on  the  day 

of next  ensuing  the  date  of  these  presents,  well  and 

truly  pay  or  cause  to  be  paid  unto  the  said  C.  D.,  his  exe- 
cutors, administrators  or  assigns,  the  said  sum  of  £^86;  with 
interest  for  the  same  from  the  date  hereof  at  the  rate  of  £6  for 
£100  by  the  year,  without  any  deduction  or  abatement  what- 
soever (except  the  property  or  income  tax) :  Akd  fubtheb 
THAT  unless  the  said  sum  of  £§09-shall  be  paid  qp.  the  said 

day  of ,  then  he  the  said  rAr  B:,  his  heirs,  executors, 

administrators  or  assigns,  shall  and  will,  by  equal  half  yearly 

payments,  on  the day  of and  the day  of  

in  every  year,  pay  or  cause  to  be  paid  interest  aflcr  the  rate 
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aforesaid  on  the  said  sum  of  J6M^  or  on  so  much  thereof  as    nrRTiiEn 
shall  for  the  time  being  be  due,  until  the  whole  of  the  said  sum    *^^"^^' 
of  £699-shall  be  fullj  paid ;  and  also  shall  and  will,  in  case  the 
said  siun  of  £500  or  any  part  thereof  shall  be  paid  at  any  other 
time  than  on  one  of  the  said  half  yearly  days  of  payment,  pay 
therewith  a  proportional  part  of  such  interest  up  to  such  time 
of  payment :  And  it  is  hebebt  aobeeb  awd  degTjABED  be-  Dodaration 
tween  and  by  the  parties  to  these  presents,  that  thehnessuages,  comprised  in 
lands  and  hereditaments  comprised  in  and  assured  by  the  shaube a 
[_         within*wHtt^  indenture,  together  with  their  appurtenances,  Surthe/as* 
shall  respectiyely  stand  charged  and  chargeable  with  and  remain  ^  advuioe. 
a  security  for  the  payment  to  the  said;0.  Zh,  his /executors, 
administrators  and  assigns,  as  well  of  the  said  sum  of  £690 
imd  the  interest  for  the  same,  pursuant  to  the  aforesaid  cove- 
nant  in  this  behalf,  as  also  of  the  within  mentioned  sum  of  £iO0O 
and  the  interest  thereon,  and  that  the  said  messuages,  lands 
and  hereditaments,  or  any  of  them,  or  any  part  or  parts  there- 
of, shall  not  be  redeemed  or  redeemable  at  law  or  in  equity  or 
otherwise  until  full  payment  shall  be  made  to  the  said-Gr^.,  his 
executors,  administrators  or  assigns,  not  only  of  the  said  sum  of 
£100^  and  the  interest  thereon,  but  also  of  the  said  sum  of  £660" 
and  the  interest  for  the  same  pursuant  to  the  aforesaid  covenant 

in  this  behalf :   AsD  it  is  HSBBBY  AGBEED  AITD  DEOLABED  that  Declaration 

the  within  mentioned  power  of  sale,  and  all  and  singular  other  tonaSTiJI^ 
the  powers,  trusts  and  provisions  contained  in  the/ within*  Sffto^to- 
/   wiiitflg  indenture  in  relation  thereto,  and  all  other  the  trusts,  ^d  into^ 
powers*  remedies,  and  provisions  by  the  same  indenture  given 
or  reserved  to,  or  vested  or  reposed  in  the  said^.iE>i^  hiv  heirs, 
executors,  administrators  or  assigns,  or  any  of  them,  shall 
extend  and  be  applicable  to  the  raising,  securing  and  paying  to 
the  said^  D.,«M9  executors,  adminstrators  and  assigns,  as  well 
of  the  said  sum  of  £500ptogether  with  the  interest  thereon,  after 
the  rate  aforesaid,  as  also  of  the  said  sum  of  £106d  and  the 
interest  thereon.    Ik  wiTiiTESB,  &c. 
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TRANSFER  OF  MORTGAGES. 


No.  LIX. 

Qfrj.fj^,  TEANSFER  of  a    Mobtoaob    of  Fbeedolds    and 

HOLDS  AND  CopYHOLDS  by  Ikdobsemeih:. 

COl'YIIOLDS 

BY  IN-  * 

DonsEMFNT.  THIS    INDENTURE,    made   the  day  of  ;   Be- 

Parties.        TWEEN  A.  B.,  of  &c.  ^transferror],  of  the  one  part,  and  C.  D., 

Recite  that    of  &0.  IfraTUfferree],  of  the  other  part:  Whereas  the  within- 

debt  b"duc.    mentioned  mortga^ife  debt  or  Bum  is  still  due  and  owing  to  the 

within-named  A.  B.   on  the   security  of  the  within-written 

indenture,  but  all  interest  for  the  same  has  been  paid  up  to 

Agreement    the  day  of  the  date  of  these  presents :  And  whebeas  the  said 

C.  D.  hath  agreed  to  pay  to  the  said  A.  B.  the  sum  of  £1000, 

on  having  a  transfer  of  the  said  mortgage  debt  and  the  interest 

thereof,  and  the  securities  for  the  same,  in  manner  hereinafter 

flanrniiorof  mentioned:  Ajn>  whebeas,  in  pursuance  of  the  within-men- 

c«i)yhoid«,     ^.^^^^  covenant  in  this  behalf,  the  within-named  G.  H.,  at  a 

court  holden  in  and  for  the  within-mentioned  manor  on  the 

day  of ,  duly  surrendered  into  the  hands  of  the  lord 

of  the  same  manor,  to  the  use  of  the  said  A.  B.,  his  heirs  and 

assigns,   all   and    singular  the    copyhold    hereditaments   and 

premises  by  the  within-written  indenture  covenanted  to  be 

surrendered,  subject  nevertheless  to  a  condition  for  making 

void  the  said  surrender  on  payment  by  the  said  Q.  H.,  his 

heirs,  executors,  administrators  or  assigns,  to  the  said  A.B., 

his  executors,  administrators  or  assigns,  of  the  said  sum  of 

£1000  and  interest,  on  the  day  for  that  purpose  appointed  by 

First  witnes-  the  within-writtcu  indenture  :    NOW  THIS  INDENTURE 

»'«ep«rt-      WITNESSETH  that,  in   pursuance  of  the  aforesaid  agree- 

Conrfdcra-     ment,  and  in  consideration  of  the  sum  of  £1000  to  the  said 

A.  B.  paid  by  the  said  CD.,  on  or  immediately  before   the 
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execution  of  these  presents  [th^  receipt  whereof,  Sfc.\  lie  the   op  fdee- 
said  A.  B.  doth  by  these  presents  assisTi  and  set  over  unto  the  ^^^^^  ^^^ 

•J/^TAl.*  1  !••  T  •  *  COPYHOLDS 

said   L.  JJ.,    his   executors^  administrators  and   assigns,   All     by  in- 
TUAT  the  said  mortgage  debt  or  sum  of  £1000  secured  by  p^^^^msxt. 
the  within-written  indenture,   and  all  interest  henceforth  to  AsaignmeDt 
accrue  and  become  due  in  respect  of  the  same,  An^d  the  fttll  and  benefit  of 
BENErtT  of  all  covenants  and  other  securities  for  the  same  '^ZTolS^ 
debt  or  sum,  and  interest,  and  the  full  benefit  of  aU  powers  '^<'»»«^'^*  «• 
and  remedies  vested  in  or  appertaining  to  the  said  A.  B.  for 
securing,  enforcing  payment  of,  recovering  and  giving  effectual 
discharges  for  the  same  respectively,  with  power  for  those 
purposes,  or  any  of  them,  to  use  the  name  or  names  of  the  said 
A.  B.,  his  executors  or  administrator,  And  all  the.  right,  title, 
interest,  property,  claim  and  demand  of  hftn  the  said  A.  B.  in, 
to,  out  of  or  upon  the  same  premises  respectively,  To  have,  Habondum 
HOLD,   beceiye   akd   TAKE  the  Said  debt^  or   sum^  interest,  fcrree."^ 
securities  and  premises  hereby  assigned,  or  expressed  and  in- 
tended so  to  be,  unto  the  said  C.  .D.,  his  executors,  adminis- 
trators and  assigns,  absolutely :   AND  THIS  INDEXTUEE  second 
FUETHER  WITNESSETH  that,  in  pursuance  of  the  said  pi^^    ^ 
agreement,  and  for  the  oonsiderations  aforesaid,  he  the  said 
A.  B.  by  these  presents  doth  grant  and  convey  unto  the  said  conveyance 
C.  D.,  his  heirs  and  assigns.  All  and  singulab  the  farms,  ferror  of  free- 
lands  and  hereditaments  comprised  in  and  conveyed  by  the 
Trithin-written  indenture,   and   all   and   singular   the    appur- 
tenances thereunto  belonging,    \^And  all  the  estate,  Sfc,'] :  To 
HAVE  AKD  TO  HOLD  the  Said  ferms,  lands,  hereditaments,  and  To  hold  to 
all  and  singular  other  the  premises  hereby  granted  and  con-  subject  to 
Teyed  or  otherwise  assured,  or  expressed  and  intended  so  to  equity  on-e- 
be,  unto  the  said  C.  D.,  his  heirs  and  assigns,  to  the  use  of  *™**  °"* 
the  said  CD.,  his  heirs  and  assigns,  subject  nevertheless  to 
such  right  or  equity  of  redemption  as   is  now  subsisting  in 
the  same  premises  under  or  by  virtue  of  the  within-written 
indenture :    AND    THIS   INDENTURE    LASTLY   WIT-  Ti.irdwitncs- 
NESSETH  that,  in  further  pursuance  of  the  aforesaid  agree- "  "^  ^ 
ment,  and  for  the  considerations  aforesaid,  he  the  said  A.  B.  Assignment 
doth  by  these  presents  assign  and  release  unto  the  said  CD.,  rorofcopy- 
his  heirs  and  assigns,  aU  and  singular  the  copyhold  or  custom- 
ary hereditaments  and  premises  in  and  by  the  within-written 
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oppRBK-  indenture  described  and  covenanted  to  be  surrendered,  with 
ijoLDs  AND  ^jjgip  rights,  easements  and  appurtenances,  To  hate  akd  to 
BT  IN-  HOLD  the  said  copyhold  or  customaiy  hereditaments  and  pre- 
powsEMKWT.  naiBes  respectively  unto  the  said  C.  D.,  his  heirs  and  assigns, 
Tohouto  according  to  the  custom  of  the  said  manor,  for  all  the  estate, 
■abject  to  right  and  interest  of  the  said  A.  B.  therein  and  thereto,  subject 
rirhtofre-    nevertheless  to  such  right  of  redemption  as  is  now  subsisting 

"^  in  the  same  copyhold  or  ciistomary  hereditaments  and  premises 
CoTimaatby  under  and  by  virtue  of  the  within-written  indenture:  And 

tnuufeiTor 

•gainst  In-  THX  SAID  A.  B.  doth  hereby  for  himself,  his  heirs,  executors 
and  administrators,  covenant  and  declare  with  and  to  the  said 
C.  D.,  his  heirs,  executors,  administrators  and  assigns,  that  he 
the  said  A.  B.  hath  not  at  any  time  or  times  heretofore  made, 
done,  committed  or  executed,  or  knowingly  or  willingly  per- 
mitted or  suffered,  or  been  party  or  privy  to  any  act,  deed, 
matter  or  thing  whatsoever,  whereby,  or  by  reason  or  means 
whereof,  the  said  mortgage  debt  or  sum,  interest  and  premises 
hereinbefore  assigned,  or  expressed  and  intended  so  to  be,  or 
any  of  them,  or  any  part  thereof  respectively,  are,  is,  can,  shall 
or  may  be  released,  discharged,  affected  or  incumbered  in 
anywise  howsoever,  or  whereby  or  by  reason  or  means  whereof 
the  said  freehold  and  copyhold  hereditaments  and  premises 
hereinbefore  granted,  assigned  and  released  or  otherwise 
assured,  or  expressed  and  intended  so  to  be,  or  any  of  them, 
or  any  part  thereof  respectively,  are,  is,  can,  shall  or  may 
be  impeached,  charged,  affected  or  incumbered  in  title,  estate, 
or  otherwise  howsoever.    Ik  wiTinfiss,  &c. 
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No.  LX. 


TEANSFEE  of  a  Mobtgaob  of  Leaseholds,  whei^fi  a  of  lbase- 
ruBTHBE  Sum  w  advakced  to  the  Moetgagoe  (a)      "®^" 


WHKRB 

rVRTHBR 

StTM  18 

ADVANCED. 


THIS  INDENTTJEE,  made  the day  of  ,  Between 

A.  B.,  of  Ac.  [transferror],  of  the  first  part,  C.  D.,  of  Ac. 
[mort^a^or],  of  the  second  part,  and  E.  F.,  of  &c.  [transferree'jy   "**"' 
of  the  third  part.     [Becite  lea^e,  and  mortgage  of  leaseholds  to  Recite  i 
secure  £500  and  interest'].     Am)  whebeas  the  said  sum  of  gAgeT 
£500  is  still  due  and   owing   on  the    security   of  the   said  •^'JJJ^^ 
hereinbefore  recited  indenture,  but   all  interest  on  the  same  <*»«• 
has  been  paid  up  to  the  day  of  the  date  of  these  presents :  Aim  ^^'JJJjy* 
whebeas  the  said  E.  F.  hath  agreed,  at  the  request  of  the  said 
C.  D.,  to  pay  to  the  said  A.  B.  the  sum  of  £500  on  having  a 
transfer  of  the  said  mortgage  debt,  and  the  interest  thereof, 
and  the  securities  for  the  same,  in  manner  hereinafter  mentioned : 
And  whebeas  the  said  C.  D.,  having  occasion  for  the  further  Agwcmcnt 
sum  of  £200,  hath  requested  the  said  E.  F.  to  lend  him  the  advance  to 
same,  which  the  said  E.  F.  hath  agreed  to  do,  on  havings  the  "*^'**'*^' 

(a)  The  stamp  on  the  simple  transfer  of  a  mortgage,  where  no  stamps  on 
further  sum  is  advanced,  is  the  same  as  on  a  mortgage  for  the  total  traniifen  of 
amount  of  the  money  already  secured,  if  it  does  not  exceed  £1400.  If  °»ort««««»- 
it  does  exceed  that  sum,  the  transfer  stamp  is  £1.  \6s.  If  on  the 
transfer  a  further  sum  is  advanced,  then  the  transfer  must  be  stamped 
with  the  same  duty  as  on  a  mortgage  for  such  further  sum.  Before 
the  new  Stamp  Act,  if  an  additional  security  was  granted  to  the 
mortgagee  by  giving  him  a  charge  on  further  property,  or  a 
more  extended  interest  in  the  property  originally  mortgaged,  or 
by  the  representatives  of  the  mortgagor  entering  into  a  further 
covenant  fur  the  payment  of  the  principal  money  and  interest,  &c.,  the 
transfer  was  obliged  to  be  stamped  with  a  deed  stamp  as  well  as  an 
ad  valorem  on  the  further  advance,  (see  Lant  v.  Peace,  8  Ad.  &  £1. 
248  ;  Brown  v.  Pegg,  6  Ad.  &  £1.  (n.  s.)  1,  and  Doe  d.  Crawley  v. 
OuUeridge,  17  L.  J.  K.  (n.  s.)  Q.  B.  99)  ;  but  the  recent  Stamp  Act  has 
provided  that  no  deed  of  transfer  shall  be  chargeable  with  any  further 
or  other  duty,  by  reason  of  its  containing  any  further  or  additional 
security,  or  any  new  covenant,  &c.,  or  other  matter  in  relation  to  the 
money  or  stock  secured,  or  the  interest  or  dividends  thereon. 
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OF  LtASE-  repayment  thereof,  together  with  interest  for  the  same  after 

wH^Ecfs    *^®  ^^  hereinafter  mentioned,    secured  in  manner  herein- 

TVRi^HKn   after    mentioned.       NOW    THIS     IXDENTUKE     WIT- 

ArtANc'ro    ^^^'SSETII,   that  in    pursuance  of  the  aforesaid  agreement 

in  this  behalf,  and  in  consideration  of  the  sum  of  £500  to  the 

pw?      '    said  A.  B.  paid  by  the   said  E.  F.,  on  or  immediately  before 
Sou****^^^     the  sealing  and  delivery  of  these  presents,  at  the  request  and 
by  the  direction  of  the  said  C.  D.  (testified  by  his  being  a 
party  to  and  executing  these  presents),  the  receipt  of  which 
said  sum  of  £500  he  the  said  A.  B.  &c.,  and  also  in  consideration 
of  the  sum  of  £200  to  the  said  C.  D.  at  the  same  time  paid  by 
the  said  E.  F.,  the  payment  and  receipt  of  which  said  sums  of 
£500  and  £200  in  manner  aibresaid,  he  the  said  C.  B.  doth 
hereby  admit  and  acknowledge,  and  of  and  from  the  same,  and 
every  part  thereof  respectively,  doth  acquit,  release  and  discbarge 
the  said  E.  F.,  his  heirs,  executors,  administrators  and  assigns 
for  ever  by  these  presents ;  he  the  said  A.  B.  by  these  presents 
^STSte-  ^^^^  assign,  &c.  [(usignment  of  mortgage   debt  of  £500  and 
"*iri*i*^       wi^cre*^,    and    the   securities  for    the  same,   stipra^    p.   303]^^^ 
J^ond wit-  ANI>  Tins  INDENTUEE  ALSO  WITNESSETH,  that  m^ 
nMBing  port,  fmr^iigj.  pursuance  of  the  aforesaid  agreement  in   this  behalf 
and  for  the  considerations  aforesaid,   he  the  said  A.  6.,  at 
the  request  and  by  the  direction  of  the  said  CD.  (testified 
Aidgnment  as  aforcsaid),  doth  by  these   presents  assign  and  set   over, 
'  and  the  said  C.  D.  by  these  presents  doth  assign,  set  over 
and  confirm,  unto  the  said  E.  F.,  his  executors,  administrators 
and  assigns,  All  aks  sfn'Oulab  the  messuage  or  tenement, 
hereditaments  and  premises  comprised  in  and  assigned  by  the 
said  recited  indenture  of  the  said  day  of  as  herein- 
before mentioned,  and  their  respective  appurtenances,  Aki>  aJiL 
To  hold  to     the  estate,  Ac.  To  hate  and  to  hold  the  said  messuage  or 
for  residuo  of  tenement,   hereditaments    and   premises   hereby  assigned   or 

expressed,  and  intended  so   to  be,   unto  the   said   E.  F.,    bis   ) 
executors,  administrators  and  assigns,  for  all  the  residue  now 

to  come  and  unexpired  of  the  said  term  of years  granted 

by  the  said  recited  indenture  of  the day  of ,  freed 

from  the  proviso  for  redemption  in  the  said  recited  indenture 

contained,  but  subject  to  the  proviso  for  redemption  hereinafter 

Proviw  for    contained :   Fboyided  always,  and  it  is  hereby  agreed  aod 
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declared  between  anci  by  tbe  said  C.  D.  and  the  said  E.  F.,  of  i.easi- 
and  the  true  intent  and  meaninfi:  of  them  and  these  presents     "o^^s 

°  *^  WHERE 

nevertheless  is,  that  if  the  said  C.  D.,  his   heirs,    executors,    furihkr 

administrators  or  assigns,  shall  on  the day  of  ,  well     *"*"  '* 

and  truly  pay  or  cause  to  be  paid  to  the  said  E.  F.,  his  executors, 

administrators  or  assigns,  the  said  several  sums  of  £500  and  ^^^  ^^ 
£200,  making  together  the  sum  of  £700,  with  interest  for  tlie 

same  after  the  rate  of  £5  for  £100  by  the  year,  on  tlie day 

of next  ensuing  tlie  date  of  these  presents,  without  any 

deduction  or  abatement  whatsoever  out  of  the  said  sum  of  £700, 
or  the  interest  thereof,  for  or  in  respect  of  any  present  or  future 
taxes,  charges,  assessments  or  impositions  whatsoever  (except 
the  property  or  income  tax),  then  and  in  such  case  he  the  said 
E.  F.,  his  executors,  admimstratoiis  or  assigns,  shall  and  will  at 
any  time  after  such  payment  shall  be  so  made  as  aforesaid,  upon 
the  request  and  at  the  costs  and  charges  of  the  said  C.  D.,  his 
heirs,  executors,  administrators  or  assigns,  reassign  the  said 
messuage  or  tenement,  hereditaments  and  premises  hereby 
assured,  or  expressed  and  intended  so  to  be,  with  their  appur- 
tenances, unto  the  said  C.  D.,  his  executors,  administrators 
and  assigns,  or  as  he  or  they  shall  in  that  behalf  order  or 
direct,  free  from  all  incumbrances  whatsoever  made,  done,  or 
committed  by  the  said  E.  F.,  his  executors,  administrators  or 
assigns,  so  that  for  the  doing  thereof  he,  they,  or  any  of  them 
be  not  compellable  to  go  from  the  place  or  places  where  he  or 
they  shall  then  dwell  or  be.  {Covenant  hy  G.  D,  for  payment  of  ' 
the  principal  sum  of  £700  and  interest,  supra,  p.  199.  Covenants 
hy  A.  JB.  with  E,  Jl,  that  he  had  done  no  act  to  incumber, 
supra,  p.  304.  Covenants  hy  C,  D,  with  E,  F.,  that  the  lease  is 
good,  that  rent  and  covenants  have  heen  paid  and  performed  ; 
for  right  to  assign ;  for  quiet  enjoyment  after  default,  and  for 
further  assurance.  Covenant  hy  mortgagor  to  pay  rent  and 
^perform  covenants,  Proviso  for  quiet  enjoyment  until  default. 
Power  of  sale  in  case  of  default.  Declaration  as  to  monies  arising 
from  sale.  Power  of  sale  not  to  deprive  mortgagee  of  right  to 
foreclose,  see  supra"]. 
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No.  LXI. 


PFrovvEv-  KECONYEYAXCE  of  PaoPEnTT  hy  Heie  jlt  Law  of 

MottTOAGEE,  on  paytnent  of  Mobtoaoe  Debt  and 


AWh  10 

MOHT- 


ou.oR.  Interest. 


PartiM.        THIS  IXDEXTURE,  made  the day  of ,  BETifEEif 

A. B.,  of  &c.  \heir  at  law  ofmortgagee\  of  the  first  part,  CD., 

of  &c.  [administrator  of  mortgagee'],  of  the  second  part,   and 

Recite  mort-  E.  F.  [mortgagor],  of  the  third  part :  Whereas  [recite  mortgage 

Death  of       of  freeholds]  :  And  whereas  the  said  [mortgagee']  died  on  the 

lu't.'sr^tr''     "" —  ^^y  ^^ intestate,  leaving  the  said  A.  B.  his  eldest  son 

leaviuff  heir,  and  hcir  at  law  :  And  whereas  letters  of  administration  of  the 
adminLini.    goods,  chattels,  rights,  credits  and  effects  of  the  said  [mort- 

eff"ct».''^     9^9^^^  ^'^^  granted  to  the  said  G.  D.  on  the  day  of 

hy  the  Prerogative  Court  of  the  Archhishop  of  Canterbury : 
Principal  And  WHEREAS  there  is  now  due  and  owing  to  the  said  C.  D.,  as 
due  under     Buch  administrator  as  aforesaid,  upon  or  by  virtue  of  the  said 

mortgage.     pg(.i^^j  indenture  of  mortgage,  the  said  sum  of  £ ,  together 

with  the  sum  of  £ ,  as  and  for  interest  for  the  same,  making 

Desire  on      together  the  sum  of  £ :    And  whereas  the  said  E.  F. 

pajrectopay  is  dcsirous  of  paying  off  the  sum  of  £ so  due  and  owing 

ha'v?"uTe-  upou  the  sccurity  of  the  said  recited  indenture  as  afore- 
couveyetL ""  Said,  and  of  having  the  hereditaments  comprised  in  and  as- 
wiinessing  Bured  by  the  said  recited  indenture  conveyed  to  the  use  of 
coiwidera-  ^^"^  *^®  ^aid  A.  B.  in  manner  hereinafter  mentioned :  NOW 
mwJ^tor.    THIS  INDENTUEE  WITNESSETH,  that  in  consideration  of 

the  premises,  and  of  the  sum  of  £ on  or  immediately  before 

the  sealing  and  delivery  of  these  presents  to  the  said  C.  D.  paid 
by  the  said  E.  F.  in  full  satisfaction  and  discharge  of  all  prin- 
cipal monies  and  interest  due  and  owing  to  him  the  said  C.  D., 
f  as  such  administrator  as  aforesaid,  upon  or  by  virtue  of  the  said 

Heir  conveys  recited  indenture  [the  receipt,  SfcJ],  he  the  said  A.  B.,  b}^  the 
parct'is.         direction  of  the  said  C.  D.,  testified  by  his  being  a  party  to 
and  executing  these  presents,  doth  by  these  presents  grant  and 
convey,  and  the  said  C.  D.  doth  by  these  presents  release  unto 
the  said  E.  F.,  his  heirs  and  assigns,  All  [parcels'],  And  all 
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the  estate,  Ac.,  To  hate  and  to  hold  the  messuage  or  tene-  rfconvey- 
inent,  lands,  hereditaments  and  premises  hereby  granted  and    ^^'"  ^® 
released,  or  otherwise  assured,  or  expressed  and  intended  so  to     oa(.or. 
be,  unto  the  said  E.  F.,  his  heirs  and  assigns,  to  the  use  of  the  ^o  how  to 
said  B.  F.,  his  heirs  and  assigns,  freed  and  absolut<?ly  discharged  ™»rtgogor. 
from  all  principal  monies  and  interest,  secured  or  intended  to 
be  secured  by  the  said  recited  indenture,  and  all  claims  and 
demands  on  account  thereof  respectively,  or  any  part  thereof 
respectively,  or  on  account  of  or  under  the  said  recited  inden- 
ture.    [Covenant  by  A.  £.  and  C.  D,  against  incumbrances,  see  Covenant 

^    ,1-T  ^  ^  agmlnrtln- 

supra,  p.  114 J.  camb»ncc«. 


No.  LXII. 


REASSIGNMENT  of  Leaseholds  b^  Repeesenta-  heasjiion. 

TiVE  of  MoBTOAGEE,  on  payment  of  Mobtoaoe  mentof 

^                                                                                         t      .^                         ^  LlrASb- 

JJEBT.  holds. 


THIS  INDENTUEE,  made  the day  of ,  Between  p^es. 

A.  B.,  of  Ac.  [executor  of  mortgtigee],  of  the  one  part,  and  the 
within-named  CD.,  of  Ac.  [mortgagor'],  of  the  other  part : 

Whebeas  the  within-named  J.  W.  died  on  or  about  the  Recite  death 

day  of ,   having  first  duly  signed  and  executed  his  last  Jp^'JJft^l'^ 

will  and  testament  in  writing,   bearing  date    the  day  hbT^m"  ^^ 

of ,  and  thereby,   without  making  any   specific  bequest 

of  the  within  mentioned  sum  of  £ and  interest,  or  of  the 

hereditaments  comprised  in  and  demised  by  the  within  men- 
tioned indenture  of  mortgage,  appointed  L.  M.,  N.  0.  and  the  That  two  of 
said  A.  B.,  executors   thereof,  and  the  said  L.  M.  and  N.  O.  declined  to 
having  declined  to  prove  the   said  will,  probate   thereof  was  prob^te^of  hia 
granted  by  the  Prerogative  Court  of  the  Archbishop  of  Can-  to"remai"ing 

terbury  to'  the  said  A.  B.  alone,  on  the day  of now  **^^°'®'- 

last  past :  Akd  whebeas  there  is  now  due  and  owing  to  the  Money  due 
said  A.  B.,  as  such  executor  as  aforesaid,  upon  or  by  virtue  of 
the  within-written  indenture  of  mortgage,  the  principal  sum  of 
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KK4«Aic.N.  £500  only,  all  interest  in  respect  thereof  having  been  duly  paid 

""^  -*'    ^^^  satisfied  up  to  tlie  day  of  the  date  of  these  presents  :  Aitd 

MOILS.     WHEREAS  the  Said  C.  D.   is  desirous  of  paying  off  the  said 

Thrtt  mort-~  principal  sum  of  £500,  and  of  having  the  hereditaments  and 

to  pny  off*"'  premises  comprised  in  and  demised  by  the  within  written  in- 

SiTio  hnvi    dentiure  assigned  and  surrendered  to  him  for  the  residue  of  the 

mT/^IS  **"  within  mentioned  term  of  500  years,  to  the  intent  that  the  same 

term  may  be  merged  in  the  freehold  and  inheritance  thereof,  in 

witnessing    manner  hereinafter  mentioned :  NOW  THIS  IXDENTUEB 

part. 

(Consider*-  WITNESSETH,  that  in  consideration  of  the  premises,  and 
of  the  sum  of  £500,  on  or  immediately  before  the  sealing  and 
delivery  of  these  presents  to  the  said  A.  B.  paid  by  the  said 
CD.  in  full  satisfaction  and  discharge  of  all  principal  monies 
and  interest  due  and  owing  to  him  the  said  A.  B.,  as  such 
executor  as  aforesaid,  upon  or  by  virtue  of  the  within  written 
indenture,  he  the  said  A.  B.,  as  such  executor  as  aforesaid,  by 
these  presents  doth  assign,  surrender,  yield  up,  and  release  unto 

Aiaigrnment   the  said  C  D.,  his  heirs  and  assigns,  All  that  the  messu^e 

by  executor  '  o      >  o 

of  leiwehoidB.  or  tenement,  farm,  lands,  hereditaments,  and  all  and  singular 

other  the  premises  comprised  in   and  demised  by  the  vidthin 

written  indenture,  and  every  part  and  parcel  thereof,  with  their 

To  hold  to     appurtenances,  [And  all  the  estate,  Sfc."]  :    To  have  ajtd  to 

for  residue  of  HOLD  the  Same  (freed  and  absolutely  discharged  from  all  prin- 

'^""*  cipal  monies  and  interest  secured,  or  intended  to  be  secured 

by  the  within  \^Titten  indenture,  and  all  claims  and  demands 

on  account  thereof  respectively),  unto  the  said  C.  D.,  his  heirs 

and  assigns,  for  and  during  all  the  residue  and  remainder  now 

to  come  and  unexpired  of  the  said  term  of  600  years,  to  the 

intent  that  the  said  term  may  forthwith  become  merged  and 

completely  extinguished  in  the  fireehold  and  inheritance  of  the 

same  premises.     [Oovenant  hy  A.  B,  against  incwnhrance^  see 

supra,  p.  150].     In  wttkess,  &c. 
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No.  Lxm. 

Becelpt  of  Moinxs  by  Tbustees  to  he  indorsed  on  a    beceipt 
MoBTGAaB  to  a  BtriLDiKG  Society  (a).  indorsf  d 

^    ^  ON  BUILD- 

ING SOCIETY 

Whebejls,  since  the  date  and  execution  of  the  within  written  mo«to^o«' 
indenture,  the  withiii-named  A.  B.,  hath  departed  this  life,  and  Recite 
the  within-named  C.  D.  hath  been  duly  removed  from  the  office  tnwtee*. 
of  trustee  of  the  within  mentioned  society,  called  the As- 
sociation and  Accumulating  Fund,  and  E.  F.,  of  &c.,  and  Q-.  H., 
of  Ac.,  have  been  respectively  appointed  trustees  in  their  place 
and  stead :  And  the  present  trustees  of  the  said  society  are  the 
said  £.  F.  and  G.  H. 

KNOW  ALL  MEN,  that  we,  whose  names  are  hereunder  Receipt  by 

written,  being  the  trustees  for  the  time  being  of  the  said  SniS?Sw. 

Association  and  Accumulating  Fund,  do  hereby  acknowledge  to 
have  received  from  the  within-named  M.  N.   as  part  of  the 

funds  of  and  in  trust  for  the  said  society,  the  sum  of  £ , 

in  ftdl  satisfaction  and  discharge  of  all  monies,  fines  and  for- 
feiture, intended  to  be  secured  by  the  within  written  indenture, 
and  payable  to  us  in  pursuance  thereof,  and  according  to  the 
rules  and  regulations  mentioned  or  referred  to  in  the  said  in- 
denture.   Is  WTTirasB  whereof  we  have  hereunto  set  our  hands 

this day  of 18    . 

(Signed)     [Trmtees  of  Buildvng  jMocioHon] . 

E.  F.  and  Gt.  H. 


(a)  By  the  6  &  7  Wm.  4.  c.  32.  s.  5.,  it  is  provided,  that  it  shall  be 
lawful  for  the  trustees  named  in  any  mortgage  made  on  behalf  of  these 
societies,  or  the  survivor  or  survivors  of  them,  or  for  the  trustees  for 
the  time  being,  to  indorse  upon  any  mortgage  or  further  charge  given 
by  any  member  of  such  society  to  the  trustees  thereof  for  monies 
advanced  by  such  society  to  any  member  thereof,  a  receipt  for  all 
monies  intended  to  be  secured  by  such  mortgage  or  further  charge, 
which  shall  be  sufficient  to  vacate  the  same,  and  vest  the  estate  of  and 
in  the  property  comprised  in  such  security  in  the  person  or  persons 
for  the  time  being  entitled  to  the  equity  of  redemption,  witnout  it 
being  necessary  for  the  trustees  of  any  such  society  to  give  any  recon- 
veyance of  the  property  so  mortgaged. 
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SJSJSlSJof  ^^  the  13  Eliz.  c.  5.  s.  2.  it  is  enacted,  that  ''all 
cKti"L.  and  every  feoffment,  gift,  grant,  alienation,  bargain 
^^  and  conveyance  of  lands,  tenements  and  heredita- 
ments, goods  and  chattels,  or  of  any  of  them,  or  of 
any  lease,  rent,  common,  or  other  profit  or  charge, 
out  of  the  same  lands,"  &c.,  "  by  writing  or  other- 
wise, and  all  and  every  bond,  suit,  judgment  and 
execution,  at  any  time  had  or  made  since  the  be- 
ginning of  the  Queen's  Majesty's  reign  that  now  is, 
or  at  any  time  hereafter  to  be  had  or  made,  to  the 
end,  purpose  and  intent  to  delay,  hinder  or  de- 
fraud creditors  and  others  of  their  just  and  lawful 
actions,  suits,  debts,  accounts,  damages,  penalties, 
forfeitures,  heriots,  mortuaries  and  reliefs,  shall 
be  deemed  and  taken  (only  as  against  that  person 
or  persons,  his  or  their  heirs,  successors,  execu- 
tors, administrators  and  assigns,  and  every  of  them, 
whose  actions,  suits,  debts,  accounts,  damages, 
penalties,  forfeitures,  heriots,  mortuaries  and  reliefs, 
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by  such  guileful,  covinous  or  fraudulent  devices  and 
practices,  should  be  in  anjrwise  disturbed,  hindered, 
delayed  or  defrauded),  to  be  utterly  void." 

By  the  6th  section  it  is  provided,  that  the  act  or  ^•^y* 
anything  therein  contained  shall  not  extend  to  any  i^^SL. 
estate  or  interest  in  lands,  tenements,  hereditaments, 
leases,  rents,  commons,  profits,  goods  or  chattels, 
had,  made,  conveyed  or  assured,  or  thereafter  to  be 
had,  made,  conveyed  or  assured,  which  estate  or 
interest  should  be  upon  good  consideration,  and 
bond  fide  lawfully  conveyed  or  assured  to  any 
person  or  persons,  or  bodies  politic  or  corporate, 
not  having  at  the  time  of  such  conveyance  or 
assurance  to  them  made  any  manner  of  notice  or 
knowledge  of  such  covin,  fraud  or  collusion  as  is 
aforesaid. 

An   absolute  and  unconditional  bill  of  sale,  al-^n«», 

'  where  debtor 

though  made  bond  fide  and  for  a  valuable  consi-  ^S^^STof 
deration,  is  vqid  as  to  creditors,  when  the  posses-  '^** 
sion  is  retained  by  the  donor  ( Twynes  case^  3  Rep, 
80) ;  but  where  a  bill  of  sale  is  given  as  a  security 
for  an  antecedent  debt  or  a  present  advance,  and 
the  possession  is  retained  by  the  donor,  and  the 
deed  of  security  provides  that,  until  default  shall  be 
made  in  payment  of  the  monies,  possession  of  the 
goods  shall^be  retained  by  the  mortgagor,  then  so 
long  as  the  possession  of  the  goods  is  consistent 
with  the  terms  of  the  deed,  there  is  no  ground  for 
impeaching  the  transaction.  {Martindah  v.  Booths 
3  B.  &  Ad.  498). 

So  where  goods  and  chattels  are  settled  in  such 
manner  that  the  settlor  may  enjoy  the  use  of  them 
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during  his  or  her  life,  there  the  retention  of  the 
possession  of  the  goods  being  in  accordance  with  the 
terms  of  the  deed,  there  is  no  ground  for  calling  the 
settlement  in  question.  (Haaelintofi  v.  Crillj  3  T.  R. 
620,  n. ;  1  B.  &  C.  666).  But  it  is  not  to  be  inferred 
from  what  has  been  said,  that  a  bill  of  sale  will  be  ren* 
dered  invalid  in  all  cases  where  possession  is  retained 
by  the  donor  unless  the  security  contains  a  proviso 
enabling  hhn  to  hold  possession  until  default.  In  the 
case  of  Cook  v.  Walker  (3  W.  R.  357),  a  bill  of  sale 
was  given  by  way  of  security,  but  no  such  proviso 
was  inserted,  and  it  was  held  that  as  there  was  no 
evidence  that  the  party  was  in  insolvent  circum- 
stances at  the  date  of  the  bill  of  sale,  it  was  valid  as 
against  creditors,  notwithstanding  he  retained  the 
possession  of  the  furniture,  &c. :  the  reason  given 
by  the  Vice  Chancellor  for  arriving  at  this  con- 
clusion was,  that  the  transaction  was  a  mortgage, 
and  that  it  appeared  necessary  for  the  purposes 
of  his  business  that  the  party  executing  the  bill 
of  sale  should  remain  in  the  possession  of  the 
property. 

Bankrupt^      By  thc   125th  section  of  the    12  &  13  Vict. 

biuoftLe  c.  106.  it  is  enacted,  that  if  any  bankrupt  at  the 
time  he  becomes  bankrupt  shall,  by  the  consent 
and  permission  of  the  true  owner  thereof,  have  in 
his  possession,  order  or  disposition  any  goods  or 
chattels  whereof  he  was  reputed  owner,  or  whereof 
he  had  taken  upon  him  the  sale,  alteration  or  dis- 
position as  owner,  the  Court  shall  have  power  to 
order  the  same  to  be  sold  and  disposed  of  for  the 
benefit  of  the  creditors  under  the  bankruptcy,  pro- 
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vided  that  nothing  in  the  act  contained  should 
invalidate  or  affect  any  transfer  or  assignment  of 
any  ship  or  vessel,  or  any  share  thereof,  made  as  a 
security  for  any  debt  or  debts,  either  by  way  of 
mortgage  or  assignment  duly  registered,  according 
to  the  provisions  of  the  act  of  the  8  &  9  Vict, 
c.  89.,  intituled  "  An  Act  for  the  Registering  of 
British  Vessels,"  or  any  of  the  acts  therein  men- 
tioned. 

By  the  133rd  section  all  contracts,  dealings  and  ]S^*^ 
transactions,  by  and  with  any  bankrupt  really  and  p"*****^- 
band  fide  made  and  entered  into  before  the  filing  of 
the  petition  for  adjudication  of  bankruptcy,  and  all 
executions  against  the  goods  and  chattels  of  the 
bankrupt  executed  and  levied  by  seizure  and  sale^i  «7^' 
before  the  filing  of  the  petition  for  adjudication,  are  j  ^* 
protected,  notwithstanding  any  prior  act  of  bank- 
ruptc3%  if  the  seizure  and  sale  were  made  bondfide^ 
and  without  any  notice  of  any  prior  act  of  bank- 
ruptcy. 

If  goods  in  the  possession,  order  and  disposition 
of  a  bankrupt,  at  the  time  of  the  act  of  bankruptcy, 
are  taken  out  of  his  possession  by  the  true  owner 
before  the  petition,  without  any  notice  of  the  pre- 
vious act  of  bankruptcy,  they  cannot  be  recovered 
by  the  assignees,  this  being  a  transaction  with  the 
bankrupt  protected  by  the  133rd  section.  (Graham 
V.  Furber,  23  L.  J.  10,  C.  P.) 

Notwithstanding  the  provisions  of  the  Bankrupt  immoveable 

,  *•      chattels  may 

Act,  the  mortgagor  may  generally  retain  the  pos-»»"*^«^- 
session  of  immoveable  chattels,  such  as  machinery, 
engines  and  utensils  that   are  affixed  to  the  free- 
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hold,  fixtures  and  the  like,  without  prejudice  to  the 
mortgagee. 
Goods  iMMd      The  eoods  and  chattels  which  are  leased  to  a 

not  affected  ^ 

X^f  bankrupt,  and  which  he  holds  only  in  this  cha- 
racter, are  protected  from  his  bankruptcy,  if  a 
demise  of  such  property  is  consistent  with  the 
usages  of  trade.  (Storer  v.  Humber^  3  B.  &  C. 
368). 

But  in  the  case  of  chattels  which  have  been  sold, 
and  then  leased  by  the  purchaser  to  the  vendor, 
who  continued  in  possession  until  his  bankruptcy, 
the  vendor  would  be  considered  to  have  continued 
possession  as  owner  till  that  time,  unless  it  could 
be  shewn,  not  only  that  there  was  a  change  of 
ownership,  but  that  that  change  of  ownership  has 
become  notorious  to  the  world.  {Lingard  v.  Mes- 
siter,  1  B.  &  C.  308). 

whattaMd  The  67th  section  of  the  Bankrupt  Act  provides, 
that  if  any  trader  shall  make  any  fraudulent  gift, 
delivery,  or  transfer  of  any  of  his  goods  or  chattels, 
such  trader  so  doing,  with  the  intent  to  delay  or 
defeat  his  creditors,  shall  be  deemed  to  have  thereby 
committed  an  act  of  bankruptcy. 

A  bill  of  sale  bond  fide  given  to  secure  an  ad- 
vance made  on  the  faith  of  the  security,  in  order  to 
enable  a  trader  to  carry  on  his  business,  is  not  an 
act  of  bankruptcy ;  and  a  bill  of  sale  to  secure  a 
present  advance,  containing  a  covenant  enabling 
the  creditor  to  take  and  dispose  of  the  after- 
acquired  property  of  the  debtor,  is  not  an  act  of 
bankruptcy ;  but  it  would  be  otherwise  if  the  con- 
sideration for  the  bill  of  sale  were  wholly  or  partly 


aa  act  ot 
bankruptcy. 
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an  antecedent  debt  contracted  without  security. 
(Huttony.  Cruttwelly  22  L.J.  (n.  s.)  78,  Q.  B.; 
Graham  v.  Chapman^  21  L.  J.  (n.  s.)  173,  C.  P.). 

By  the  17th  section  of  the  7  &  8  Vict.  c.  96.  itP«>P!fyi», 

*'  the  order  and 

is  enacted,  that  if  any  petitioner  for  protection  S2?JlSt°  **^ 
from  process  shall,  at  the  time  of  filing  his  petition, 
by  the  consent  and  permission  of  the  true  owner 
thereof,  have  in  his  possession,  order  or  disposition, 
any  goods  or  chattels,  whereof  such  petitioner  was 
reputed  owner,  or  whereof  he  had  taken  upon  him 
the  sale,  alteration  or  disposition  as  owner,  the 
same  shall  be  deemed  to  be  the  property  of  such 
petitioner,  so  as  to  become  vested  in  the  assignee 
or  assignees  for  the  time  being  of  the  estate  and 
effects  of  such  petitioner,  provided  that  no  transfer 
or  assignment  of  any  ship  or  vessel,  or  any  share 
thereof,  made  as  a  security  for  any  debt  or  debts, 
either  by  way  of  mortgage  or  assignment,  duly 
registered  according  to  the  provisions  of  an.  act 
of  the  3  &  4  Wm,  4.,  intituled  "An  Act  for  the 
Registering  of  British  Vessels,"  shall  be  invalidated 
or  affected  by  reason  of  such  possession,  order  or 
disposition  of  the  same  as  aforesaid. 

This  enactment  is  followed  by  a  provision,  that  voitmtMy 

/  charges  by 

if  the  petitioner  shall  before  or  after  the  filing  of  »^i^*- 
his  petition,  in  contemplation  of  his  becoming  insol- 
vent, or  being  in  insolvent  circumstances,  volun- 
tartly  convey,  assign,  transfer,  charge,  deliver  or 
make  over  any  estate,  real  or  personal,  security  for 
money,  bond,  bill,  note,  money,  goods  or  effects 
whatsoever,  to  any  creditor  or  creditors,  or  to  any 
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person  or  persons  in  trust  for,  or  to  or  for  the  use, 
benefit  or  advantage  of  any  creditor  or  creditors, 
or  to  any  person  who  is  or  may  be  liable  as  surety 
for  such  petitioner,  every  such  conveyance,  assign- 
ment, transfer,  charge,  delivery  and  making  over 
shall  be  deemed  fraudulent  and  void  as  against  any 
assignee  or  assignees  of  the  estate  and  effects  of 
such  petitioner  appointed  under  the  provisions  of 
the  act  of  the  5  &  6  Vict.  c.  116.  and  of  this  act,  or 
of  either  of  them,  provided  always  that  no  such  con- 
veyance, assignment,  transfer,  charge,  delivery  or 
making  over,  shall  be  so  deemed  fraudulent  and  void, 
if  made  at  any  time  prior  to  three  months  before 
the  filing  of  the  petition,  and  not  with  the  view  or 
intention  by  the  party  so  conveying,  assigning, 
transferring,  charging,  delivering  or  making  over, 
of  petitioning  the  Court  for  protection  from  process 
(sect.  19). 
Noponon  And  by  the  21st  section  of  this  statute  it  is 
bKLSe  provided,  that  in  all  cases  where  any  petitioner  for 
aooMiMoi-  protection  from  process,  whose  estate  shall  have 
been  vested  in  an  assignee  or  assignees  under  the 
provisions  of  the  said  5  &  6  Vict.  c.  116.  and  of  this 
act,  or  of  either  of  them,  shall  have  executed  any 
warrant  of  attorney  to  confess  judgment,  or  shall 
have  given  any  cognovit  actionem^  or  bill  of  sah^ 
whether  for  a  valuable  consideration  or  otherwise, 
no  person  shall,  after  the  filing  of  the  petition  of 
such  petitioner,  avail  himself  of  any  execution  is- 
sued, or  to  be  issued,  upon  any  judgment  obtained, 
or  to  be  obtained,  upon  such  warrant  of  attorney 


donor. 
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or  cognovit  actionem^  either  by  seizure  and  sale  of 
the  property  of  such  petitioner,  or  any  part  thereof^ 
or  by  sale  of  such  property  theretofore  seized,  or 
any  part  thereof,  or  avail  himself  of  such  bill  of 
sale,  but  that  any  person  or  persons  to  whom  any 
sum  or  sums  of  money  shall  be  due  in  respect  of 
any  such  warrant  of  attorney  or  cognovit  acti- 
onem, or  of  such  bill  of  sale,  shall  and  may  be  a 
creditor  or  creditors  for  the  same,  under  the  5  &  6 
Vict.  c.  116.  and  this  act. 

Under  these  clauses  it  has  been  decided,  that  if  DecwoM 

'  under  the 

the  bill  of  sale  is  not  merely  executory,  but  confers  {SSS  p^' 
on  the  holder  an  absolute  and  independent  right  to ' 
the  property  of  the  goods  and  chattels,  he  cannot 
be  deprived  of  his  security,  in  case  he  has  obtained 
possession  of  the  goods  at  any  time  prior  to  the 
filing  of  the  petition. 

Thus,  in  the  case  of  Simpson  v.  Wood  (21  L.  J.  ^^**' 
N.  S.  152,  Exch.),  A.  B.,  in  consideration  of  past 
and  future  advances,  by  bill  of  sale  dated  the  28th 
of  November  1850,  assigned  all  his  household 
goods,  growing  crops,  &c.,  to  C.  D.,  with  a  proviso 
of  defeazance  if  he  should  repay  C.  D.  the  sums 
advanced  and  to  be  advanced,  in  aU  not  exceeding 
£700,  and  interest  thereon,  on  the  1st  January 
1851 ;  but  it  was  provided  by  the  bill  of  sale  that 
if  default  was  made  in  payment  on  that  day,  C.  D. 
should  have  possession  of  all  the  goods,  &c.,  and  at 
his  discretion  should  sell  them,  and  should  retain 
the  proceeds  in  trust  to  pay  himself  the  sums  so 
due,   and   to   pay  the  surplus  (if  any)  to  A.  B. 
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Default  was  made  on  the  Ist  of  January  1851,  and 
on  the  4th  of  February  C.  D.  took  possession  of  the 
goo^Sy  &c.  On  the  25th  of  February  A.  B.  filed 
his  petition  under  the  7  &  8  Vict.  c.  96.,  and  the 
plaintiflFs  were  appointed  assignees.  On  the  4th 
of  March  C.  D.  sold  the  property  included  in  the 
bill  of  sale.  In  an  action  brought  by  the  assignees 
of  A.  B.,  it  was  held  that  by  this  sale  C.  D.  did 
not  avail  himself  of  the  bill  of  sale  within  the 
meaning  of  the  7  &  8  Vict.  c.  96.  s.  21.,  and  that 
the  assignees  were  not  entitled  to  recover  the  goods. 
"  It  is  argued,"  observed  Pollock  C.  B.,  "  that  what 
was  done  was  done  under  the  bill  of  sale.  But 
the  fact  is  that  after  the  right  to  the  property  was 
acquired  there  was  an  end  of  the  bill  of  sale.  If 
there  are  two  modes  of  reading  a  statute,  that  should 
be  adopted  which  is  more  in  accordance  with  the 
intentions  of  the  Legislature.  But  if  in  this  case 
the  assignees  are  entitled  to  recover,  no  man,  let  his 
credit  be  ever  so  good,  could  convey  property  by 
way  of  pledge  if  that  be  done  by  bill  of  sale.  For 
if  the  owner  afterwards  filed  a  petition  for  protection 
the  security  would  become  void,  a  result  which  the 
Legislature  could  never  have  contemplated.  There- 
fore the  rule  must  be  absolute  to  enter  a  verdict  for 
the  defendant."  Parke  B.  said,  that  "  the  phrase 
*  avail  himself  *  must  be  construed  with  reference  to 
the  warrant  of  attorney,  the  cognovit  actionem  men- 
tioned in  the  same  section,  and  the  meaning  of  the 
section  is,  that  all  proceedings  are  to  be  stayed  the 
moment  the  petition  is  filed.     If  any  step  be  ncces- 
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sary  to  be  taken  by  the  defendant  he  cannot  take  it. 
The  case  of  Hunt  v.  Robins  shews  that  the  bill  of 
sale  vested  the  property  in  the  defendant ;  that  the 
transfer  was  absolute,  and  that  the  act  of  parliament 
does  not  apply  to  such  a  case,  but  only  to  executory 
bills  of  sale.  In  fact  this  bill  of  sale  was  an  absolute 
transfer  at  law,  with  a  right  in  equity  to  redeem. 
Though  the  words  of  the  1  &  2  Vict.  c.  110.  are  not 
quite  the  same  as  those  in  7  &  8  Vict.  c.  96.,  they 
are  not  so  different  as  to  vary  the  construction  to 
be  adopted.  All  the  Legislature  meant  to  do  was 
to  put  an  end  to  any  security  which  was  not  com- 
plete at  the  time  of  filing  the  petition."  (See  Hardey 
V.  Tingey,  19  L.  J.  Exch.  233). 

In  Congrevey.  Evetts  (23  L.  J.  273,  Exch.;  18  con/r^ev. 
Jur.  655),  the  contest  was  between  an  execution 
creditor  and  the  vendee  under  a  bill  of  sale.  The 
case  was  as  follows.  A  vendee  of  growing  crops 
under  a  bill  of  sale  seized  them,  after  which  seizure 
another  creditor  seized  and  sold  them  under  a /./a. 
After  this  the  debtor  became  insolvent,  and  it  was 
held  that  the  vendee  was  entitled  to  the  proceeds 
of  the  crops  as  against  the  execution  creditor. 
"  The  meaning  of  the  section  "  (observed  Parke  B.) 
"  clearly  is,  that  no  person  shall  avail  himself  of 
such  a  bill  of  sale  to  the  prejudice  of  the  general 
creditors  under  the  insolvency,  or  take  a  larger  share 
thereby  of  the  effects  than  would  fall  to  be  distri- 
buted amongst  all  equally  if  there  were  no  such  bill 
of  sale.  It  makes,  therefore,  a/,  fa.  on  a  warrant 
of  attorney  not  completely  executed  by  seizure  and 
sale,  and  a  biU  of  sale  not  completely  executed  to 
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transfer  the  property  before  the  petitioD,  inoperative 
as  against  the  assignees  representing  the  general 
creditors.  In  all  cases,  therefore,  where  the  effect 
of  the  execution  or  the  operation  of  the  bill  of  sale 
would  be  to  take  away  property  from  the  assignees, 
the  creditor  cannot  avail  himself  of  it;  but  there 
is  not  the  slightest  reason  for  postponing  such  an 
execution  or  bill  of  sale  where  the  result  of  so 
doing  would  be  to  put  the  property  seized  into  the 
hands  of  a  subsequent  execution  creditor,  and  no 
part  of  it  would  go  to  the  assignees  for  the  benefit 
of  the  general  creditors,  entitled  to  share  the  insol- 
vent's effects  in  rateable  proportions." 
Theumeof       In  thc  samc  case  it  was  decided  that,  as  to  the 

the  mortea-  ' 

?^»t2ton3f  ft^t^re  and  after  acquired  property  referred  to  in 
JroiSt^-  the  bill  of  sale,  which  by  the  deed  the  creditor  was 
authorized  to  seize,  but  which  remained  in  the 
possession  of  the  debtor  at  the  filing  of  the  petition, 
the  creditor  could  not  avail  himself  of  the  security. 
If,  however,  the  creditor  had  seized  and  acquired 
actual  possession  of  this  portion  of  the  property 
before  the  filing  of  the  petition,  it  would  have  been 
as  much  protected  against  the  other  creditors  of  the 
donor  as  if  the  donor  had  actually  possessed  the 
property  at  the  date  of  the  bill  of  sale. 

The  19th  section,  it  will  be  observed,  refers  to 

creditors  and  sureties  only,  and  not  to  purchasers. 

TcTfo^thl  ^'     ^*  length  an  act  has  been  past  requiring  bills  of 

on!iK*°  ^^^  *^  b^  fil^d  within  twenty-one  days  after  the 

'*''''  making  thereof;  and  surely  if  it  has  been  considered 

necessary  to  provide  a  registry  for  judgments.  Crown 

debts  and  annuities,  there  are  equal,  if  not  more 
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pressing  reasons  why  creditors  should  be  able  to 
search  for  any  bills  of  sale  which  may  have  been 
previously  executed  of  the  personal  chattels  of  their 
debtors.  Accordingly,  by  the  17  &  18  Vict.  c.  36. 
s.  1.  (after  reciting  that  frauds  had  frequently 
been  committed  upon  creditors  by  secret  bills  of 
sale  of  personal  chattels,  whereby  persons  are 
enabled  to  keep  up  the  appearance  of  being  in  good 
circumstances  and  possessed  of  property,  and  the 
grantees  or  holders  of  such  bills  of  sale  have  the 
power  of  taking  possession  of  the  property  of  such 
persons  to  the  exclusion  of  the  rest  of  their  creditors), 
it  is  enacted  "  that  every  bill  of  sale  of  personal 
chattels  made  after  the  passing  of  this  act,  either 
absolutely  or  conditionally,  or  subject  or  not  subject 
to  any  trusts,  and  whereby  the  grantee  or  holder 
shall  have  power,  either  with  or  without  notice,  and 
either  immediately  after  the  making  of  such  bill  of 
sale,  or  at  any  future  time,  to  seize  or  take  possession 
of  any  property  and  effects  comprised  in  or  made 
subject  to  such  bill  of  sale,  and  every  schedule  or 
inventory  which  shall  be  thereto  annexed,  or  therein 
referred  to,  or  a  true  copy  thereof,  and  of  every 
attestation  of  the  execution  thereof,  shall,  together 
with  an  affidavit  of  the  time  of  such  bill  of  sale 
being  made  or  given,  and  a  description  of  the  resi- 
dence and  occupation  of  the  person  making  or 
giving  the  same,  or  in  case  the  same  shall  be  made 
or  given  by  any  person  under  or  in  execution  of  any 
process,  then  a  description  of  the  residence  and 
occupation  of  the  person  against  whom  such  process 
shall  have  issued,  and  of  every  attesting  witness  to 

Y    2 
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such  bill  of  sale,  be  filed  with  the  officer  acting  as 
clerk  of  the  docquets  and  judgments  in  the  Court 
of  Queen's  Bench,  within  twenty-one  days  after 
the  making  or  giving  of  such  bill  of  sale  (in  like 
manner  as  a  warrant  of  attorney  in  any  personal 
action  given  by  a  trader  is  now  by  law  required 
to  be  filed),  otherwise  such  bill  of  sale  shall,  as 
against  all  assignees  of  the  estate  and  eflFects  of  the 
person  whose  goods  or  any  of  them  are  comprised 
in  such  bill  of  sale  under  the  laws  relating  to  bank- 
ruptcy or  insolvency,  or  under  any  assignment  for  * 
the  benefit  of  the  creditors  of  such  person,  and  as 
against  all  sheriffs'  officers  and  other  persons  seizing 
any  property  or  effects  comprised  in  such  bill  of  sale, 
in  the  execution  of  any  process  of  any  Court  of  law 
or  equity  authorizing  the  seizure  of  the  goods  of  the 
person  by  whom,  or  of  whose  goods  such  bill  of  sale 
shall  have  been  made,  and  against  every  person  on 
whose  behalf  such  process  shall  have  been  issued,  be 
null  and  void  to  all  intents  and  purposes  whatsoever, 
so  far  as  regards  the  property  in,  or  right  to,  the 
possession  of  any  personal  chattels  comprised  in 
such  bill  of  sale,  which,  at  or  after  the  time  of  such 
bankruptcy  or  of  filing  the  insolvent's  petition  in 
such  insolvency,  or  of  the  execution  by  the  debtor 
of  such  assignment  for  the  benefit  of  his  creditors, 
or  of  executing  such  process  (as  the  case  may  be), 
and  after  the  expiration  of  the  said  period  of 
twenty-one  days,  shall  be  in  the  possession  or 
apparent  possession  of  the  person  making  such 
bill  of  sale,  or  of  any  person  against  whom  the 
process  shall  have  issued  under  or  in  the  execution 
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of  which  such  bill  of  sale  shall  have  been  made 
or  given,  as  the"case  may  be." 

By  the  second  section  every  defeazance  or  con-Eyeryde- 
dition,  or  declaration  of  trust,  not  contained  in  the*>«^''^«*>'» 

'  '  same  paper. 

body  of  the  bill  of  sale  for  the  purposes  of  the  act 
is  to  be  taken  as  part  thereof,  and  must  be  written 
on  the  same  paper  or  parchment. 

The  third  section  provides  that  the  officer  of  the  Book  to  b« 
Court  shall  keep  a  book  containing  the  particulars  *>'«««»»*«« 
of  each  bill  of  sale,  and  that  every  bill  of  sale,  or  a 
copy  thereof  so  filed,  may  be  searched  for  on  the 
payment  of  sixpence  for  every  search  against  one 
person. 

By  the  seventh  section  it  is  declared  that  in  con-  coMtmction 

,  of  the  act  h» 

struing  the  act  the  expression  "bill  of  sale  '  shall {^^"^^^f;^^- 
include  bills  of  sale,  assignments,  transfers,  declara-  '^■^*»" 
tions  of  trust  without  transfer,  and  other  assurances 
of  personal  chattels,  and  also  powers  of  attorney, 
authorities  or  licenses  to  take  possession  of  personal 
chattels  as  security  for  any  debt : — ^the  expression 
**  personal  chattels"  shall  mean  goods,  furniture,  "pcnonai 
fixtures  and   other  articles  capable    of   complete 
transfer  by  delivery ; — and  personal  chattels  shall  be 
deemed  to  be  in  the  "  apparent  possession  "  of  the  and  "appa- 

*  rent  poBsea- 

person  making  or  giving  the  bill  of  sale,  so  long  as  ^^n-" 
they  shall  remain  or  be  in  or  upon  any  house,  mill, 
warehouse,  building,  works,  yard,  land  or  other 
premises  occupied  by  him,  or  as  they  shall  be  used 
and  enjoyed  by  him  in  any  place  whatsoever,  not- 
withstanding that  formal  possession  thereof  may 
have  been  taken  by  or  given  to  any  other  person. 

It  must  not  be  supposed  that  this  act  attempts  SSk^^iproud 
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SrSStS!*  ^  repeal  or  in  any  respect  to  affect  the  provisions 
of  the  bankrupt  or  insolvent  acts  with  reference 
to  such  property  as  may  be  in  the  order  or 
disposition  of  the  bankrupt  or  insolvent  at  the 
date  of  his  bankruptcy  or  insolvency.  Such  an 
operation  was  never  contemplated,  and  a  bill  of 
sale  may  be  duly  filed  under  the  Registration 
Act,  and  yet  may  eventually  be  inoperative  under 
the  order  and  disposition  clauses  of  the  acts  re- 
ferred to. 

In  the  absence  of  decision  I  should  have  enter- 
tained no  doubt  on  the  subject,  but  the  case  lie 
Daniel^  Ex  parte  Ashhy  (25  L.  T.  R.  188)  is  a  direct 
authority  that  the  registration  of  a  bill  of  sale 
under  the  17  &  18  Vict.  c.  36.  does  not  affect  the 
provisions  of  the  bankrupt  law,  and  that  goods 
assigned  by  such  a  registered  bill  of  sale,  if  in  the 
possession  of  the  bankrupt  at  the  date  of  his  bank- 
ruptcy, will  be  deemed  to  be  in  his  order  and 
disposition  within  the  125th  section  of  the  Bank- 
rupt Law  Consolidation  Act.  Mr.  Commissioner 
Holroyd  observed:  "It  is  true  the  Act  for  the 
Registration  of  Bills  of  Sale  contains  provisions 
for  enabling  persons  to  search  the  registers,  but 
I  think  persons  are  not  bound  to  have  recourse  to  a 
search;  besides,  the  bill  of  sale  might  have  been 
satisfied  (although  satisfaction  be  not  indorsed  on 
the  copy),  and  the  circumstance  of  the  bankrupt 
having  continued  in  possession  might  have  induced 
others  to  believe  that  such  was  the  fact.  If  the 
Legislature  had  intended  that  the  registration  of 
bills  of  sale  should  restrain  the  bankrupt  law  as  to 
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reputed    ownership,   it  would  have  expressed  its 
intention  clearly." 

Indeed  there  are  no  circumstances  under  which  The  wmo 

.  _-   _  ,  rcasoDflstiU 

It  would  have  been  proper  and  necessar}%  in  order  S^JJ^Jee. 
to  support  a  bill  of  sale  as  a  security  as  against  ^oi^ 
creditors,  &c.,  to  have  placed  the  holder  of  the  bill 
of  sale  in  possession  of  the  goods  previous  to  the 
act  for  the  registration  of  documents  of  this  descrip- 
tion, in  which  it  would  not  be  proper  and  important 
to  do  so  now,  notwithstanding  the  bill  of  sale 
may  have  been  duly  filed  under  the  provisions  of 
the  act. 


No.  LXIV. 


BILL  qf  Salb  of  Household  FuBiriTinuB  and  other  or  uouse- 
^peeified  EfeeU  and  Froperty,  "Jj-;^;;"^"- 

THIS  INDENTTJEE,  made  the day  of ,  BETmsEN  ^^^ 

A.  B.  of  &c«  \fnortgagor\  of  the  one  part,  and  C.  D.  of  ^. 
[mortgagee]^  of  the  other  part:   Whbbsab  the  said  A.  B.,  Agreement 

haying  occasion  for  tj^e  sum  of  £ ,  hath  applied  to  and '**' ■*'^™^'^' 

requested  the  said  0.  D.  to  lend  and  advance  him  the  same, 
wldch  he  the  said  G.  D.  hath  agreed  to  do,  on  having  the  said 
sum,  together  with  interest  thereon,  after  the  rate  of  £5  per 
cent,  per  annum,  secured  in  manner  hereinafter  mentioned: 
NOW  THIS  INDENTUEE  WITNESSETH,  that  in  con-  w!tne«i,ig 
aideration  of  the  sum  of  £—  to  the  said  A.  B.  paid  hy  the  ***^ 
tnid  0.  D.,  on  or  immediately  before  the  execution  of  these 
presents,  \the  receipt  whereof,  ^c],  he  the  said  A.  B.,  by  these  AMignment 
presents,  doth  grant  and  assign  unto  the  said  G.  D.,  his  execu-  fiL^ture^Aod 
tors,  administrators  and  assigns :  All  Airn  bvebt  the  house-  ^^ficdlSl' 
hold  furniture,  plate,  linen,  china,  goods,  chattels,  effects  and  **«*»'«» 
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HOLD  rU  II- 
MIUHF, 


or  noi'SF.  things  comprised  and  enumerated  in  the   schedule  to  these 

presents:  And  all  the   estate   and  interest  of  him  the 

&c.  '    said  A.  B.  therein  respectively.    Together  with  full  power  and 

with  powpr    authority  for  the  said  C.  D.,  his  executors,  administrators  and 

dwemuV"***  assigns,  or  any  of  them,  or  his,  their,  or  any  of  their  servants, 

houacg ;       agents  and  others,  from  time  to  time  to  enter  into  and  upon 

any  dwelling  house,  messuage,  lands  and  premises,  for  the  time 

being  belonging  to  or  occupied  by  the  said  A.  B.,  in  or  upon 

which  any  property  comprised  in  this  security  shall  be  or  shall 

be  supposed  to  be,  and  to  stay  therein  and  thereon,  and  return 

therefrom,  to  inspect  and  take  an  inventory  or  inventories  of 

the  property  and  effects  hereby  granted  and  assigned  at  his, 

their,  or  any  of  their  own  free  will  and  pleasure,  imtil  payment 

shall  be  made  of  the  said  sum  of  £ and  the  interest 

thereof:  To  have,  hold,  heceive  and  take  all  and  singular 
the  premises  hereby  granted  and  assigned,  or  expressed  and  in- 
to mortga-     tended  so  to  be,  unto  the  said  C.  D.,  his  executors,  administra- 

geo.  ' 

tors  and  assigns,  and  subject  nevertheless  to  the  condition  here- 
Thcio  pro-     inafter  contained  (that  is  to  say) :  Peoyided  always,  and 
\oui  If  mort-  these  presents  are  upon  this  express  condition,  and  it  is  hereby 
ou  dcmoud.    declared  and  agreed,  that  if  the  said  A.  B.,  his  heirs,  executors, 
administrators  or  assigns,  do  and  shall,  on  demand  for  that  pur- 
pose made  to  the  said  A.  B.,  his  executors  or  administrators, 
by  or  on  the  part  and  behalf  of  the  said  C.  D.,  his  execu- 
tors, administrators  or  assigns,  pay  or  cause  to  be  paid  unto 

him  or  them  the  principal  sum  of  £ ,  together  with  interest 

for  the  same,  in  the  meantime,  after  the  rate  of  £5  for  £100 

by  the  year,  without  any  deduction  or  abatement  whatsoever, 

(except  the  property  or  income  tax),  then  these  presents  and 

every  clause,  article,  matter  and  thing  herein  contained  shall 

cease,  determine  and  be  utterly  void,  or  else  shall  be  and 

hnuiumand  remain  in  full  force  and  virtue:  And  it  is  hebeby  aqbebd 

iiia.N  .Lum  e.  ^^^  declared  that  each  demand  as  aforesaid  may  be  made  upon 

or  against  the  said   A.  B.,  his   executors  or  administrators, 

either  personally,  or  by  delivering  a  notice  in  that  behalf  for  or 

on  behalf  of  the  said  CD.,  his  executors,  administrators  or 

nssigus,  at  the  dwelling  house,  or  last  dwelling  house  for  the 

time  being,  of  the  said  A.  B.,  his  executors  or  administrators: 

ni'ort 'afft-"\o  ^^  '^^^  ®^^^  ^'  ^'  ^^^^  hereby  for  himself,  his  heirs,  execu- 
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tors  and  administrators,  covenant  with  the  said  C.  D.,  his  exe-  op  rousf- 
cutors,  administrators  and  assigns:  That  he  the  said  A.  B.  ^^^^  '^'"' 
now  hath  in  himself  good  right  and  absolute  authority  to       &c. 
assign  the  premises  hereby  asaigned,  or  expressed  and  intended  ^liToadcT" 
so  to  be,  in  manner  aforesaid :  Akd  that  he  the  said  A.  B.,  his  ^"^^ 
heirs,  executors,  administrators  or  assigns,  will  immediately, 
upon  demand  thereof  being  made  upon  or  against  the  said 
A.  B.,  his  executors  or  administrators,  in  manner  aforesaid,  pay 
or  cause  to  be  paid  to  the  said  CD.,  his  executors,  administra- 
tors  and  assigns,  the  sum  of  £ ,  with  interest  thereon, 

after  the  rate  of  £5  per  cent,  per  annum,  to  be  computed  from 
the  day  of  the  date  of  these  presents,  without  any  deduction  or 
abatement  whatsoever  (except  the  property  or  income  tax)  : 
Am)  THAT  in  the  meantime  and  until  such  payment  of  the  said  and  to  pay 

sum  of  £ shall  be  made,  he  the  said  A.  B.,  his  heirs,  exe-  themwu" 

cutors,  administrators  and  assigns,  shall  and  will,  by  equal  half  ^'^' 

yearly  payments  on  the day  of ,  and  the day  of 

in  every  year,  pay  or  cause  to  be  paid  interest  after 

the  rate  aforesaid  on  the  said  sum  of  £ ,  or  on  so  much 

thereof  as  shaU  for  the  time  being  be  due,  until  the  whole  of 

the  said  sum  of  £ shall  be  fully  paid,  and  also  shall  and 

will,  in  case  the   said  sum  of  £ ,   or  any  part   thereof, 

shall  be   paid  at   any  other  time  than  on  one  of  the   said 

half  yearly  days   of  payment,   pay   therewith  a  proportior.al 

part   of  such  interest  up  to   such   time  of  payment :    Asd 

THE     SAID  A.  B.  for  himself,  his    executors,   administrators  poAver  to 

and  assigns,  doth   hereby  covenant  with   the   said  C.  D.,  his  ™"«itcr^and 

executors,  administrators  and  assigns,  that  in  case  default  shall  perty  ta°caaa 

be  made  in  payment  of  the  principal  and  interest  monies  in-  ^^  *^«^^^'- 

tended  to  be  hereby  secured,  or  any  part  thereof,  when  the 

same  shall  become  payable  as  aforesaid,  it  shall  be  lawful  for 

the  said  C.  D.,  his  executors,  administrators  or  assigns,  at  any 

time  or  times  thereafter,  to  enter  into  and  upon  any  dwelling 

house,  messuage,  lands  and  hereditaments  fm*  ^  time  being 

belonging  to.  or  occupied  by  the  said  ^BP*9  ^  or  upon  which 

any  property  comprised  or  intended  to  be  comprised  in  these 

presents  shall  be,  or  shall  be  supposed  to  be,  and  take  and 

seize   and  carry  away  the   said  property  and  effects  hereby 

assigned,  or  otherwise  to  remain  in  and  upon  the  said  mes- 
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OF  Houss-  suages,  lands,  hereditaments  and  premises,  during  his,  their  or 
HOLD  FUR.  imj  Qf  their  fi^e  will  and  pleasure,  for  the  purpose  of  sellings 
&c.  '    getting  in,  disposing  of  or  otherwise  conyerting  into  money  the 
same  property  and  effects  in  such  manner,  and  so  from  time  to 
ProTiao  for    time  as  he,  thej  or  any  of  them  shall  think  proper :  Fbottded 
t?^^^^    ALWAYS  that  until  default  shall  be  made  in  payment  of  the 
gwunuid©-  principal  and  interest  monies  intended  to  be  hereby  secured,  or 
some  part  thereof,  unto  the  said  G.  D.,  his  executors,  adminis- 
trators or  assigns,  at  the  time  at  which  the  same  shall  become 
payable  as  aforesaid,  it  shall  be  lawful  for  the  said  A.  B.,  his 
executors,  administrators  and  assigns,  to  hare,  retain  and  keep 
the  possession  of  all  and  singular  the  property  and  effects  herein- 
before assigned,  or  expressed  and  intended  so  to  be,  and  to  use  the 
same  without  any  lawful  let,  suit,  interruption  or  disturbance  of 
or  from  the  said  C.  D.,  his  executors,  administrators  or  assigns, 
or  any  person  or  persons  claiming  or  to  claim  fiK>m  or  under 
him,  them  or  any  of  them ;  it  being  nevertheless  understood  that 
this  proviso  shall  not  extend  to  bar  or  preclude  the  said  C.  D., 
his  executors,  administrators  or  assigns,  from  having  or  taking 
any  remedy  whatsoever  against  any  other  person  or  persons 
who  shall,  before  the  time  hereinbefore  appointed  for  vacating 
these  presents,  unlawfully  seize  upon  or  remove,  sell,  dispose  of 
or  take  away,  all  or  any  part  or  parts  of  the  said  property  and 
Pow«rof  Mie  effects  hereby  assigned  or  intended  so  to  be :  Pbovtdxd  axways 
de&St.^'      and  it  is  hereby  agreed  and  declared,  that  in  case  default  shall 

be  made  in  payment  of  the  said  sum  of  £ or  the  interest 

thereof,  or  any  part  thereof  respectively,  contrary  to  the  afore- 
said proviso  for  payment  thereof,  it  shall  be  lawful  for  the  said 
G.D.,his  executors,admini8trators  and  assigns,  without  the  neces- 
sity of  any  consent  or  concurrence  by  or  on  the  part  of  the  said 
A.  B.,  his  executors,  administrators  or  assigns,  to  sell  the  house- 
hold furniture,  plate,  linen,  china,  goods,  chattels,  effects  and  pre- 
mises hereby  assigned,  or  expressed  and  intended  so  to  be,  or  any 
part  or  parts  thereof  respectively,  by  public  auction  or  private 
contract,  and  either  together  or  in  lots,  and  subject  to  such  con- 
ditions and  in  such  manner  as  the  said  G.  D.,  his  executors, 
administrators  and  assigns,  shall  think  fit,  with  full  power  to 
buy  in  the  premises  or  any  of  them,  and  to  rescind,  vary  or 
abandon  any  contract  for  the  sale  thereof,  and  to  resell  the  pre- 
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micies  in  manner  aforesaid,  as  he  or  they  shall  think  proper,  or  op  houie- 
otherwise  to  realise  or  convert  into  money  the  same :  Asd  fob  "°^"*  "'■' 

^  NITUBB, 

AiiL  or  any  of  the  purposes  aforesaid,  to  do,  enter  into  and       &c. 
execute  all  such  acts,  contracts  and  assurances  aa  he  or  they 
shall  think  proper :  And  it  is  hebeby  aobeeb  and  declared,  Reoeipto  of 
that  the  receipts  in  writing  of  the  said  CD.,  his  executors,  heoSSaL 
administrators  and  assigns,  for  any  money  payable  to  him  or  ^^ 
them  by  virtue  of  these  presents,  shall  effectually  discharge  the 
persons  to  whom  the  same  shall  be   given,  and   all  persons 
claiming  under  them   respectively  from   being  answerable  or 
accountable  for  the  misapplication  or  nonapplication,  or  from 
being  bound  to  see  to  the  application  of  the  money  therein 
respectively  mentioned  to  be  received,  or  from  being  obliged  to 
inquire  whether  any  money  be  owing  on  this  security,  or  whether 
any  such  demand  has  been  made,  or  auy  such  default  has  been 
conmiitted  as  aforesaid,  and  that  such  persons  respectively  shall 
not  be  affected  by  express   or  implied  notice  that  no   such 
demand  was  made  or  default  has  been  committed  as  aforesaid, 
or  that  such  sale  or  disposition  was  imnecessary  and  improper : 
AwD  IT  IS  declabed,  that  the  said  C.  D.,  his  executors,  ad-  DecUntion 
ministrators  and  assigns,  shall  hold  the  monies  to  arise  from  moniM  arii- 
any  sale  or  sales  as  aforesaid,  TJpok  tbust,  in  the  first  place,  to         " 
pay  and  retain  the  expenses  attending  such  sale  or  sales,  or  other- 
wise relating  thereto;   Ajstd  is  the  next  place  to  apply  such 
monies  in  satisfaction  of  the  monies  which  shall  then  be  due  on 
the  security  of  these  presents ;  Asd  theit  to  pay  the  surplus 
(if  any)  of  the  said  monies  so  to  arise  as  aforesaid  unto  the 
said   A.  B.,  his  executors,  administrators  and  assigns.     Ik 
WTTKEBB,  &>e. 


The  Schedule  befebbed  to  ik  the  above-wbitten 
Indekttjbe. 


r 
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No.  LXV. 


or  4 I.I. 

PnESkVT 

AND 

rUTURB 

PK 1160  Nik  L 

UTATB 

AND 
EFFECTf. 

r«rUc& 


Agrr^meiit 
for  siHTurlty. 


Witncflslng 
part. 


Assignmeiit 
of  nil  inort- 
Ijngor'g 

CllAtlcllf, 

effcctM,  and 

personal 

estate. 


With  power 
to  enter  Into 
dwelling 
Louse,  Ac. 


BILL  of  Sale  of  all  the  MoBTaA(K)B*s  Chattbls, 
Eftscts  and  Pebsonal  Estate,  except  WsABnra 
Affabel  and  Leabeholdb,  with  Provisioju  fir 
extending  the  sectmty  to  his  afteb-acquibed  Pro- 
perty. 

THIS  INDENTITEE,  made  the day  of ,  Betwbbh 

A.  6.,  of  &c.,  \fnortgagor\  of  the  one  part,  and  0.  D., 
of  &c.,  [mortgagee\  of  the  other  part:     Whebeas  the  said 

A.  B.,  having  occafiion  for  the  sum  of  £ ,  hath  applied  to 

and  requested  the  said  C.  D.  to  lend  and  advance  him  the  same, 
which  he  the  said  C.  D.  hath  agreed  to  do,  on  having  the  said 
sum,  together  with  interest  thereon  after  the  rate  of  £5  per  cent, 
per  annum,  secured  in  manner  hereinafter  mentioned :  NOW 
THIS  INDENTURE  WITNESSETH,  that  in  consideration 

of  the  sum  of  £ to  the  said  A.  B.  paid  by  the  said  C.  D., 

on  or  immediately  before  the  execution  of  these  presents  \the 
receipt  whereof,  Sfc.\  he  the  said  A.  B.  by  these  presents  doth 
grant  and  assign  unto  the  said  C.  D.,  his  executors,  administrar 
tors  and  assigns.  All  akd  evebt  the  stock  in  trade,  household 
furniture,  plate,  linen,  china,  goods,  chattels,  books  of  account, 
debts,  sums  of  money,  securities  for  money,  and  all  other  the 
personal  estate  and  effects  whatsoever  of  him  the  said  A.  B.  in 
possession,  reversion,  expectancy  or  otherwise  (except  the  wear- 
ing apparel  of  the  said  A.  B.  and  his  wife  and  family,  and  except 
leasehold  estates)  :  AiO)  all  the  estate  and  interest  of  him 
the  said  A.  B.  therein  respectively,  Tooetheb  with  full  power 
and  authority  for  the  said  G.  D.,  his  executors,  administrators 
and  assigns,  or  any  of  them,  or  his,  their  or  any  of  their  ser- 
vants, agents  and  others,  from  time  to  time  to  enter  into  and 
upon  any  dwell  Id  g  house,  messuage,  lands  and  premises  for  the 
time  being  belonging  to  or  occupied  by  the  said  A.  B.,  in  or 
upon  which  any  property  comprised  in  this  security  shall  be  or 
shall  be  supposed  to  be,  and  to  stay  therein  and  thereon,  and 
return  therefrom,  to  inspect  and  tjike  an  inventory  or  inven- 
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tones  of  the  ppoperty  and  effects  comprised  and  intended  to  be     ^^  *"-^ 

•  PRFSENT 

comprised  in  this  security,  at  his,  their  or  any  of  their  own  free       ^^^ 

will  and  pleasure,  until  payment  shall  be  made  of  the  said  sum  futurb 

of  £ and  the  interest  thereof:  To  have,  hold,  eeceite  '^Vatb  ^ 

AKD  TAKE  all  and  singular  the  premises  hereby  assigned,  or       and 

expressed  and  intended  so  to  be,  unto  the  said  C.  D.,  his  execu-  '^"'^^"' 


tors,  administrators  and  assigns,  subject  nevertheless  to  the  'E^^^^ 
condition  hereinafter  contained:  Ahd  the  said  A.  B.  doth  rower  of 
hereby  irrevocably  make,  nominate  and  appoint,  and  in  his  *  ™*^ ' 
place  and  stead  put  the  said  C.  D.,  his  executors,  adminis- 
trators and  assigns  (as  the  case  may  be),  to  be  the  true  and 
lawful  attorney  and  attomies  of  the  said  A.  B.,  at  the  expense 
of  the  said  A.  B.,  his  executors,  administrators  or  assigns,  or  of 
the  said  premises  hereby  assigned,  or  expressed  and  intended 
so  to  be,  to  take  all  such  steps  and  proceedings,  and  to  do  all 
such  matters  and  things  either  in  the  name  of  the  said  A.  B.  or 
in  the  name  or  names  of  the  said  C.  D.,  his  executors,  admi- 
nistrators or  assigns,  or  as  he  or  they  the  said  attorney  or 
attomies  shall  in  his  or  their  discretion  think  proper,  for  secur- 
ing the  grant  and  assignment  and  charge  hereby  made,  or 
expressed  and  intended  so  to  be,  and  for  preventing  the  said 
premises  hereby  assigned,  or  expressed  and  intended  so  to 
be,  or  any  part  thereof  respectively,  or  the  future  property 
of  the  said  A.  B.,  to  which  these  presents  are  intended  to 
extend  or  apply  under  the  provisions  for  this  purpose  herein- 
after contained,  or  any  part  or  parts  thereof,  from  being  paid  or 
delivered  to,  or  received  by  any  person  or  persons  other  than 
the  said  G.  D.,  his  executors,  administrators  or  assigns ;  and  also 
to  demand,  sue  for,  recover  and  receive  of  and  from  all  and 
every  persons  and  person  who  are,  is,  shall  or  may  be  liable  to 
pay,  deliver  or  transfer  the  same  respectively,  the  said  several 
premises  hereby  assigned,  and  also  all  such  future  property  as 
aforesaid,  or  any  part  thereof  respectively :  And  on  payment, 
delivery  or  transfer  thereof,  or  of  any  part  thereof  respectively, 
to  give  and  execute  receipts  or  other  discharges  for  the  same 
respectively,  and  on  nonpayment,  nondelivery  or  nontransfer 
thereof,  or  of  any  part  thereof  respectively,  to  commence  and 
prosecute  any  action,  suit  or  other  proceeding  whatsoever,  for 
recovering  and  compelling  the  payment,  delivery  or  transfer 
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OF  ALL  thereof  respectively :  and  also  to  adjust,  settle,  compound  and 

'*"  D  compromise  all  accounts,  transactions  and  things  whatsoever  re* 

rvTVRB  lating  to  the  same  premises  and  future  property  respectively ; 

'istate'^  and  for  all  or  any  of  the  purposes  aforesaid  to  use  the  name  or 

AKD  names  of  the  said  A.  B.,  his  executors  or  administrators,  and 

EPPECTa.  f^^  ^jjj^  ^Q  ^jjj^  ^  appoint  a  substitute  or  substitutes,  and  to 


revoke  such  appointments  at  pleasure ;    and  generally  to  do, 
execute  and  perform  any  other  act,  deed,  matter  or  thing  what- 
soever relative  to  the  premises  as  fully  and  effectually  as  the 
said  A.  B.  could  personally  do  if  these  presents  had  not  been 
executed,  he  the  said  A.  B.  ratifying  and  confirming,  and  agree- 
ing to  ratify  and  confirm,  whatsoever  the  said  C.  D.,  his  execu- 
tors, administrators  and  assigns,  shall  do  or  lawfully  cause  to  be 
These  pro-    douc  in  the  premises :  FBOVTDEn  always,  and  these  piesenls 
voidifroort-  are  upou  this  express  condition,  and  it  is  hereby  declared  and 
onliemimd.   agreed,  that  if  the  said  A.  B.,  his  heirs,  executors,  administra- 
tors and  assigns,  do  and  shall,  on  demand  for  that  purpose 
made  to  In'm  or  them,  by  or  on  the  part  and  behalf  of  the  said 
C.  D.,  his  executors,  administrators  or  assigns,  pay  or  cause  to 
be  paid  unto  him,  them  or  any  of  them,  the  principal  sum  of 

£ together  with  interest  for  the  same  in  the  meantime, 

after  the  rate  of  £5  for  £100  by  the  year,  without  any  de- 
duction or  abatement  whatsoever,  (except  the  property  and 
income  tax),  then  these  presents,  and  every  clause,  article, 
matter  and  thing  herein  contained,  shall  cease,  determine  and 
be  utterly  void,  or  else  shall  be  and  remain  in  fuU  force  and 
How  demand  virtue.  Aki)  IT  IS  H£BEBT  AGBEED  and  declared,  that  each 
mM\e,  demand  as  aforesaid,  may  be  made  upon  or  against  the  said 

A.  B.,  his  executors  or  administrators,  either  personally  or  by 
delivering  a  notice  in  that  behalf,  for  or  on  behalf  of  the  said 
C.  D.,  his  executors,  administrators  or  assigns,  at  the  dwelling 
house  or  last   dwelling  house  for  the  time  being  of  the  said 
A.  B.,  his  executors  or  administrators.     \^Cdvenant8  for  right  to 
assign  and  for  payment  of  principal  money  and  interest,  supra, 
Au  ftiture      p.  329].  And  IT  IS  HEBEBT  DECLABED  that  all  and  singular  the 
KTubjwtto  stock  in  trade,  furniture,  plate,  linen,  china,  goods,   chattels, 
IkTns  herein  books  of  accouut,  debts,  Bums  of  money,  securities  for  money, 
contained.     ^^^  ^^  q^^j^j.  ^]^q  personal  estate  and  effects  to  which  the  said 
A.  B.  shall  become  beneficially  entitled  in  possession,  reversion, 
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expectancy  or  otherwise  (except  wearing  apparel  and  leasehold  or  all 

estate),  at  any  time  after  the  execution  of  these  presents,  and  ^"«»«''* 

during  the  continuance  of  this  security,  shall  be  and  become  putorx 
included  in  this  security,  and  be  subject  to  the  powers,  pro 

visions  and  covenants  herein  contained.    Akd  the  said  A.  B.,  ~^nd 

for  himself,  his  executors,  administrators  and  assigns,  doth  *^^"^^ 


PERSONAL 
■STATB 


hereby  covenant  with  the  said  CD.,  his  executors,  adminis-  Power  to 

.  •  .      mortgagee 

trators  and  assigns,  that  in  case  default  shall  be  made  in  to  eiit«r  md 
payment  of  the  principal  and  interest  monies  intended  to  be  perty  in  csm 
hereby  secured,  or  any  part  thereof,  when  the  same  shall  become 
payable  as  aforesaid,  it  shall  be  lawful  for  the  said  C.  D.,  his 
executors,  administrators  or  assigns,  at  any  time  or  times  there- 
after, to  enter  into  and  upon  any  dwelling  house,  messuage, 
lands  and  hereditaments  for  the  time  being  belonging  to  or 
occupied  by  the  said  A.  B.,  in  or  upon  which  any  property 
hereby  assigned  or  intended  so  to  be,  or  any  future  property 
intended  to  be  comprised  in  this  security  as  aforesaid,  shall 
be  or  shall  be  supposed  to  be,  and  take,  seize  and  carry  away 
such  property  respectively,  or  any  part  or  parts  thereof  respec- 
tively, or  otherwise  to  remain  in  and  upon  such  dwelling  houses, 
messuages,  lands  and  hereditaments,  during  his,  their,  or  any 
of  their  free  will  and  pleasure,  for  the  purpose  of  selling, 
getting  in,  disposing  of,  or  otherwise  converting  into  money 
the  same  property  and  effects  in  such  manner,  and  so  from 
time  to  time  as  he,  they  or  any  of  them  shall  think  proper : 
Pbovlded  always,  that  until  default  shall  be  made  in  payment 
of  the  principal  and  interest  monies  intended  to  be  hereby 
secured,  or  some  part  thereof,  unto  the  said  C.  D.,  his  eiecu-  fiJJ^ent 
tors,  administrators  or  assigns,  at  the  time  at  which  the  same  5[i^^2»ta 
shall  become  payable  as  aforesaid,  it  shall  be  lawful  for  the  said  Se»uit. 
A.  B.,  his  executors,  administrators  and  assigns,  to  have,  retain 
and  keep  the  possession  of  all  and  singular  the  property  and 
effects  intended  to  be  comprised  in  these  presents,  and  to 
use  the  same  without  any  lawful  let,  suit,  interruption  or 
disturbance  of  or  from  the  said  C.  D.,  his  executors,  admi- 
nistrators or  assigns,  or  any  person  or  persons  claiming  or  to 
claim  from  or  under  him,  them  or  any  of  them ;  it  being 
nevertheless  understood  that  this  proviso  shall  not  extend  to  bar 
or  preclude  the  said  C.  D.,  his  executors,  administrators  or 
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or  ALL 
PRESENT 

AMD 

FUTUSE 

PBRflONAL 

ESTATE 

AND 
EFFFCTS. 


Power  of 
sale  in  caso 
of  default. 


Receipts  of 
mortgagco 
to  be  dis- 
clmrges. 


assigns,  from  having  or  taking  anj  remedy  whatsoever  against 
any  other  person  or  persons,  who  shall  before  the  time  herein- 
before appointed  for  vacating  these  presents,  unlawfullj  seize 
upon  or  remove,  sell,  dispose  of  or  take  away  all  or  any 
part  or  parts  of  the  same  property  and  effects :  Provided 
ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  in  case 

defaidt  shall  be  made  in  payment  of  the  said  sum  of  £ , 

or  the  interest  thereof,  or  any  part  thereof  respectively,  con- 
trary to  the  aforesaid  proviso  for  payment  thereof,  it  shall  and 
may  be  lawful  for  the  said  C.  D.,  his  executors,  administrators 
and  assigns,  without  the  necessity  of  any  consent  or  concurrence 
on  the  part  of  the  said  A.  B.,  his  executors,  administrators  or 
assigns,  to  sell  all  and  singular  the  property,  effects  and  pre- 
mises hereby  assigned,  or  intended  so  to*  be,  and  also  all  the  * 
future  property  of  the  said  A.  B.  intended  to  be  comprised  in 
this  security  under  the  provision  hereinbefore  in  this  behalf 
contained,  or  any  part  or  parts  thereof  respectively,  either  by 
public  auction  or  private  contract,  and  either  together  or  in  lots,, 
subject  to  such  conditions  and  in  such  manner  as  the  said 
C.  D.,  his  executors,  administrators  and  assigns,  shall  think  fit, 
with  full  power  to  buy  in  the  premises,  or  any  of  them,  and  to 
rescind,  vary  or  abandon  any  contract  for  the  sale  thereof,  and 
to  resell  the  premises  in  manner  aforesaid,  as  he  or  they  shall 
think  proper,  or  otherwise  to  realize  or  convert  into  money  the 
same,  and  for  all  or  any  of  the  purposes  aforesaid,  to  enter  into 
and  execute  all  such  acts,  contracts  and  assurances  as  he  or 
they  shall  think  proper:  Aitd  it  is  hebeby  aobeed  and 
DEGLABED,  that  the  receipts  in  writing  of  the  said  C.  D.,  his 
executors,  administrators  and  assigns,  for  any  money  payable 
to  him  or  them  by  virtue  of  these  presents,  shall  effectually 
discharge  the  persons  to  whom  the  same  shall  be  given,  and  all 
persons  claiming  under  them  respectively,  from  being  answerable 
or  accountable  for  the  misapplication  or  nonapplication,  or  from 
being  bound  to  see  to  the  application  of  the  money  therein 
respectively  mentioned  to  be  received,  or  from  being  obliged  to 
inquire  whether  any  money  be  owing  on  this  security,  op 
whether  any  such  demand  has  been  made,  or  any  such  defaidfc 
has  been  committed  as  aforesaid,  and  that  such  persons  respect- 
ively shall  not  be  affected  by  express  or  implied  notice  that  no 
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such  demand  was  made  or  default   has   heen  committed  as  op  all  pre- 
aforesaid,  or  that  such  sale  or  disposition  was  unnecessary  and    ^^^^^^g'' 
improper.    Aim  it  is  h£BEby  declajubd  that  the  said  C.  D.,  personal 
his  executors,  administrators  and  assigns,  shall  hold  the  monies  *'^*^*  ^'^ 


KFFfCTS. 


to  arise  from  any  such  sale  or  sales  as  aforesaid,  upon  trust, 
in  the  first  place,  to  pay  and  retain  the  expenses  attending 
such  sale  or  sales,  or  otherwise  relating  thereto,   and  in  the 
next  place  to  apply  such  monies  in  satisfaction  of  the  monies  Dedantion 
which  shall  then  be  due  on  the  security  of  these  presents,  and  monies  arts- 
then  to  pay  the  surplus  (if  any)  of  the  said  monies  so  to  arise  sak.   "^ 
as  aforesaid  unto  the  said  A.  B.,  his  executors,  administrators 
and  assigns :    Fboyided  always,  that  the  said  C.  D.,  his  Mortgagee 
executors,  administrators  or  assigns,  shall  not  incur  any  respon-  miwnsibie 
sihility  to  the  said  A.  B.,  his  executors  or  administrators,  by  cJiilng  in 
reason  of  the  neglect  or  delay  of  the  said  C.  D.,  his  executors,  monicl!^*' 
administrators  or  assigns,  or  any  of  them,  to  call  for  or  enforce 
payment  of  the  debts  and  monies  hereby  assigned,  and  intended 
to  be  comprised  in  this  security,  or  any  of  them,  or  any  part  or 
parts  thereof  respectively,  any  rule  of  law  or  equity  to  the 
contrary  notwithstanding.     Ik  witness,  Ac. 
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Leases  for     By  the  Statute  of  Frauds,  leases  of  tenements  or 
tob^r*"    hereditaments  for  any  period  exceeding  three  years 


to  be  by 
deed 


must  be  by  writing  ;  and  by  the  8  &  9  Vict.  c.  106. 

8.  3.  every  lease  of  hereditaments  required  by  law 

to  be  in  writing  is   void  at  law   unless  made  by 

Lefwein      deed.     An  instrument  which  in  terms  is  a  present 

terms  cannot  ,  .       •  <■ 

?!!!;^j;2;!!!*  lease  is  void  if  not  under  seal,  and  cannot  be  sup- 
as  an  agree-  '  IT 

"*"'•         ported  as  an  agreement.     (Stratton  v.  Pettitj  3  W. 

Rep.  548). 
Landlord's  Whcu  a  tcuaut  holds  of  the  lord  of  the  fee  or 
duJiSis'!  reversioner,  subject  to  the  payment  of  a  certain  rent, 
that  rent  is  a  rent  service  to  which  a  power  of  dis- 
tress is  incident  by  common  law;  and  by  the  8  Ann. 
c.  14.  ss.  6  &  7  the  landlord  is  empoweredjto  dis- 
train  for  rent  reserved  on  leases  for  life,  for  years, 
or  at  will,  within  six  calendar  months  after  the  ex- 
piration of  the  lease,  provided  his  title  continues 
and  the  tenant  is  in  possession  at  the  time  of  the 
distress.  The  8  Ann.  c.  14.  s.  1.  provides,  for  the 
benefit  of  landlords  who  may  be  entitled  to  arrears 
of  rent,  that  n^j^goods  shall  be  taken  in  execution 
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before  pavmeDt_lo„theni-  -o£-  one  year'a,.^reiiJ;,  or 
any  less  amount  which  may  be  due.  Executors  or 
administrators  of  any  lessor  or  landlord  are  era- 
powered,  by  the  3  &  4  Wm.  4.  c.  42.  s.  37.,  to 
distrain  for  arrearages  of  rent  due  in  the  lifetime 
of  the  lessor  or  landlord,  as  he  might  have  done 
in  his  lifetime,  yet  so  that  every  distress  for  ar- 
rearages, made  after  the  detennination  of  the  term, 
be  made  within  one  calendar  month  after  such 
determination. 

By  the  3  &  4  Wm.  4.  c.  27.  s.  42.  it  is  enacted.  Limitations 

•^  ^  '  to  arrears  of 

that  no  arrears  of  rent  or  any  damages  in  respect  ^^ 
of  such  arrears  shall  be  recovered  but  within  six 
years  next  after  the  same  had  become  due,  or  next 
after  an  acknowledgment  in  writing  of  the  same 
to  the  person  entitled  thereto  or  his  agent.  It  is 
questionable  whether  this  section  could  have  applied 
to  rents  secured  by  specialty,  but  the  3  &  4  Wm.  4. 
c.  42.  s.  3.  now  distinctly  allows  a  period  of  twenty 
years  for  all  actions  of  debt  for  rent  reserved  upon 
leases,  and  all  actions  of  covenant  or  debt  by 
specialty.  If  there  has  been  any  intermediate 
acknowledgment,  the  period  of  limitation  will  run 
from  the  time  of  such  acknowledgment. 

If  a  lessee  for  a  term  accepts  a  new  lease  from  Merger. 
the  reversioner,  which  is  inconsistent  with  the  con- 
tinuance of  the  old  lease,  the  former  will  merge  or 
be  surrendered  by  implication  in  the  latter,  although 
the  second  lease  should  be  of  shorter  duration. 
{Hughes  v.  Robotham,  Cr.  El.  302). 

The  right  to  the  rent  followed  the  reversion,  so  as  to  merger 

•  /I  1  /»  •  of  reversion. 

that  it  was  important,  for  the  purpose  of  preservmg 

z  2 
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the  lancllord's  remedies,  that  the  reversion  should 
not  be  merged  or  be  surrendered ;  but  this  difficulty 
is  now  obviated  by  the  8  &  9  Vict.  c.  106.  s.  9., 
which  provides  that,  in  case  of  the  merger  or  sur- 
render of  such  reversion,  the  estate  conferring,  as 
against  the  tenant  under  the  same  lease  the  next 
vested  right  to  the  same  hereditament,  shall,  for 
the  purpose  of  preserving  the  incidents  to  such 
extinguished  reversion,  be  deemed  the  reversion 
expectant  on  the  lease, 
uabiiuyof  By  the  statute  of  6  Ann.  c.  31.  (made  perpetual 
c«ii«.ofrire.  by  10  Ann.  c.  14.  s.  1.)  it  is  enacted,  that  no  action, 
suit  or  process  shall  be-  had  or  prosecuted  against 
any  person  in  whose  house  or  chamber  any  fire 
shall  accidentally  begin,  or  any  recompence  be  made 
by  such  person  for  any  damage  suffered  or  occa- 
sioned thereby.  If,  however,  the  lease  contains  a 
covenant  on  the  part  of  the  lessee  to  repair  generally 
without  exception,  he  is  bound  not  only  to  main- 
tain the  buildings  demised,  but  also  to  restore  build- 
ings which  may  have  been  burnt,  destroyed  or 
injured  by  fire,  tempest,  lightning  or  any  other  ac- 
cident. (2  Saund.  Rep.  by  Wms.  422,  n.;  Pym  v. 
Blackburn^  3  Ves.  34).  And  in  the  absence  of  express 
stipulation  on  the  subject,  a  landlord  is  not  bound 
to  rebuild  the  premises  which  may  be  burnt  down, 
although  he  may  have  insured  the  property.  ( 1  Sim. 
146). 
Leasee's  Although  thc  Icsscc  may  not  be  obliged  to  re- 

und'ercore-  build  In  casc  of  accidental  fire,  yet  if  he  has  entered 

nant  to  pay  '  ■' 

reut.  ijj^Q  ^  general  covenant  for  the   payment  of  rent 

during  the  term,  he  must  pay  rent  during  the  whole 
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term,  although  the  buildings  may  be  burnt  down. 
{Belfour  v.  Weston,  1  T.  R.  310.  710). 

A  covenant  to  pay  all  taxes  extends  to  the  land  Lc«K>r » 

^    •'  covenant 

tax.     (Amfield  v.  White,  1  Ry.  &  Moo.  246).  {^y*" 

That  which  amounts  in  construction  of  law  to  Tenande* 

from  year  to 

a  general  letting  at  an  annual  rent,  constitutes  a  y«»'- 
tenancy  from  year  to  year,  and  the  manner  in  which 
the  rent  is  reserved  is  immaterial.  (See  4  Jar.  Con. 
hy  Sweet,  456).     A  tenant,  from   year  to  year  is  Tenant ftom 
entitled  to  notice  in  order  to  determine  his  tenancy,  ["oti"^^"*^^*' 
A  tenant  at  will  is  not  entitled  to  notice,  but  he 
cannot  be  ejected   without  demand  of  possession. 
{Right  d.  Leiois  v.    Beard,  13  East,  210).     If  a 
tenant  holds  over  after  the  expiration  of  his  lease, 
he  becomes  tenant  from  year  to  year  to  the  lessor 
after  rent  has  been  received  by  the  lessor,  and  rent 
for  a  single   quarter  is  sufficient  to  establish  the 
tenancy.     (Bishop  v.  Howard,    2  B.   &  Cr.  100; 
James  v.  Dean,  11  Ves.  395). 

A  tenant  from  year  to  year  is  entitled  to  half  a  ^i^^JlJ^j^^ 
year's  notice  to  quit,  which  roust  expire  at  the  time  °'"'*'i"'* 
of  the  year  when  the  tenancy  commenced.     (4  Jar. 
Con.  by  Sweet,  468). 

When  the  lease  contains  a  condition  of  re-entry  in  wbere 

^  equity  will 

case  of  nonpayment  of  rent,  equity  will  relieve  the  ^^l^ 
lessee  against  a  forfeiture  by  a  breach  of  the  condi-  c^duidnof 
tion  on  his  duly  paying  all  arrears  of  rent  (Hill 
V.  Barclay,  18  Ves.  56)  ;  but  if  the  lease  contains 
a  provision  or  condition  enabling  the  lessor  to  re- 
enter, not  only  for  nonpayment  of  rent,  but  for  the 
nonobservance  of  the  lessee's  covenants,  equity  will 
not  Jgenerally  relieve  the  lessee  against  the  legal 
consequences  of  a  breach  of  any  such  covenants^ 
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with  the  single  exception  of  that  for  the  pa3rment 
of  rent.  For  instance,  equity  will  not  interfere  for 
the  benefit  of  the  lessee  in  the  event  of  a  breach  of  a 
covenant  to  repair  ;  not  to  assign  the  premises  with- 
out license  (ffill  v.  Barclay,  16  Ves.  402;  S.  C. 
18  Ves.  56.  63);  or  to  keep  the  property  insured, 
( White  V.  Warner,  2  Mer.  459 ;  Wilson  v.  WUson, 
2  W.  Rep.  421 ;  or  to  cultivate  the  property  in  a  par- 
ticular manner  (Lovat  v.  Lord  Eanelagh,  3  Ves.  & 
Bea.  24) ;  or  to  lay  out  a  sum  of  money  on  the  pre- 
mises within  a  given  time  {Bracebridge  v.  BttcHet/y 
2  Pr.  200),  or  in  other  instances  which  might  be 
mentioned. 
righlTof  The  right  of  entry  for  a  breach   of  condition 

nit'paw^to    does  not  pass  to  the  assignee  of  the  lessor  when 
hiaauignee.  ^^^^  brcach  Is  committcd  during  the  continuance  of 
the  lessor's  estate.  (  Crane  v.  Batten,  2  W.  Rep.  550). 
feltlSi  uT        The  forfeiture  occasioned  by  a  breach  of  a  cove- 
^**^*^'       nant,  is  waived  by  a  subsequent  acceptance  of  rent, 
but  the  acceptance  of  rent  is  no  waiver  of  forfeiture 
as  to  posterior  acts  or  omissions  in  breach  of  the 
same  covenant.  (4  Jar.  Con.  by  Sweet,  366). 
SSSSIS**^       ^  lessee,  under  a  covenant  to  insure  in  the  joint 
SIS?.id     names  of  the  lessor  or  lessee,  may  insure  in  the  name 
*"^'        of  the  lessor  alone.     (Ravens  v.  MiddUton,  17  Jur. 

271). 

Expeiwoof        It  ig  fi^Q  invariable  practice  in  the  absence  of 

stipulation  to  the  contrary,  for  the  lessor's  solicitor 

to  prepare  the  lease,  and  for  the  lessee  to  pay  his 

own  expenses  as  well  as  those  of  the  lessor. 

^!?aSt8         Although  a  lease  contains  a  covenant  that  the 

S^uiidSkr  lessee  shall  not  assign,  the  lease  will  vest  in  the 

assignees  of  the  lessee  in  case  of  his  bankruptcy,  and 
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the  assignees,  notwithstanding  such  covenant,  can 
assign  the  lease  to  a  purchaser.  (  Goring  v.  Warner^ 
7  Vin.  Abr.  85,  pi.  9;  PhUpot  v.  Hoare,  2  Atk. 
219).  A  covenant  not  to  assign  does  not  prevent 
a  bequest  of  the  term.  {Fox  v.  Swann^  Sty.  482). 
And  a  deposit  of  a  lease  by  way  of  security,  is  not 
a  forfeiture  of  a  condition  *'  not  to  underlet,  alien, 
sell,  assign,  transfer  and  set  over  or  otherwise  part 
with"  the  lease  or  premises  without  the  license 
of  the  lessor.  {Doe  d.  Pitt  v.  Hogg^  4  D.  &  Ry. 
226).  A  covenant  not  to  underlet  is  not  broken 
by  an  assignment,  and  a  covenant  not  to  assign  or 
otherwise  put  away  the  lease  or  premises  does  not 
prevent  the  lessee  from  granting  an  underlease, 
(  Crusoe  d.  Blencowe  v.  Bugby,  2  Wm.  Bl.  766) ;  and  it 
would  seem  that  a  covenant  not  to  alien  does  not 
preclude  the  lessee  from  making  a  bequest  of  the 
lease.    (4  Jar.  Con.  by  Sweety  372). 

So  also  an  equitable  agreement,  charging  the 
property  comprised  in  a  lease,  but  not  accompanied 
with  a  change  of  possession  or  other  alteration  of 
the  property,  does  not  work  a  forfeiture  of  the  lease 
in  equity,  although  the  lease  may  contain  provisions 
against  assignment.    (1  Hare^  109). 

When  a  licence  is  given  to  assign  a  lease,  which  howooy©. 

.     ,  IT'  i»    •  nantnotto 

was  origmally  granted  subject  to  a  condition  not  Jf ]^;*'^J'*^** 
to  assign,  if  it  is  desired  to  prevent  any  further  J|^«2 Sice 
assignments  from  being  made  without  the  lessor's  ^''*"' 
license,  the  condition  should  be  revived  by  deed  of 
defeazance.  {Dumpor^s  case^  4  Coke,  fol.  119). 

By  the  Apportionment  Act  (4  &  5  Wm.  4.  c.  Apportion 
22.  8.  2.),  it  is  provided    that    all    rents  service 
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reserved  on  any  lease  by  a  tenant  in  fee,  or  for  any 
life  interest,  or  by  any  lease  granted  under  any 
power  (and  which  leases  shall  have  been  granted 
after  the  passing  of  the  act) ;  and  all  rents  charge 
'  and  other  rents,  annuities,  &c.,  made  payable  or 
coming  due  at  fixed  periods  under  any  instrument 
that  should  be  executed  after  the  passing  of  the 
act,  or  (being  a  will  or  testamentary  instrument) 
that  should  come  into  operation  after  the  passing  of 
the  act,  shall  be  apportioned  so  that  on  the  death  of 
any  person  interested  in  any  such  rents,  annuities, 
&c.,  or  in  the  estate  or  fund  in  respect  of  which 
the  same  shall  be  issuing  or  derived,  or  on  the 
determination  by  any  other  means  of  the  interest  of 
.  any  such  person,  he  or  she,  and  his  or  her  executors, 
administrators  or  assigns,  shall  be  entitled  to  a  pro- 
portion of  such  rents,  annuities,  &c.,  according  to 
the  time  which  shall  have  elapsed  from  the  com- 
mencement or  last  period  of  payment  thereof  re- 
spectively (as. the  case  maybe),  including  the  day 
of  the  death  of  such  person,  or  of  the  determination 
of  his  or  her  interest. 

For  a  party  to  be  entitled  to  apportionment  under 
this  act,  it  is  necessary  that  the  rents  should  be 
payable  under  an  instrument  in  writing,  and  that 
they  should  be  reserved  on  leases  granted  subse- 
quently to  the  passing  of  the  act.  {Re  Markby^ 
4  My.  &  Cr.  484;  MicheU  v.  MicheU,  4  Beav.  549). 

The  act  applies  to  cases  where  the  rent  continues 
and  b  to  be  apportioned  between  the  individual 
who  was  entitled  when  it  began  to  accrue,  and 
another  who  has  come  in  as  a  remainderman   or 
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reversioner  or  otherwise;  but  it  does  not  apply  to 
the  case  of  a  landlord  determining  his  tenancy  by 
his  own  act.  (  Oldershaw  v.  Holt,  12  Ad.  &  El.  590). 
The  act  also  applies  to  cases  in  which  the  interest 
of  the  person  entitled  to  the  rents,  &c.,  is  termi- 
nated by  his  death  or  by  the  death  of  another 
person;  but  it  does  not  apply  to  the  case  of  a 
tenant  in  fee,  or  provide  for  the  apportionment 
of  rent  between  the  real  and  personal  represen- 
tatives of  a  person  whose  interest  is  not  termi- 
nated at  his  death.  {Broirme  v.  Amyot,  3  Hare, 
173). 


Leases  for  any  term  not  exceeding  35  jears  at  a  yearly  rent,  without  i*  ^  ^^  ^^^  \  # 
fine  or  premium,  must  be  stamped  as  follows : —  ^    '  } 


Where  the  yearly  rent  shall  not  exceed  jES 

And  where  the  aame  ahaH  exceed  £A  and  not  exceed  £10 


10 
16 
30 
2A 
50 
75 


15 
90 
25 

50  «. 
76 
100 


"  100  then  for  every    50  \ 

And  alao  for  any  fractional  part  of   50/ 


«.  4, 

0    8 


0  10 
0    5 


Leases  for  any  term  exceeding  35  years  at  a  yearly  rent,  without  i?  ^  ^^  ^^^<^ 
fine  or  premium,  must  be  stamped  as  follows : — 


When  the  yeariy  rent  ahall  not  exceed  £5 
And  where  the  lame  ahall  exceed  £5        and  x 

"  "  16  " 

u  30  .. 

"  .4  25  " 

50  " 

"  "  75  •* 

"  "  100         then  fScnr  erery 

And  alao  Ihr  any  fractional  part  of 


£10 
16 
90 
25 
60 
75 

100 
50 


50-1 
50/ 


Not 
exceeding 
100  yean. 

Exceedtaig 
100  years. 

£   $.  d. 
0    S    0 
0    6    0 
0    9    0 
0  13    0 

0  15    0 

1  10    0 

2  6    0 
8    0    0 

1  10    0 

£    B.    d. 
0    6    0 
0  13    0 

0  18    0 

1  4    0 
1  10    0 
8    0    0 
4  10    0 
6    0    0 

8    0    0 

And  leases  of  lands  granted  in  consi- "] 
deration  of  tijine  or  premium,  and  ako  of  | 
a  yearly  rent  J 


Both  the  ad  valorem  duties,  pay- 
able for  a  lease  In  consideration  of 
a  fine  only,  and  for  a  lease  in  oon^ 
sideration  of  a  rent  only  of  the 
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No.  LXVI. 


or  A 

OWBLLINO 
H008B. 


LEASER  a  DwsLLnre  Kovsitfor  twehtt-okb  tsass, 
deUrminable  an  koticb  ai  iks  end  of  bbyxf  or 
FoxTBTEEK  Ybabs.  Cotbkaittb  hff  LESSEE  not  to 
AssiQir  or  Uin)EBLET,  or  use  the  House  except  om 
a  DwELLii9^&  HovsB.  CoTEiTAirTB  hy  Lessee  to 
iirsuBE,  ^e.  ^e,  PBonsoybr  Ee-eitfbt.  Peotiso 
enabling  Lessee  to  purchase  Feb  Simple  on  notice. 


Parties. 


WltneMliig 


DemlMof 

dwdlinff 

home, 


tolesaeofor 
twenty  •one 
yean. 


Goreaanta  by 
leasee  to  i>ay 
rent  and 
taxes. 


THIS  INDBNTTJEE,  made  the day  of ,  Between 

A.  B.,  of  Ac.  [Z&or],  of  the  one  part,  and  C.  D.,  of  Ac.  llessee'\,'3^ 
of  the  other  part,  WITNESSETH,  that  in  consideration  of  tiie 
rent  and  covenants  hereinafter  reserved  and  contained,  and  on 
the  part  of  the  said  C.  D.,  his  executors,  administrators  and 
assigns,  to  be  paid,  observed  and  performed,  he  the  said  A.  B. 
doth  bj  these  presents  demise  and  lease  unto  the  said  C.  D., 
his  executors,  administrators  and  assigns,  All  that  messuage 
or  dwelling  house,  &c.  [parcels^,  Tooetheb  with  all  passages, 
water-courses,  rights,  easements  and  appurtenances  thereunto 
belonging,  To  hate  akb  to  hold  the  said  messuage  or  dwel- 
ling house,  and  all  and  singular  other  the  premises  hereby 
demised,  or  expressed  and  intended  so  to  be,  unto  the  said 
C.  D.,  his   executors,    administrators   and  assigns,    for    the 

term  of years  from  the day  of ,  YiELnmo  aitd 

PAYUfO  therefore  yearly  and  every  year  during  the  said  term, 
\mto  the  said  A.  B.,  his  executors,  administrators  and  assigns, 

the  clear  rent  of  £ by  four  equal  quarterly  payments,  on 

the  25th  day  of  March,  the  24th  day  of  June,  the  29th  day  of 
September  and  the  25th  day  of  December,  free  and  clear  of  and 
from  all  parliamentary  and  parochial  taxes,  rates,  assessments 
and  outgoings  whatsoever  (except  land  tax  and  property  or 
inoome  tax  respectively),  the  first  quarterly  payment  thereof  to 
be  made  on  the  25th  day  of  March  next  ensuing  the  date  of  these 
presents :  Akd  the  sald  C.  D.  doth  hereby  for  himsdf,  his  heirs, 
executors,  administrators  and  assigns,  covenant  with  the  said 
A.  B.,  his  executors,  administrators  and  assigns,  that  he  the  said 


LEAS£S.  347 

C.  D.,  his  executors,  administrators  and  assigns,  will  from  time  to      of  a 
time  during  the  said  term  pay  or  cause  to  be  paid  unto  the  said  d^"-*-'"® 

A.  B.,  his  executors,  administrators  and  assigns,  the  said  yearly ~ 

rent  of  £ on  the  days  and  in  manner  hereinbefore  men- 
tioned, and  also  pay  and  discharge  all  present  and  future  taxes, 
charges,  rates  and  assessments  whatsoever  upon  the  said  hereby 
demised  premises,  or  any  part  thereof,  or  on  the  occupier  or  oc- 
cupiers, owner  or  owners  thereof  (except  as  aforesaid) :  And  J^J^I^^rio 
f  UBTHEB  THAT  the  Said  C.  D.,  his  executors,  administrators  and  «°ter  and 

.  view  the 

assigns,  shall  and  will  peaceably  and  quietly  permit  the  said  A.  B.,  premise, 
his  executors,  administrators  and  assigns,  with  or  without  work- 
men, and  others,  twice  in  every  year  during  the  said  term,  at 
convenient  times  in  the  day  time,  into  and  upon  the  said  hereby 
demised  premises,  or  any  part  or  parts  thereof,  to  enter  and  view, 
and  examine  the  state  and  condition  thereof,  and  of  all  such  de- 
cays, defects  and  wants  of  reparation  as  shall  be  found  upon  every 
such' view  and  examination,  to  give  to  the  said  C.  D.,  his  exe- 
cutors, administrators  or  assigns,  or  leave  at  or  in  the  said 
demised  premises,  or  any  part  thereof,  to  and  for  the  said  CD., 
his  executors,  administrators  and  assigns,  notice  in  writing  to 
repair  and  amend  the  same  within  the  space  of  six  calendar 
months  then  next  following,  within  which  said  space  of  six 
calendar  months  he  the  said  C.  D.,  his  executors,  administra- 
tors or  assigns,  will  repair  and  amend  all  and  every  the  same  and  to  repair 
decays,  defects,  and  wants  of  reparation  accordingly,  as  shall 
be  mentioned  in  such  notice :  Akd  also  that  the  said  C.  D.,  andtoinaure 
his  executors,  administrators  or  assigns,  shall  and  will,  at  his  or 
their  own  costs,  immediately  after  the  execution  of  these  pre- 
sents, insure  or  cause  to  be  insured,  and  at  all  times  afterwards 
during  the  said  term  determinable  as  hereinafter  mentioned, 
keep  insured  the  said  messuage  or  dwelling  house,  and  build- 
ings hereby  demised,  from  loss  or  damage  by  fire,  in  the 
name  or  names  of  the  said  C.  D.,  his  executors,  administrators 

or  assigns,  in  the Insurance  Office,  or  in  some  other  office 

or  offices  in  London  or  Westminster  to  be  appointed  by  the 
said  A.  B.,  his  executors,  administrators  or  assigns,  in  a 
sufficient  sum  to  cover  the  value  of  the  said  messuage  or  dwel- 
ling house  and  buildings,  and  shall  and  will  for  that  purpose 
pay  or  cause  to  be  paid  the  premium  or  premiums,  sum  or  sums 
of  money,  which  may  become  due  and  payable  in  respect  of 
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OF  A       every  such  inBurauee,  and  shall  from  time  to  time,  when  required, 
DWELLING  produce  to  the  said  A.  B.,  his  executors,  administrators  or 

tiou.se.       *  _  , 

assigns,  the  receipt  or  receipts  for  the  payment  of  such  premium 

and  to  apply  or  premiums,  sum  or  sums  of  money  for  such  insurance :   Ain> 

monief^iu      THAT  ALL  monies  whlch  shall  be  received  from  time  to  time 

"^'     under  or  by  virtue  of  any  such  insurance  aforesaid,  shall  be 

forthwith  laid  out  and  applied  in  or  towards  the  rebuilding  and 

repairing  the  said  messuage  or  dwelling  house  and  premises  so 

and  not  to     to  be  insured,  or  such  part  thereof  as  shall  be  burnt  dovni   or 

underlet,       damaged  by  fire :  And  that  the  said  C.  D.,  his  executors  or 

administrators,  shall  not  assign,  or  underlet,  or  part  vdth  the 

possession  of  the   said  messuage  or  tenement    and  premises 

hereby  demised,  or  any  part  thereof,  without  the  consent  in 

writing  of  the  said  A.  B.,  his  executors,  administrators  or 

or  to  use  pre- assigns  for  this  purpose  being  first  had  and  obtained:   Akjd 

miaet  except  "  *      ^^  ^*  i      •        .i  --i    . 

ae  adwcuing  SHALL  KOT  nor  Will  at  any  time  dunng  the  said  term  carry  on, 
^"**'  or  permit  to  be  carried  on,  any  trade  or  business  in  or  upon  the 
said  demised  premises,  or  any  of  them,  or  permit  the  said  mes- 
suage or  dwelling  house  to  be  occupied  in  any  other  manner 

and  to  repair  than  as  a  private  dwelling  house :  And  that  the  said  C.  D., 

and  maintain      .  *  .    .       °  .  , 

premifcs,  his  exccutors,  administrators  and  assigns,  shall  at  all  times 
during  the  said  term,  at  his  and  their  own  costs  and  charges, 
well  and  sufficiently  repair,  support,  maintain  and  keep  the  said 
messuage  or  dwelling  house  and  premises  hereby  demised, 
with  their  and  every  of  their  appurtenances,  with  all  manner 
of  necessary  reparations  and  amendments  whatsoever,  when, 
and  to  deliver  whcrc,  and  SO  oftcn  as  occasion  shall  require ;  and  the  said  mes- 
terminaUon  suago  or  dwelling  housc  and  premises,  being  so  well  and  suffi- 
ciently repaired,  supported,  maintained  and  kept,  shall  and  will 

at  the  end  or  earlier  determination  of  the  said  term  of 

years,  which  shall  first  happen,  peaceably  and  quietly  yield  and 
give  up  unto  said  A.  B.,  his  executors,  administrators  or  assigns : 
Proviso  fw    Pbovidbi)  ALSO,  and  it  is  hereby  agreed  between  the  said  par- 
term  upon     ties  to  these  presents,  that  if  the  said  C.  D.,  his  executors, 

notice  at  end      ,     .    .  ,      ,  .  -i     11  ,        i      .  «  -1    .  .    .  , 

of  seven  or    administrators  or  assigns,  shall  be  desirous  of  determining  the 
years  said  term  of  twenty-one  years  at  the  end  of  the  first  seven  years 

or  fourteen  years  of  the  said  term,  and  of  such  his  or  their 
desire  shall  deliver  to  the  said  A,  B.,  his  executors,  adminis- 
trators or  assigns,  or  leave  at  his  or  their  usual  place  or  places 
of  abode  not  less  than  six  calendar  months'  notice,  at  or  before 
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the  expiration  of  seven  or  fourteen  years,  and  shall  pay  and  dis'  op  a 
charge  all  arrears  of  rent,  and  perform  and  fulfil  all  and  every 
the  covenants  and  conditions  hereinbefore  contained,  and  on  his 
or  their  part  to  be  performed  and  fulfilled,  then  and  in  such 
case,  at  the  end  of  such  seven  or  fourteen  years,  as  the  case 
may  be,  the  said  term  hereby  granted  shall  absolutely  cease  and 
determine:  Pbovtded  always,  that  if  the  said  yearly  rent  of  Power  of 

£ ,  or  any  part  thereof,  shall  be  in  arrear  for  the  space  of  case  rent 

twenty-one  days  next  after  any  of  the  said  days  whereon  the  Lrcar,  or  " 
same  ought  to  be  paid  as  aforesaid,  whether  the  same  shall  or  ^ouLd^lw 
shall  not  have  been  legally  demanded,  or  if  all  or  any  of  the  ^™'^®°- 
covenants  and  agreements  hereinbefore  contained  on  the  part 
of  the  said  C.  D.,  his  executors,  administrators,  and  assigns, 
shall  not  be  observed  and  performed  by  him,  his  executors, 
administrators  and  assigns,  according  to  the  true  intent  and 
meaning  of  these  presents,  then  and  in  any  of  the  said  cases  it 
shall  be  lawful  for  the  said  A.  B.,  his  executors,  administrators 
or  assigns,  at  any  time  thereafter,  into    and  upon  the   said 
demised  premises,  or  any  part  thereof,  in  the  name  of  the  whole, 
to  reenter,  and  the  same  to  have  again,  repossess,  and  enjoy  as 
in  his  or  their  first  or  former  estate :  Ain)  the  said  A.  B.  doth  J^"^,*  ^^ 
hereby  for  himself,  his  heirs,   executors,  administrators  and  q«*ej  ^njoy- 
assigns,  covenant  with  the  said  C.  D.,  his  executors,  adminis- 
trators and  assigns,  that  he  the  said  C.  D.,  his  executors,  admi- 
nistrators and  assigns,  paying  the  said  yearly  rent  of  £ in 

manner  aforesaid,  and  observing  and  performing  all  and  sin- 
gular the  covenants  and  agreements  hereinbefore  contained,  on 
hifl  or  their  part  to  be  performed,  shall  and  may  peaceably  and 
quietly  hold,  occupy  and  enjoy  the  said  messuage  or  dwelling 
house,  and  premises  hereby  demised,  or  intended  so  to  be,  with 
their  appurtenances,  for  and  during  the  said  term  hereby  granted, 
without  any   eviction  or  any  other  disturbance    by  the  said 
A.  B.,  his  executors,  administrators  or  assigns,  or  any  other 
person  or  persons  claiming  or  to  claim  by,  from,  or  under  him, 
them,  or  any  of  them ;  And  it  is  hebeby  agreed  and  declared;  Proviso  for 
between  and  by  the  said  parties  to  these  presents,  that  in  case  lessee  to  pur- 
the  said  C.  D.  shall  be  desirous  of  purchasing  the  heredita-  notice!*" 
ments  and  premises  comprised  in  this  present  indenture,  and 
the  fee  simple  and  inheritance  thereof,  at  the  price  or  sum  of 
£ ,  and  shall  give  to  the  said  A.  B.,  his  heirs  or  assigns, 
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or  A  or  leave  at  hiB  or  their  own  last  known  abode  in  England, 
DWELUKo  notice  in  writing  of  his  the  said  C.  D.'s  desire  so  to  do,  within 
the  space  of  twelve  calendar  months  from  the  date  of  these  pre- 
sents, then  and  in  such  case  the  said  CD.  shall  be  entitled  to  be 
the  purchaser  of  the  said  hereditaments  and  premises  and  the  fee 
simple  and  inheritance  thereof  at  that  price,  and  within  one 
calendar  month  from  the  period  of  such  notice  having  been 
given  or  left  as  aforesaid,  the  said  A.  B.,  his  heirs  or  assigns, 
shall  deliver,  at  his  or  their  expense,  to  the  said  C.  D.,  his  exe- 
cutors, administrators  or  assigns,  an  abstract  of  his  title  to  the 
said  hereditaments  and  premises ;  and  on  payment  of  the  pur- 
chase money  of  £ at  the  expiration  of  six  calendar  months 

from  and  after  the  period  at  which  such  notice  may  have  been 
given  or  left  as  aforesaid,  and  after  payment  of  ail  rent  then 
accrued  due  under  or  by  virtue  of  the  reservations  herein- 
before contained,  shall  execute,  or  cause  to  be  executed  by  all 
necessary  and  proper  parties,  a  conveyance  of  the  said  here- 
ditaments and  premises  and  the  inheritance  thereof  in.  fee 
simple  to  the  said  C.  D.,  his  executors,  administrators  or 
assigns,  or  as  he  or  they  shall  direct.  Akb  it  is  hebebt 
agreed  and  declared  that  in  case  the  said  C.  D.  shall  elect  to 
become  the  purchaser  of  the  said  property  under  the  provisions 
hereinbefore  contained  for  that  purpose  as  aforesaid,  and  from 
any  cause  whatever  the  purchase  shall  not  be  completed  at  the 
expiration  of  six  calendar  months  from  the  giving  or  leaving 
such  written  notice  as  aforesaid,  then  interest  at  the  rate  of  £5 
per  cent,  per  annum  shall  be  payable  by  the  said  C.  D.,  his  exe- 
cutors, administrators  or  assigns,  from  that  time  until  the  time  of 
the  completion  of  the  purchase.  Aj^^d  it  is  hebeby  fubtheb 
PBOYiDED  that  all  objections  to  the  title  shall  be  considered  to 
be  waived,  which  are  not  stated  in  writing  to  the  solicitor  of  the 
said  A.  B.,  his  heirs  or  assign^  jnthin  jtwgjty-ope  days  from  the 
time  limited  for  the  deliveiyiSpW^Jima  flmtthe  expense  of  all 
certificates,  attested,  office,  or  oflier  copies  of,  or  extracts  from 
any  documents,  and  of  all  evidence  not  in  the  possession  of  the 
said  A.  B.,  his  heirs  or  assigns,  which  may  be  required  either  for 
the  purpose  of  verifying  the  abstract  or  otherwise,  shall  be  at  the 
expense  of  the  said  C.  D.,  his  executors,  administrators  or 
assigns.     Ii^  wiTinsss,  &c. 
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LEASE  hy  2bnaiU9  in  Oonman  of  Whabp,  Maohinbet   has«b  by 
and  other  Fremwet  for  a  Term  of  Sixty  Tears;  tenams  in 

•^  ^  COMMOM  OF 

CoTEisrANTS  bff  Lessee  for  Fayment  of  Bent  and    wharf. 
Taxes  ;  for  Repairs  ;  for  Insurance,  Sfc. ;  Pboviso   ^^^^^^^ 
for  Bbbstbt  ;  CoTBiTAjsrT  hy  Lessob  for  Lessee's        '  --- 
quiet    Enjoyment    during    Term ;     Pbotiso  for 
determimng  the    Term  at   the  End  of  Fourteen^ 
Twenty-eight  or  Forty-two  Tears  hy  Lessee  on  his 
giving  Six  Months*  Notice. 

THIS  INDENTURE,  made  the day  of ,  Betweeit  Partie.. 

A,  B.,  of  Ac.  [lessor  of  one  moiety  of  premises\  of  the  first 
part,  and  G.  D.,  of  &c.  [lessor  of  other  moiety  of  premises'],  of  Recite  seisin 
the  second  part,  and  E.  F.,  of  Ac.  [lessee'],  of  the  third  part :  SniS^^*'* 
Whbbeab  the  said  A.  B.  is  entitled   to  the  fee  simple  and  ^o**^**- 
inheritance   of,   and   an   absolute  interest   in  one  undivided 
moiety  or  equal  half  part  of  the  messuage  or  dwelling  house, 
piece  or  parcel  of  ground,  warehouses,  ofEices,  erections,  wharf, 
fixtures,   machinery   and   things   hereinafter  mentioned,   and 
intended  to  be  hereby  demised ;  and  the  said  C.  D.  is  entitled 
to  the  fee  simple  and  inheritance  of  and  an  absolute  interest 
in  the  other  and  remaining  undivided  moiety  or  equal  half  part  of 
the  said  messuage  or  dwelling  house,  piece  or  parcel  of  ground, 
warehouses,  offices,  erections,  wharf,  fixtures,  machinery  and 
things :  Akd  whebeab  the  said  A.  B.  and  C.  D.  have  agreed  Agreement 
to  grant  to  the  said  E.  F.  a  lease  of  the  aforesaid  premises  ^"  ^*"®- 
respectively  upon  the  terms  and  in  manner  hereinafter  expressed : 
NOW  THIS  INDENTURE  WITNESSETH,  that  in  con-  witae«Mrth. 
siderationof  therent  and  covenants  and  agreements  hereinafter 
reserved  and  contained,  and  on  the  part  of  the  said  E.  F.,  his 
executors,  administrators  and  assigns,  to  be  paid,  observed  and  Lessors 
performed,  they  the  said  A.  B.  and  C.  D.  (according  to  their 
several  shares  and  proportions  in  the  property  hereinafter 
mentioned   and   intended   to  be  hereby   demised)   by  these 
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presents  Do  and  each  of  them  doth  demise '  and  lease  unto 
the  said  E.  P.,  his  executors,  administrators  and  assigns,  All 
THAT  messuage  or  dwelling  house,  piece  or  parcel  of  ground, 
with  the  warehouses,  offices  or  buildings,  and  other  erections 
now  standing  and  being  thereon :  Akd  also  all  that  wharf 

adjoining  thereto,  now  called  and  known  by  the  name  of 

wharf^  situate,  lying  and  being  within  the  precinct  of ,  in 

the  county  of  Middlesex,  and  bounded,  &c.,  and  now  in  the 

occupation  of  ,  and  all  which   said  hereditaments  and 

premises  are  more  particularly  described  or  delineated  in  the 
map  or  plan  drawn  in  the  margin  of  the  first  skin  of  these 
presents :  Akd  also  the  use  and  enjoyment  of  all  the  machinery, 
cranes,  fixtures,  implements,  utensils  and  things  which  now  are 
in  or  upon  the  said  premises,  and  the  particulars  whereof  are 
specified  in  the  schedule  hereunto  annexed :  To  hays  aih)  to 
HOLD  the  said  premises  respectiyely  hereinbefore  demised,  or 
expressed  and  intended  so  to  be,  unto  the  said  E.  E.,  his  executors, 

administrators  and  assigns,  from  the day  of  ^  18 — ^ 

for  the  term  of  sixty  years,  thenceforth,  Yibldik&  aitd  pattko 
therefore  during  the  said  term  of  sixty  years  the  yearly  rent  of 

£ ,  by  equal  half-yearly  payments,  on  the day  of  — 

and  the day  of  ,  clear  of  all  taxes,  charges,  rates, 

assessments  or  impositions  already  or  to  be  hereafter  charged, 
assessed  or  imposed  upon  or  in  respect  of  the  premises,  or  any 
part  thereof,  or  the  said  yearly  rent  or  any  part  thereof, 
by  authority  of  parliament,  or  otherwise  howsoeyer,  (except 
the  land  tax  and  property  or  income  tax  respectively,)  the  first 

payment  of  the  said  rent  to  be  made  on  the  day  of 

now    next    ensuing.        Am)    the    said    B.    F.    doth 

hereby  for  his  heirs,  executors,  administrators  and  assigns, 
covenant  with  the  said  A.  B.  and  C.  D.,  their  heirs  and  assigns, 
in  manner  following,  (that  is  to  say,)  That  the  said  E.  F.,  his 
executors,  administrators  and  assigns,  shall  and  will  from  time 
to  time,  during  the  said  term  hereby  granted,  pay  or  cause  to  be 

paid  the  said  yearly  rent  or  sum  of  £ on  the  8ai(ttIays'"or 

payment  whereon  the  same  is  hereinbefore  made  payable, 
according  to  the  true  intent  and  meaning  of  these  presents, 
without  any  deduction  for  or  on  account  of  any  present  or 
future  taxes,  charges,  rates,  assessments  or  impositions  what- 
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soever  by   authority   of  parliament,  or  otherwise  howsoever   liaseby 
(except  the  land  tax  and  property  or  income  tax  respectively)  :  tenants  w 
Akd  also  pay  and  discharge  aJl  present  and  future   taxes,    wharf, 
charges,  rates  and  assessments  whatsoever  upon  the  said  hereby    "•*^"™- 

demised  premises,  or  any  part  thereof,  or  on  the  occupier  or — - 

occupiers,  owner  or  owners  thereof,  in  respect  of  the  same,  by 
authority  of  parliament  or  otherwise  howsoever  (except  the 
land  tax  and  property  or  income  tax  respectively)  ;  and  shall 
and  will  indemnify  and  save  harmless  the  said  A.  B.  and  C.  D., 
and  each  of  them,  and  their  and  each  of  their  heirs,  executors, 
administrators  and  assigns,  from  the  payment  thereof  respec- 
tively :  Ajstd  that  the  said  E.  F.,  his  executors,  administrators  «nd  t3  repair 
and  assigns,  shall  and  will  from  time  to  time,  and  at  all  times  daring  term ; 
hereafter  during   the  said  term  hereby  granted,  at  his    and 
theilr  own  proper  costs  and  charges,  as  often  as  occasion  shall 
require,  well  and  sufficiently  repair,  support,  maintain  and  keep 
in  good  and  substantial  repair  and  condition  the  said  messuage 
or  dwelling  house,  piece  or  parcel   of  ground,  warehouses, 
offices,  erections,  buildings,  wharf,  machinery,  cranes,  fixtures, 
articles,  utensils,  implements  and  things,  and  all  other  the 
erections  and  buildings  now  standing   and   being   upon  the 
hereby  demised  premises,  or  any  part  thereof,  or  which  shall  at 
any  time  during  this  demise  be  erected,  set  up,  built,  formed 
or  made  in  or  upon  the  hereby  demised  premises,  or  any  part 
thereof:  Abd  aIiSO  shaU  and  will,  at  the  expiration  or  other  and  to  snr- 
sooner  determination  of  the  said  term  of  sixty  years,  peaceably  terniinatioiT 
and  quietly  leave,   surrender,   yield  and  give   up   the   same  good  repair; 
premises,  and  also  all  other  the  erections  and  buildings  erected 
and  built,  or  to  be  erected  and  bmlt   thereon  as  aforesaid, 
together  with  all  other  things  which  at  any  time  during  the 
said  term  shall  be  affixed  to  the  freehold  of  the  said  premises, 
in  such  good  and  substantial  repair  and  condition  as  aforesaid, 
the  reasonable,  use  and  wear  thereof  in  the  meantime  only 
excepted:  And  fubtheb,  that  the  said  E.  E.,  his  executors,  and  to  permit 
administrators  and  assigns,  shall  and  wiU  peaceably  and  quietly  ^cim^lo^ 
permit  the  said  A.  B.  and  C.  D.  respectively,  and  their  respective  mSL^dSJ^- 
heirs  and  assigns,  with  or  without  workmen  and  others,  twice  *"*  '^""• 
or  oftener  in  every  year  during  the  said  term  hereby  granted, 
at  their  respective  will  and  pleasure,  at  convenient  times  in 

2  A 
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T  FAss  BT   the  day  time,  into  and  upon  the  said  hereby  demised  premises, 

TENANTS  IN  Qj.  g^y.  p^  or  parts  thereof,  to  enter,  and  view,  search  and  see, 

WHAKF,    the  state  and  condition  of  the  reparations  thereof,  and  of  all 

HAcniif.    g^gjj  (jecays,  defects  and  wants  of  reparation  as  shall  be  found 

■      upon  every  such  view,  to  give  or  leave  notice  in  writing  at  or 

in  the  said  demised  premises,  or  any  part  thereof^  to  and  for 

the  said  E.  E.,  his  executors,  administrators  and  assigns,  to 

repair  and  amend  the  same  within  the  space  of  three  calendar 

months  then  next  following,  within  which  said  space  of  three 

calendar  months  next  after  every  such  notice  as  aforesaid  the 

said  E.  P.,  his   executors,   administrators  and  assigns,  shall 

and  will  repair  and  amend  all  and  every  the  same   decays, 

defects    and  wants  of  reparation   accordingly,  of  which  such 

CoTcnantbj  notice   shsll  be  given   or  left  as  aforesaid:    Aim  also  that 

^!^lnd   '   the  said  E.  F.,  his  executors,  administrators  or  assigns,  shall 

keep  inaored,  ^^^  ^.^^  ^^  y^  ^^^  ^j^^.^  ^^^^  costs  and  cxpcnses,  immediately 

after  the  execution  of  these  presents,  insure  or  cause  to  be 
insured,  and  at  all  times  keep  insured,  the  said  messuage  or 
dwelling  house,  warehouses,  offices,  erections  and  buildings 
hereby  demised,  and  also  all  other  erections  and  buildings  which 
at  any  time  or  times  hereafter  during  the  continuance  of  the 
said  term  may  be  erected  and  built  upon  the  said  premises 
hereby  demised,  or  any  part  thereof,  from  loss  or  damage  by 

fire  in  the  Insurance  Office,  or  in  some  other  office  or 

offices  in  London  or  Westminster,  in  a  sufficient  sum  to  cover 
the  value  of  the  said  messuage  or  dwelling  house,  warehouses, 
offices,  erections  and  buildings,  and  all  and  such  other  erections 
and  buildings  as  aforesaid,  and  shall  and  will  for  that  purpose 
pay  or  cause  to  be  paid  the  premium  or  premiums,  sum  or  sums 
of  money,  which  may  becotne  due  and  payable  in  respect  of 
and  to  pro-  evcry  such  insurance,  and  shall  from  time  to  time,  when 
****  ^  required,  produce  to  the  said  A.  B.  and  C.  D.  respectively,  and 
their  respective  heirs  and  assigns,  the  receipt  or  receipts  for 
the  payment  of  such  premium  or  premiums,  sum  or  sums  of 
money,  for  such  insurance ;  and  that  all  monies  which  shall  be 
received  from  time  to  time  under  or  by  virtue  of  any  such 
insurance  as  aforesaid  shall  be  forthwith  laid  out  and  applied 
in  or  towards  the  rebuilding  and  repairing  the  said  messuage 
or  dwelling  house,  warehouses,  offices,  erections,  buildings  and 
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premises  so  to  be  insured,  or  such  part  or  parts  thereof  iis  shall   lease  by 
be  burnt  down  or  damaged  by  fire :  Pbovided  always,  and  tenants  im 

^  •'  ,      COMSION  OF 

it  is  hereby  agreed  and  declared,  that  if  the  said  E.  F.,  his    wharp. 
executors,  administrators  or  assigns,   shall  do  or  permit  any    "At^wi"- 


waste   in  or  about   the  said  demised  premises,   or  any  part 

thereof,  or  if  the  said  yearly  rent  of  £ ,  or  any  part  thereof,  r^try, 

shall  be  in  arrear  for  the  space  of  twenty-one  days  next  afler 
any  of  the  said  days  on  which  the  same  ought  to  be  paid  as 
aforesaid,  whether  the  same  shall  or  shall  not  have  been  legally 
demanded,  or  on  breach  or  nonperformance  of  all  or  any  of 
the  covenants  and  agreements  hereinbefore  contained  on  the 
part  of  the  said  E.  E.,  his  executors,  administrators  and  assigns, 
to  be  observed  and  performed  either  in  part  or  in  the  whole 
thereof,  then  and  in  any  of  the  said  cases  it  shall  be  lawful 
for  the  said  A.  B.  and  C.  D.,  according  to  their  several  shares 
and  proportions,  and  their  respective  heirs  and  assigns,  into 
and  upon  the  said  demised  premises,  or  any  part  thereof,  in 
the  name  of  the  whole,  wholly  to  reenter,  and  the  same  to 
have  again,  retain,  repossess  and  enjoy  as  in  the  first  and  former 
estate :  Akd  the  said  A.  B.,  as  to,  for  and  concerning  one  covensntiby 
undivided  moiety  or  equal  half  part  of  and  in  the  several  premises  q^Jk  "i^oy- 
hereby  demised,  and  the  acts,  deeds  and  defaults  of  all  persons  "*"'  ^ 
claiming  under  him,  and  the  said  C.  D.,  as  to,  for  and  concerning 
one  other  imdivided  moiety  or  equal  half  part  of  and  in  the 
same  several  premises,  and  the  acts,  deeds  and  defaults  of  all 
persons  claiming  under  him,  do  hereby  respectively  for  them- 
selves and  for  their  respective  heirs,  executors  and  administrators, 
coTXiirAKT  with  the  said  E.  F.,  his  executors,  administrators 
and  assigns,  that  the  said  E.  F.,  his  executors,  administrators 
and  assigns,  well  and  truly  paying  the  said  yearly  rent  of 

£ in  manner  aforesaid,  and  according  to  the  true  intent 

and  meaning  of  these  presents,  and  observing,  performing  and 
keeping  all  and  singular  the  covenants  and  agreements  herein- 
before contained  on  his  or  their  part  to  be  performed,  shall 
peaceably  and  quietly  have,  hold,  occupy,  possess  and  enjoy  the 
said  premises  hereby  demised,  or  expressed  and  intended  so  to  be, 
with  their  and  every  of  their  appurtenances,  for  and  during  the 
said  term  hereby  granted,  without  any  suit,  trouble,  eviction,  or 
any  other  disturbance  by  the  said  A.  B.  and  C.  D.  respectively, 

2  A  2 
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I.E^SR  BY 
TKNAN-rS   IN 

COMMON  or 

WHARP, 
MAC'HIN- 
XRY,  &C. 

Pioybofor 

term  on 
notice  of 
lessee  at  the 
eud  of  four- 
teen, twady- 
elght,  or 
forty-two 
year*. 


or  their xespective  heirs  or  assigns,  or  any  other  person  or  persons 
lawfully  claiming  or  to  claim  from,  under  or  in  trust  for  them  or 
any  of  them:  Pboytded  always,  and  it  is  hereby  agreed  between 
the  several  parties  to  these  presents,  that  if  the  said  E.  F.,  his 
executors,  administrators  or  assigns,  shall  be  desirous  of  deter- 
mining the  said  term  of  sixty  years  at  the  expiration  of  the  first 
fourteen  years,  twenty-eight  years,  or  forty-two  years  of  the 
said  term,  and  of  such  his  or  their  desire  shall  for  that  purpose 
deliver  to  the  said  A.  B.  and  C.  D.  respectively,  or  their  respective 
heirs  or  assigns,  or  leave  at  their  respective  usual  place  or 
places  of  abode,  not  less  than  six  calendar  months'  previous 
notice  in  writing,  and  shall  pay  and  discharge  all  arrears  of 
rent,  and  perform  all  and  every  the  covenants  and  conditions 
hereinbefore  contained  and  on  his  and  their  part  to  be  performed 
and  fulfilled,  then  and  in  such  case,  at  the  expiration  of  the  said 
term  of  fourteen  years,  twenty-eight  years,  or  forty-two  years 
(as  the  case  may  be),  this  present  lease  and  everything  herein 
contained  shall  absolutely  cease  and  determine  to  all  intents 
and  purposes.    In  witness,  &c. 


The  Schedule  rsteebed  to  nr  the  above-wbitten 

Iin)ENTUBE. 


No.  LXVin. 


RUtLDlKO 
I.EA8B 
ONDBR 
POWER. 
iShort 
Form.] 

Fartlea. 

Witnessing 
part 


Lessor  de- 
mffiespre- 
mlsea  and  a 
right  of  way, 


Building  Lease  for  Ninety^nine  Years,  granted  by  a 
Tenant/ot  Life  under  a  Fawer,     [Short  Form]. 

THIS  INBENTUEB,  made  the day  of ,  Between 

A.  B.,  of  <&c.  llessor'],  of  the  one  part,  and  C.  D.,  of  &c.  [letsee], 
of  the  other  part,  WITNESSETH,  that  the  said  A.  B.  doth 
hereby  appoint,  demise  and  lease  unto  the  said  G.  D.,  his  exe- 
cutors, administrators  and  assigns.  All  that  piece  or  parcel  of 
ground,  &c.,  Tooetheb  with  free  liberty  of  ingress,  egress  and 
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way,  with  or  without  horses,  cattle,  carta  and  other  carriages  in,    buildixo 
over  and  upon  the  roadway  made  or  intended  to  be  made,  at      ^***" 
the  back  of  the  said  piece  of  ground,  as  shewn  in  the  plan    powe«. 
drawn  in  the  margin  of  these  presents,  Akd  all  ways,  ease-    ^^i^.j 
ments,  privileges,  rights,  members  and  appurtenances  to  the  said 
piece  or  parcel  of  ground  belonsinir  or  appertaininir :  To  hold  ^  J«^  «« 

.1  .J  .         T         -I        -I        .      ,         .  ,    ,  -  nlnety-ntoe 

tne  said  premises  hereby  demised  or  intended  so  to  be  unto  the  y«»"- 
said  C.  D.,  his  executors,  administrators  or  assigns,  from  the 

day  of last,  for  the  term  of  ninety-nine  years,  Yield- 

IKO  Ai^D  PATiKO  for  the  first  year  of  the  said  term  the  rent  of 
a  peppercorn,  if  demanded,  and  yearly,  during  the  residue 
thereof,  unto  the  person  or  persons  for  the  time  being  entitled 
to  the  immediate  reversion  of  and  in  the  said  premises  expec- 
tant on  such  term,  including  the  said  A.  B.  and  his  assigns 
during  his  life,  the  rent  of  £200  sterling,  by  equal  quarterly 

payments  on  the  day  of ,  the day  of ,  the 

day  of ,  and  the day  of ,  free  from  all  land- 
lord's and  tenant's  taxes,  rates,  charges  and  assessments  what- 
soever (except  the  landlord's  property  or  income  tax,  if  any), 

the  first  of  such  quarterly  payments  to  be  made  on  the 

day  of :  And  the  said  C.  D.  for  himself,  his  heirs,  exe-  Covmjuit  by 

cutors,  administrators,  underlessees  and  assigns,  doth  hereby  rent, 
covenant  with  the  said  A.  B.  and  his  assigns,  and  with  the 
person  or  persons  for  the  time  being  entitled  to  the  rever- 
sion   in    the   premises     comprised    in    or    subject    to    this 
demise,  immediately  expectant  on  the  term  hereby  granted, 
that  he  the  said  C.  D.,  his  executors,  administrators,  under- 
lessees  or  assigns,  or  some  or  one  of  them,  shall  and  will  pay 
or  cause  to  be  paid   to  the  person  or  persons  for  the  time 
being  entitled  to  the  reversion  of  the  said  premises,  expectant 
on  the  said  term,  the  said  clear  yearly  rent  of  £200,  at  the 
times  and  in  manner  hereinbefore  appointed :  Akd  also  shall  and  to  paj 
and  win,  during  the  said  term,  pay  all  parliamentary,  parochial     ^ 
and  other  taxes,  rates,  charges  and  assessments  which  shall  be 
payable  for  or  in  respect  of  any  property  for  the  time  being, 
subject  to  this  demise,  or  the  rent  hereby  reserved  (except  the 
landlord's  property  or  income  tax,  if  any) :  And  also  shall  and  and  to  buud 
will,  at  his  and  their  proper  costs  and  charges,   and  at  an  hoMTwJSin 
outlay  and  expense  of  £ at  the  least  within  the  space  of  Jii^*'^^** 
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BuifDiKo  calendar  months  from  the  day  of  the  date  hereof,  in  a 

iiNDfR  S^^^y  Bubstantial  and  workmanlike  manner,  of  the  best  mate- 

powiR.  rials,  and  to  the  satisfaction  of  the  survejor  of  the  person  or 

Form.]  persons  for  the  time  being  entitled  as  first  aforesaid,  erect, 


build  and  completely  finish,  fit  for  habitation  and  use,  upon  the 

front  of  the  said  piece  of  land,  towards  the Koad,  at  the 

distance  of feet  from  the  boundary  line  of  such  road, 

coloured  red  in  the  said  plan,  a  good  and  substantial  brick 
messuage  or  tenement,  of  the  rate  of  building,  character  and 
description  in  every  respect  specified  and  set  forth  in  the 
specification  indorsed  on  these  presents  and  signed  by  the  said 
A.  B.  and  C.  D.,  with  a  two-stalled  stable  and  double  coach- 
house, as  mentioned  in  such  specification,  and  all  such  out- 
buildings, conveniences  and  sewers  as  shall  be  necessary  or 
proper  to  be  used  with  such  messuage  or  tenement  for  ren- 

andtoiMuw.  (Jering  the  same  commodious:  AiO)  shall  and  will  forthwith, 
after  the  completion  of  the  said  messuage  and  buildings  to  be 
erected  as  aforesaid,  insure  or  cause  to  be  insured  the  same  to 
the  full  value  thereof,  in  his  or  their  name  or  names,  and  the 
name  or  names  of  the  person  or  persons  entitled  as  first  afore- 
said, and  either  in  conjunction  or  not  in  conjunction  with  the 
name  or  names  of  any  underlessee  or  underlessees,  or  other 
person  or  persons  interested  therein,  in  one  of  the  public  fire 

and  to  pro-    insurance  offices  in  London  or  Westminster,  and  shall  and  wilL 

duce  to  the  ,  , 

icB9or  re-  during  the  said  term,  keep  the  same  so  insured,  and  upon  the 
preminmi,  request  of  the  person  or  persons  for  the  time  being  entitled  as 
first  aforesaid,  or  his  or  their  surveyor,  steward  or  agent,  from 
time  to  time  produce  and  shew  to  him  or  them  the  receipt  for 
the  premium  for  such  insurance  for  the  then  current  year ;  and 
BO  often  as  such  messuage  and  buildings,  or  any  part  thereof, 
shall  be  destroyed  or  damaged  by  fire,  forthwith  rebuild  or 
reinstate  the  same,  under  the  direction  of  such  person  or  per- 
and  keep  pre- sons,  or  his  or  their  surveyor:  And  also  shall  and  will  fi^m 

mliies  in  re-  . 

pair,  time  to  time  and  at  all  times  during  the  said  term,  at  his  and 

their  costs  and  charges,  sufficiently  and  effectuaUy  repair,  main- 
tain, cleanse,  paint  inside  and  outside,  with  good  and  suitable 
oil  colours,  in  a  workmanlike  manner,  and  keep  the  said  mes- 
suage or  tenement  and  buildings,  and  the  windows,  sewers, 
pavements,  fixtures  and  other  conveniences,  of  whatever  kind 


L£AS£S.  ^9 

wMch  shall  b^ong  or  appertain  thereto :  Asd  also  shall  and  buildwo 
wiU,  at  the  end  or  other  sooner  determination  of  the  said  term      *'*^** 
which  shall  first  happen,  peaceably  leave  and  yield  up  unto  the     powew. 
person  or  persons  for  the  time  being  entitled  to  the  possession    ^**om.] 
thereof,  the  said  piece  of  ground,  messuage  or  tenement,  build-  ^^  ^j^u^^ 
ings  and  erections,  pavements,  sewers,  windows  and  other  con-  Jf,^*  J^od 
veniences,  and  all  fixtures  and  other  things  whatsoever,  which,  JJg^^f  th^* 
during  the  said  term,  shall  be  fixed  to  the  freehold  of  such  t*™» 
piece  of  ground  and  buildings,  and  cannot  be  removed  without 
defacing  or  injuring  the  same,  in  good  and  substantial  repair, 
state  and  condition,  in  all  respects:  Akd  also  that  the  said  and  pay  pro- 

^  ,,*  portion  of 

C.  D.,  his  executors,  administrators,  underlessees  or  assigns,  or  expense  of 
some  or  one  of  them,  shall  and  will  fix)m  time  to  time  and  at  roadway 
all  times  during  the  said  term,  pay  and  allow  a  reasonable  ItT^  ^   ** 
share  and  proportion  for  and  towards  the  costs  and  expenses  of 
making,  supporting  and  repairing  the  said  roadway  or  intended 
roadway  at  the  back  of  the  said  piece  of  ground,  and  all  or  any 
pavements,  fences  and  party  walls,  sewers  and  drains,  which 
now  do  or  at  any  time  during  the  said  term  shall  belong  to 
the  said  premises  or  any  part  thereof,  in  common  with  other 
messuages  or  tenements,  lands  or  properties,   and  that  such 
proportion  shall  be  ascertained  by  the  surveyor  of  the  person 
or  persons  entitled  in  immediate  reversion  as  first  aforesaid, 
and  shall  be  recoverable  as  rent  in  arrear :  Asa  also  that  it  LeMor  may 

enter  pre- 

shall  be  lawful  for  the  person  or  persons  for  the  time  being  mise«  at  any 

^•a-i    1    •       •  ■!•    .  •  /•      .       i.  .1  ^  A  time  to  view 

entitled  in  immediate  reversion  as  first  aforesaid,  and  for  any  the  oondiuon 
person  or  persons  to  be  deputed  by  him,  her  or  them,  with  or    *^  * 
without  workmen  or  others,  twice   or  oftener  in  every  year 
during  the  said  term,  at  seasonable  times  in  the  day  time,  to 
enter  upon  the  said  premises  or  any  part  thereof,  to  view  the 
state  and  condition  thereof,  and   if  he  or  they  shall  think 
proper,  but  not  oftener  than  once  in  every  seven  years,  to  take 
a  schedule  or  schedules  of  the  fixtures  and  things  to  be  yielded 
up  at  the  determination  of  the  said  term  as  aforesaid,  and  that  Lessor,  and 
it  shall  be  lawful  for  the  person  or  persons  for  the  time  being  SdSoinfn" '^^ 
entitled  in  immediate  reversion  as  first  aforesaid,  and  his  orJJ^J^^JJJ 
their  tenants  or  occupiers  of  the  houses  adjoining  to  the  said  gjf'  '^^ 
premises,  and  the  workmen  of  such  person  or  persons,  tenants 
or  occupiers,  at  reasonable  times  in  the  day  time,  to  come  into 
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BUILDING  or  upon  the  said  premises,  or  any  part  thereof,  to  repair  such 

'^  NDER  ^J^^^S  Iiouses  as  often  as  occasion  shall  require :  Avn  hobe- 

powER.  OTEB  that  the  person  or  persons  for  the  time  being  entitled  in 

jcbrm.]  immediate  reversion  as  first  aforesaid,  and  his  and  their  tenants, 

"Z  shall  hare  free  liberty  of  watercourse  in  and  through  the  said 


5? w^S?^  premises  hereby  demised  to  carry  off  the  water  from  his  or 
oooTM.         ^jjgjj,  other  houses,  which  are  or  may  be  contiguous  or  near  to 
the  said  premises,  and  that  if  need  be  the  tenants  of  such  other 
houses  shall  be  permitted  to  come  into  and  upon   the  said 
premises  hereby  demised  to  empty  and  cleanse  the  cesspools, 
gutters,  sewers  and  drains  of  and  belonging  to  such  other 
LesMA  to  hm  houses :  Akd  lastlt,  that  he  the  said  C.  D.,  his  execiltorSy 
miy^u?      administrators  and  assigns,  or  any  of  them,  shall  not  nor  will, 
hoQMt. '       unless  with  the  consent  in  writing  of  the  person  or  persons  so 
for  the  time  being  immediately  entitled  in  reyersion  as  first 
aforesaid,  exercise  or  carry  on,  or  permit  or  suffer  to  be  exer- 
cised or  carried  on,  by  any  person  or  persons  whomsoever,  upon 
any  part  of  the  premises  subject  to  this  demise,  any  trade  or 
business  whatsoever,  but  shall  and  will  keep  the  said  messuage 
or  tenement  and  premises  strictly  as  a  private  dwelling  house, 
and  shall  not  nor  will,  without  such  consent,  during  the  said 
term,  assign  the  said  premises  expressed  to  be  hereby  demised, 
or  any  part  thereof,  or  permit  or  suffer  the  same,  or  any  part 
thereof,  to  be  assigned  unto  any  person  or  persons  whomsoever : 
SSrtl^OT     PBoyiDBB  ALWAYS,  that  if  the  yearly  rent  or  rents  hereby 
of rentOT^n  reserved  shall  be  unpaid  for  twenty-one  days  after  the  same 
S^eainu.     ^^^  bccomo  due  respectively,  and  the  same  shall  be  demanded 
upon  or  after  the  expiration  of  such  twenty-one  days  and  not 
be  paid  at  the  time  of  such  demand,  or  if  the  said  G.  D.,  his 
executors,  administrators,  underlessees  or  assigns,  do  not  at  all 
times  keep  and  perform  the  covenants  and  agreements  herein 
contained,  and  on  his  and  their  parts  to  be  observed  and  per- 
formed, then  it  shall  be  lawful  for  the  said  A.  B.  or  his  assigns, 
or  other  the  person  or  persons  who  shall  for  the  time  being  be 
entitled  to  the  said  premises  in  immediate  reversion  expectant 
on  the  said  term  hereby  granted,  into  and  upon  the  premises 
comprised  therein  or  subject  thereto,  or  any  part  thereof,  in 


s  pAy-   the  name  of  the  whole,  to  enter,  and  such  premises  to  have  and 
obierrinff      possess,  free  from  all  estate,  interest,  right  or  claim  whatever, 


r 
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of  the  said  C.  D.,  his  executors,  administratorB,  underlessees    buildimo 
and  assigns,  or  any  of  them :  Aj^n  thx  said  A.  B.,  for  himself,     ^^^*f^ 
his  heirs,  executors,  administrators  and  assigns,  and  for  other    power. 
the  person  or  persons  who  shall  for  the  time  being  be  entitled      Farm.} 
in  reversion,  immediately  expectant  on  the  said  term  as  afore-  covenaati  to 
said,  doth  hereby  covenant  with  the  said  C.  D.,  his  executors,  SSSSSta- 
administrators,  underlessees  and  assigns,  that  he   and  they,  £j*l^etOTi. 
paying  the  rent  hereby  reserved  and  observing  and  performing 
the  covenants  hereinbefore  on  his  and  their  part   contained, 
shall  and  may  peaceably  possess  and  enjoy  the  said  demised 
premises  for  the  term  hereby  granted  without  any  interruption 
or  disturbance,  except  as  by  these  presents  authorized,  from 
any  person  or  persons  whomsoever.    In  wititbss,  Ac. 


No.  LXIX. 

LEASE  of  a  Fabm. — Power  to  the  Lbssob  or  to  the  or  a  farm. 
Lessee,  to  determine  the  Tebm  at  the  expiration  of^"^  '■^• 
thejlrst  FoTJBTEBK  Teare,  for  deteh- 

MININO 
.  LEASE. 

THIS  INDENTUEE,  made  the day  of ,  Betwebk^;;:^;;;; — 

A.  B.,  of  Ac.  \les9or\  of  the  first  part,  and  C.  D.,  of  Ac.  \lessee\ 
of  the  second  part,  WITNESSETH  that  in  consideration  of 
the  rents,  covenants  and  agreements  hereinafter  reserved  and 
contained,  and  on  the  part  of  the  said  G.  D.,  his  executors,  ad- 
ministrators and  assigns,  to  be  paid,  observed  and  performed, 
he  the  said  A.  B.  by  these  presents  doth  demise  unto  the  SSJJJ'jJjI 
said  C.  D.,  his  executors,  administrators  and  assigns/ All  that  Jjj^fo, 

messuage,  tenement  or  farm  house  situate  in  the  pansh  of twonty-one 

in  the  county  of with  the  coach  honse,  bams,  stables, 

outbuildings,  yards,   gardens,  pleasure  grounds   and   appur- 
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or  A  PARH.  tenanoes  thereto  belonging;  And  also  all  those  Beyeral  doses 

WITH  mo-  Qj,  pieces  op  parcels  of  arable,  meadow,  pasture  and  wood  land, 

DKTER-     containing  altogether  100a.,  little  more  or  less,  situate,  lying 

mviNo    hujI  being  in  the  said  parish  of ,  and  also  four  cottages 

for  labourers,  standing  and  being  on  some  part  of  the  said 

lands,  and  all  which  said  hereditaments  and  premises  are  now 
in  the  occupation  of  >— —  as  tenant  thereof,  and  are  in  the 
schedule  hereunder  written  particularlj  mentioned  and  de- 
scribed: Ain>  ALSO  all  the  rights,  liberties,  privileges  and 
appurtenances  to  the  said  messuage,  farm  and  premises  belong- 
ing or  in  anywise  appertaining,  or  therewith  held,  used  or  en- 
Excfpting  joyed;  except  akd  always  reserved  out  of  this  demise,  i^^mines, 
miiie?*^'  chalk,  gravel,  sand,  stones,  quarries,  brick  earth,  clay  and  clay 
pits,  game,  conies,  wild  fowl,  fish,  fish  ponds,  timber  and  trees 
And  other  likely  to  become  timber,  saplings  and  tellers,  and  all  the 
wood,  underwood,  thorns,  bushes  and  quicksets  now  standing, 
growing  and  being,  or  which  shall  stand,  grow,  or  be  upon 
the  said  demised  premises,  with  liberty  of  ingress,  egress  and 
regress  to  and  for  the  said  A.  B.,  his  heirs  and  assigns,  and 
his  and  their  agents,  workmen  and  others,  horses,  carts  and 
carriages,  to  dig,  fell,  cut,  top,  lop,  stub  up,  convert  and  carry 
away  the  said  stones,  chalk,  brick  earth,  clay,  gravel  oi^timber, 
and  trees /likely  to  become  timber,  saplings,  tellers,  wood, 
underwood,  thorns,  bushes  and  quicksets,  and  to  plant  all 
sorts  of  trees  in  the  several  banks  or  hedgerows  of  the  said 
demised  premises, )  and  to  view  the  condition  thereof,  and 
to  bring  materials  thereon,  and  to  repair  or  renew  the  same, 
f  and  for  him  the  said  A.  B.,  and  his  heirs  and  assigns,  and 
•  his  and  their  friends,  companions  and  gamekeepers,  agents 
^,  and  servants,  at  all  seasonable  times  in  the  year,  to  hunt,  shoot, 
course,  fish,  fowl  and  sport  in,  over  and  upon  the  said  demised 
premises,  and  for  all  other  reasonable  purposes :  To  hate  Ain> 
TO  HOLD  the  said  messuage,  tenement  or  farm  house  and  here- 
ditaments, and  all  and  singular  other  the  premises  hereinbefore 
demised  or  expressed,  and  intended  so  to  be,  unto  the  said  C.  D., 

his  executors,  administrators  and  assigns,  from  the  day 

of next,  for  the  term  of  twenty-one  years  thence   next 

ensuing,  determinable  nevertheless  as  hereinafter  is  mentioned: 
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YiSLPnro  ajtd  pjlyikg  therefore  yearly  and  every  year  during  of  a  farm 
the  said  term  unto  the  said  A.  B.,  his  heirs  and  assigns,  the  7i«oN"roR 


rent  or  sum  of  £ by  equal  ^.quarterly  payments  on  the     deier- 

MINITCC 
1RASX. 


25th  day  of  March,  the  24th  day  of  June,  the  29th  day  of    ■"'"*'° 


September,  and  the  25th  day  of  December  in  every  year, 
free  and  clear  of  and  from  all  taxes,  charges,  rates,  assess-  q^SnS^. 
ments,  impositions  and  other  outgoings  whatsoever  already 
taxed,  charged,  rated,  assessed  or  imposed,  or  hereafter  to  be 
taxed,  charged,  rated,  assessed  or  imposed  upon  the  said 
premises  or  any  part  thereof  (the  land  tax  and  the  landlord's 
property  or  income  tax  only  excepted),  the  first  of  such  pay- 
ments to  be  made  on  the  — ^  day  of next :  Akd  axso  Additional 

xiELDiNG  AND  VAYTSQt  to  the  Said  A.  B.,  his  heirs  or  assigns,  ^di^^ 
the  further  yearly  rent  or  sum  of  £40,  by  equal  half  yearly  SSv^rtlS** 
payments  for  every  acre,  and  so  in  proportion  for  every  less  *°*®  ^"****' 
quantity  than  an  acre,  of  the  meadow  or  pasture  land  hereby 
demised,  which  the  said  C.  D.,  his  executors,  administrators  and 
assigns,  shall  during  the  term  plough  up  or  convert  into  tillage 
without  the  consent  in  writing  of  the  said  A.  B.,  his  heirs  or 
assigns  first  had  and  obtained  for  that  purpose,  the  first  pay- 
ment of  the  said  yearly  rent  or  sum  lastly  hereinbefore  reserved 
to  be  made  on  such  of  the  said  days  of  payment  as  shall  first 
happen  after  any  such  ploughing  or  conversion  into  tillage,  and 
to  continue  until  the  same  shall  be  again  laid  down  and  used  as 
meadow  or  pasture  land  of  as  good  quality  and  condition  as 
the  same  now  is  in,  and  to  be  paid  on  the  same  days  or  times 

as  the  said  yearly  rent  of  £ first  hereinbefore  reserved :  gggp*°**^y 

Akd  the  said  C.  D.  for  himself,  his  heirs,  executors,  adminis-  ^rc«tf 
trators  and  assigns,  doth  hereby  covenant  with  the  said  A.  B., 
his  heirs  and  assigns,  in  manner  following  (that  is  to  say) : 
That  hs  the  said  C.  D.,  his  executors,  administrators  or  assigns,  to  pay  rents, 
shall  and  will  pay  or  cause  to  be  paid  the  said  certain  yearly 
rent  hereinbefore  reserved,  and  also  (if  the  same  shall  become 
payable)  the  said  additional  rent  hereinbefore  reserved  at  the 
times  and  in  manner  hereinbefore  mentioned  or  appointed  for 
payment  of  the  same  respectively,  and  also  all^tithe  commutation 
rent  charge,  taxes,  rates,  payments,  charges,  assessments  and  out- 
goings whatsoever,  to  grow  due  in  respect  of  the  said  premises 
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OP  A  PARu»  (except  the  land  tax  and  the  landlord's  property  tax)  ;  Ajtd  ixso 
WITH  PRO-  THAT  the  said  C.  D.,  his  executors,  administrators  and  assigns, 

V18tO>8  POR  .  ,  . 

DkTER.     shall  and  will  from  time  to  time,  and  at  all  times  during  the 
Ml  NINO     continuance  of  the  said  term,  at  his  and  their  own  costs  and 
charges,  well  and  sufficiently  repair,  support,  maintain,  scour, 


LEASE. 


Had  keep  pK.  cleanse  and  keep  the  said  messuage  and  &rm  house,  and  all 
pajr,  "*  ^  other  the  edifices  and  buildings  hereby  demised,  and  all  the 
bridges,  gates,  pales,  rails  and  fences,  both  live  and  dead  water- 
courses, dykes,  drains,  ditches  and  appurtenances  to  the  said 
house,  buildings,  farm  and  lands  belonging,  and  any  new  build- 
ings which  may  be  erected  upon  the   said  premises,  when, 
where  and  as  often  as  need  or  occasion  shall  require,  injuiy 
^^^fth     bi^ppening  to  the  said  farm  house  and  buildings  by  accidental 
y®"«  fire  always  excepted :  Akd  ixbo  shall  and  will  in  every  fifth 

year  of  the  said  term  hereby  granted,  in  a  good  and  work- 
manlike  manner,  and  to  the  satisfaction  of  the  said  A.  E., 
his  heirs  or  assigns,  or  his  or  their  surveyor  or  agent,  well 
and  sufficiently  paint  or  cause  to  be  painted  in  lead  colours, 
with  two  good  coats  of  oil,  the  outside  of  such  parts  of  the 
wood,  iron  and    stone   work  of  the  said   messuage    and  all 
buildings  on  the  said  premises  as  have  been  heretofore  painted : 
Akd  also  in  every  such  fifth  year  well  and  sufficiently  tar 
such  other  parts  of  the  said  buildings  as  have  been  heretofore 
and  doiiTtt    tarred,  and  all  and  singular  the  said  demised  premises,  together 
taS^  n-    with  all  new  and  other  buildings  and  erections  thereon,  being 
on«im.^^     80  well  and  sufficiently  repaired,  supported,  maintained  and 
amended,  scoured,  cleansed,  painted,  tarred  and  kept,  and  all 
such  fixtures  as  are  in  anywise  affixed  or  fastened  to  the  freehold 
of  the  said  premises,  and  as  between  landlord  and  tenant  are 
usually  considered  the  property  of  the  landlord,  shall  and  will 
at  the  end  or  other  sooner  determination  of  the  said  term  hereby 
granted,  peaceably  leave,  surrender  and  yield  up  unto  the  said 
LoMor  to  be  A.  B.,  his  hcirs  or  assigns :    Akd  that  it  shall  and  may  be 
^^^condi^  lawful  for  the  said  A.  B.,  his  heirs  and  assigns,  and  his  and 
Sws't^   ^^^^  agents,  servants  or  workmen,  twice  or  oftener  in  every 
a  year.        ^^^  during  the  continuance  of  the  said  term  hereby  granted, 
at  seasonable  times  in  the  day,  to  enter  and  come  into  and 
upon  the  said  demised  premises  or  any  part  thereof,  there  to 
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view,  search  and  see  the  state  and  condition  of  the  same,  and  or  a  tar m, 
of  all  defaults,  decays  or  wants  of  reparation,  then  and  there  y,g,oj,^*ro"E 
fotiiid  to  give  or  leave  notice  in  writing  for  the  said  C.  D.,  his    detbr- 
executors,  administrators,  or  assigns,  to  repair  and  amend  the    ^^^^^^ 

same  within  three  calendar  months  from  the  day  of  such  notice, 

within  which  said  time  the  said  C.  D.,  his  executors,  adminis- 
trators or  assigns,  shall  and  will  repair  and  amend  the  same 
accordingly  :i  Aim  also  that  the  said  C.  D.,  his  executors, 
administrators  and  assigns,  shall  preserve  all  the  young  trees, 
tellers,  saplings  and  quicksets  now  standing,  growing  and  being, 
or  which  during  the  said  term  shall  stand,  grow  and  be  upon 
the  said  premises  or  any  part  thereof  from  being  injured  by 
cattle  or  sheep ;  and  shall  not  fell,  lop,  top,  stub,  cut,  destroy  Le«e«to 
or  damage  any  of  the  trees,  pollards,  woods  or  fences  grow-  young  trees, 
ing  on  the  said  premises  ;S  and  shall  scour  and  clean    outtoJ]e„^ 

properly  once  in  every  yeaflbetween  the day  of and  JJ^n^ 

the day  of the  drains  and  watercourses  in  and  upon 

the  said  premises ;  and  also  shall  protect  and  preserve  all  game,  *®  p«*** 
wild  fowl  and  fish  upon  the  said  premises,  and  warn  off  all 
persons  who  during  the  said  term  shall  hunt,  shoot,  fowl,  fish 
or  sport  upon  the  said  premises,  without  the  license  or  consent 
of  the  said  A.  B.,  his  heirs  and  assigns ;  and  shall  and  wiU  give 
to  the  said  A.  B.,  his  heirs  or  assigns,  immediate  notice  of  any 
person  who  shall  hunt,  shoot,  fowl,  fish  or  sport  upon  the  said 
demised  premises  iJAjstd  axbo  that  he  the  said  C.  D.,  his  exe-  tocoittrate 
outers,  administrators  and  assigns,  shall  and  will  at  all  times  thob^^ 
during  the  continuance  of  the  term  hereby  granted,  manure,  SJS^dry. 
cultivate  and  manage  thetfarm,jland^  and  hereditaments  hereby 
demised  according  to  the  best  and  most  improved  course  of 
husbandry ;  and  shall  and  will  preserve  and  'keep  all  and  sin- 
gular the  said  lands/ tenements,  hereditaments   and  premises 
in  a  clean  and  husbandlike  condition,  free  from  all  noxious 
weeds  growing  or  to  grow  on  the  said  landl  and  premises,  or 
any  part  thereof ;/ and  shall  not  nor  will  take  more  than  two  Not  to  take 

1.  7  more  than 

crops  of  com,  beans  or  pulse,  or  one  crop  of  com  and  one  crop  two  crop«  of 

i»-L  1  •      -I  -1     1         1    11         1       .^^         11         T  corn,  beans 

of  beans  or  pulse  successively ;  and  also  shall  and  will  well  and  or  poise  snc 
effectually  summer  fallow  one  fourth  part  of  the  whole  of  the  ^  ■  ^  ^  * 


arable  land  every  year,  or  in  the  event  of  not  doing  so,  and  as  S^of  sSbi« 
an  equivalent  thereto,  shall  and  will  feed  sheep  or  cattle  thereon,  ^^ 
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OF  A  ^AEM,  with  turnips,  tares  or  rape,  and  shall  and  will  upon  every  acre 

vKJOKs'roii  ^^  *^®  ^^  lands  when  in  fallow  lay  and  spread  ten  good  cart 

DETBR.     loads  of  manure  proper  for  the  said  lands  when  and  so  often 

Tkase!     ^  *^^  ®*™^®  ^^^  ^  fallow  ;y  and  shall  not  nor  will  during 

the  said  term,  plough  up  or  convert  into  tillage  any  part  of  the 

manure  on  said  mcadow  or  pasture  lands,  nor  mow  any  of  the  meadow 
low.  ^' grass  more  than  once  m  any  one  year  of  the  said  term,  but 
m^^^^  shall  and  will  feed  off  the  second  crop  of  grass  with  sheep  or 
^^^  cattle,  and  shall  and  will  every  alternate  year  at  the  least, 

lay  and  spread  upon  every  acre  of  the  meadow  lands  ten  good 
mmuire  or  Cart  loads  of  stahle  manure,  or  fifteen  loads  of  good  compost ; 
m^wiiud^^d  also  shall  and  will  stack  and  consume  upon  the  said 
SoTyJiST"  demised  premises  all  the  hay,  straw,  com  in  the  straw,  turnips 
to  consume  and  foddcr  which  shaU  at  any  time  or  times  during  the  said 
miMM  au^e  term  grow  upon  or  be  produced  from  the  said  demised  premises ; 
foddTr^L.,  and  also  shall  and  will  stack  and  lay  all  the  hay,  com  and 
intheiait     other  croDs  which  shall  stow  on  the   said  demised  premises 

year  lossee  X'  o  x- 

to  stack  the  in  the  Said  last  year  into  and  upon  the  stack  yards  or  bams 

and' crops,     or  othcr  Convenient  places,  and  leave  upon  the  said  demised 

take^faUowi*  pi*e™i8es  all  the  manure  and    muck  arising  therefrom,   and 

vSSuitioiL      ^  ^^®   fallows,  half  fallows,   dressings    and   half  dressings, 

growing  crops  of  turnips  and  young  se^ds,  all  of  which  (except 

seeds  upon  which  sheep  or  cattle  have  been  depastured)  shall 

be  taken  at  a  valuation  as  hereinafter  mentioned  by  the  said 

Lessee  not  to  ^*  ^«  01*  ^^  incoming  tenant,  'and  also  that  the  said  C.  D., 

und^ie?       ^^B  executors,  administrators  or  assigns,  shall  not  assign  or 

SOTS oMMwnt  underlet,  or  otherwise  part  with  the  possession  of  the  said 

demised  premises,  or  any  part  thereof,  without  the  consent  in 

writing  of  the  said  A.  B.,  his  heirs  or  assigns,  for  that  express 

purpose,  under  his   or  their  hand  or  hands,  first   had   and 

Lessor  to  be  obtained  ^  and  also  shall  and  wiU  permit  and  suffer  the  said 

uke* Into*  ***  A.  B.,  his  heirs  and  assigns,  at  any  time  or  times  during  the 

^  oVdS     ^d  term,  at  his  or  their  discretion,  to  take  into  his  or  their 

^^^JJjy^     own  occupation  any  quantity  of  the  lands  hereby  demised  not 

dcdncuon.     exceeding  twenty  acres,  upon  being  allowed  a  rateable  deduc-  > 

tion  for  the  same  in  the  amount  of  the  rent  hereby  reserved : ' 

Proviso  ibr    PnoYiDED  ALWAYS  and  it  is  hereby  agreed  and  declared,  thai6 

'•®°^'        if  the  rent  or  rents  hereinbefore  reserved  or  any  of  them,  or 

any  part  thereof  respectively,  shall  be  unpaid  for  twenty-one 
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days  next  after  anj  of  fche  said  days  of  payment,  whether  the  or  a  tahh, 
same  shall  have  been  lawfully  demanded  or  not,  or  if  breach  J!^,","^"^^^ 
shall  be  made  in  any  of  the  covenants,  conditions  or  agreements     detbr- 
in  these  presents  contained,  and  on  the  part  of  the  said  C.  D.,    ^^^^^^^ 

his  executors,  administrators  or  assigns,  to  be  observed  and 

performed,  or  if  the  said  C.  D.,  his  executors,  administrators 
or  assigns,  shall  at  any  time  or  times  diiring  the  term  hereby 
granted,  suffer  a  judgment  to  be  obtained  against  him  or  them 
in  any  of  her  Majesty's  Courts  of  Eccord,  and  not  pay  the 
debt  and  costs  recovered,  or  if  any  adjudication  in  bankruptcy 
shall  issue  against  him  or  them,  or  if  he  or  they  shall  become 
insolvent  or  unable  to  stock  and  manage  lind  carry  on^  the  said 
farm  and; premises,  or  shall  leave  his  or  their  place  of  abode, 
and  abscond  for  the   space  of  one   calendar  month, /then  it 
shall  be  lawful  for  the  said  A.  B.,  his  heirs  and  assigns,  into 
and  upon  the   said   demised  premises,   or  any  part  thereof 
in  the  name  of  the  whole,  to  reenter,  and  the  same  pre- 
mises to  have  again,  repossess  and   enjoy  as  in  his  or  their 
former  estate,  and  from  thenceforth  the  said    term  hereby 
granted  shall  absolutely  cease  and  determine :  And  the  said  coyenant  by 
C.  D.  doth  hereby  for  himself,  his  heirs,   executors  and  ad-  ^-c*,^^.^,^ 
ministrators,  covenant  with   the  said  A.   B.,    his  heirs  and 
assigns,  that  he  the  said  C.  D.,  his  executors,  administrators 
or  assigns,  will  pay  the  above  mentioned  yearly  rents  in  the  to  pay  renu 
portions  and  at  the  times  hereinbefore  appointed   for  pay-  ap^Sitod,^ 
ment  thereof  respectively :   And  also  will  observe,  perform,  ^^  ^^  ^^ 
and  keep  all    and  singular    the    covenants,  conditions,    sti-  Jf^^*^^'*" 
pulations,  provisoes  and  agreements  contained  in  these  pre- 
sents, and   on  the   part   of  the   said  C.  D.,   his  executors, 
administrators  and  assigns,    to  be   observed,  performed  and 
kept    according    to    the    true   intent    and   meaning    thereof 
respectively:   Akd  the  said  A.  B.  doth  hereby  for  himself,  covenant  by 
his  heirs,  executors,  administrators  and  assigns,  covenant  with  {,*|^',|f  J|[fa 
the  said  C.  D.,  his  executors,  administrators  and  assigns,  that  S^ofaSi- 
in  case  the  said  messuage  or  tenement  and  buildings  hereby  ***°^  ^"• 
demised,  or  any  part  thereof,  shall  at  any  time  during  the  said 
term  be  burnt  down,  destroyed  or  damaged  by  accidental  fire, 
he  the  said  A.  B.,  his  heirs  or  assigns,  shall  and  will  at  his  and 
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or  A  FARM,  their  own  costs  and  charges,  within  six  calendar  months  or  as 
WITH  FRO-  g^jj  j^jp  ^  conyeniently  may  be,  rebuild  or  well  and  siiffi- 

VU10N8  FOR  J  J  ' 

DBTKR.    ciently  repair  the  same :  Aim  TiU.T^t  shall  be  lawful  for  the 
MiNiNo     g|^^  Q  j)^  \^^  executors,  administrators  or  assigns  paying  the 


—  said  yearly  rent,  and  observing  and  performing  all  the  core- 
mitiemeeto  uauts  in  thcso  preseuts  contained,  on  his  and  their  parts  to 
^!usu^b^  be  observed  and  performed,  quietly  to  hold  all  the  lands  and 
tf  renf  da™  other  hereditaments  hereby  demised,  or  expressed  and  intended 
oottnimta     ^  ^  ^®'  ^^^g  the  Said  term ; /and  the  bams,  stabling  for  two 

P«**™«**»    horses  and  stack  yards,  until  the day  of next  after 

the  expiration  or  sooner  determination  thereof  for  the  laying, 

lows  ix.    (  JHiBO  SMAiii  and  wiU  at  the  end  or  soonerTTeferminanon  of  the 
?^uoi^     same  term  allow  to  the  said  C.  D.,  his  executors,  administrators 
or  assigns  for  the  fiiUows,  half  fallows,  dressings,  half  dressings, 
unspread  manure,  turnips  and  young  seeds  upon  which  sheep 
have  not  been  depastured  then  being  upon  the  said  premises, 
such  a  sum  of  money  as  the  same  shall  be  valued  at  by  two 
indifferent  persons  or  their  umpire,  in  the  usual  way  of  arbi- 
Power  to      tration/  Peovidbd   lastly  and  it  is  hereby  declared  and 
to  determine  agreed  between  and  by  the  parties  to  these  presents.  That  if 
rationVthe'  the  Said  A.  B.,  his  heirs  or  assigns,  shall  be  desirous  of  de- 
yean.""     "  termining  this  indenture  of  lease,  or  the  term  and   estate 
hereby  granted,  or  if  the  said  C.  D.,  his  executors  or  adminis- 
trators having  duly  paid  the  rent  and  performed  the  covenants 
on  his  and  their  parts,  shall  be  desirous  of  quitting  and  yielding 
up  possession  of  the  said  hereditaments  and  premises  hereby 
demised  at  the  end  or  expiration  of  the  first  (fourteen.years  of 
the  said  term  hereby  granted,  and  of  such  his  or  their  desire 
shall  give  or  leave  twelve  calendar  months'  notice  in  writing 
to  or  with  the  other  or  others  of  them  respectively,  at  his  or 
their  last  or  most    usual  place  of  abode  in    England,    then 
on  the  expiration  of  the  said  first  fourteen  years    of  the 
said  term,  and  on  payment  by  the  party  so  desirous  of  deter- 
mining this  indenture  of  lease,  and  yielding  up  possession 
of  the  said  hereditaments  and  premises  (as  the  case  may  be) 

to  the  other  of  them,  of  the  sum  of  £ ,   as  and  for 

a  penalty  or  consideration  for  being    permitted  so    to  do, 
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Then  and  in  such  case,  on  the  expiration  of  the  first  fourteen  or  a  parm, 
years  only  of  the  said  term,  this  present  indenture  of  lease,  ^j,™  ^^ 
and  the  term  and  estate  hereby  granted,  shall  cease  and  be  void,     detsr- 
Ik  witobss,  Ac.  """^yi^ 


The  Sohedttlb  befebbed  to  is  the  abote-wbittek 
Ikdewtube. 


No.  LXX. 
LEASE  of  Coal  Mutes  :  The  Lsssob  eavenanU  to  gramt  lease  or 


to  the  Lbsssss  a  further  Tebm  ifdenred. 


CO  A  I. 
MINESk 


THIS  INDENTTJEB,  made  the day  of ,  Between  P«rti«, 

A.  B.,  of  Ac.  \les9or\  of  the  one  part,  and  C.  D.  and  E.  F.,  of 
<ft;c.  \le99ees\,  of  the  other  part :  WITNESSETH,  that  in 
consideration  of  the  yearly  rent,  covenants  and  agreements 
hereinafter  reserved  and  contained  and  on  the  part  of  the  said 
C.  D.  and  E.  F.,  their  executors,  administrators  and  assigns, 
to  be  paid,  observed  and  performed,  he  the  said  A.  B.,  by 
these  presents,  doth  demise  and  lease  unto  the  said  C.  D.  and 
E.  E.,  their  executors,  administrators  and  assigns,  Axl  those  DemiM  of 

three  beds  or  seams  of  coal  called ,  lying  underneath  all  ^JJJ.^o?^"  ®' 

those  seven  closes  of  land,  situate,  Ac.,  and  called  or  known  by  ^^^ 
the  several  names  and  descriptions  following,   namely  [here 
describe  the  ncmes  of  closes],  which  said  closes  of  land  contain 
together acres  or  thereabouts,  and  are  now  in  the  occupa- 
tion of .     Ajrn  ALSO  so  much  and  such  part  or  parts  (if 

any)  of  the  beds  or  seams  of  coal  underneath  the  road  or  way 
which  intersects  the  said  closes,  as  is  or  are  the  property  of  the 
said  A.  B.,  or  as  he  is  entitled  to  work :  And  also  pull  ajstd  with  ubcrty 
FBSE  LIBEBTY,  liccnse,  powcr  and  authority,  within  the  limits  acJ*  "^""^ 
of  the  said  beds  or  seams  of  coal  hereby  demised,  to  dig,  sink, 

2  B 
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LBASB  OP   work,  drive  aud  make  sucli  mines,  pits,  shafts,  adits,  trenches, 
*-^^^      soughs,  drifts,  leats,  and  watergates  as  they  the  said  C.  D.  and 

— ^  E.  F^  their  executors,  administrators  or  assigns,  shall  think 

proper  for  the  procuring  of  any  coal  in  or  from  all  or  any  of  the 
said  heds  or  seams  of  coal  herehy  demised,  or  any  part  or  parts 
thereof,  and  for  avoiding  and  carrying  off  waters,  foul  airs  and 
•nd  to  DM     slyth  therefrom  ;  and  also  to  make  use  of  such  ground  room, 
pround  room  ^^^^  room  and  pit  room  as  shall  be  necessary  for  laying  the 
coal  that  shall  from  time  to  time  be  got  out  of  such  mines 
or  pits,  or  the  cinders  into  which  the  same  shall  be  converted, 
or  the  stones,  gravel,  earth  and  other  refuse  and  rubbish,  which 
shall  from  time  to  time  be  brought  to  the  surface  in  the  course 
of  working  the  said  beds  or  seams  of  coal  hereby  demised ;  and 
also  to  take,  lead  and  carry  away  with  carts,  waggons  and  other 
carriages,  all  the  coal  raised  and  got  out  of  the  said  mines ; 
and  to  lead    And  also  to  lead  and  carry  all  the  coals  drawn  to  bank  at  any 
awayooaia,    ^.^  ^^  ^-^^  thereof,  through,  over  and  along  aU  or  any  part 
of  the  said  several  closes  of  land,  the  nearest  and  most  con- 
venient way  or  ways  to  any  place  or  places  where  the  same 
and  to  make  shall  be  delivered ;  and  also  in  or  upon  the  same  closes  of  land 
"^"^  to  make,  fix,  and  place  any  roads,  waggon  ways  or  bridges, 

and  build      as  occasion  shall  require ;  and  also  in  or  upon  the  same  closes 
hooMfl,        of  land  to  make,  set  up  and  build,  and  also  to  remove  and  pull 
down,  aud  again,  on  the  same  or  on  any  other  part  or  parts  of 
the  same  closes,  to  re-erect  and  rebuild  all  such  fire  and  other 
engine  houses,   stables,   hovels,  lodges,   cabins,    sheds,  walls 
and  other  erections,  as  shall  from  time  to  time  be  necessaiy  or 
convenient  for  the  working  all  or  any  of  the  said  beds  or  seams 
of  coal  hereby  demised,  or  for  getting  or  procuring  the  coal 
therein  or  therefrom,  or  for  conver^^  the  same  into  cinders, 
or  for  laying  up  and  stacking  any  such  coal  or  cinders,  or  for 
more  effectually  exercising  all  or  any  of  the  liberties,  powers 
and digitane and  authorities  hereinbefore  granted;    and  also  (for  the  pur- 
^''  pose  of  making  any  such  roads,  bridges,  engines,  houses,  stables, 

lodges,  hovels,  cabins,  sheds,  walls  and  other  erections  as  afore- 
said, and  for  no  other  purpose  whatsoever),  to  dig,  take  and  lead 
away  any  stone  or  other  materials  which  is  or  are  under  the 
said  closes  of  land  or  any  of  them,  or  any  part  or  parts  thereof: 
with  ue  of    Together  with  the  use  of  all  waters  and  watercourses,  arisiner 
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or  running  within  the  limits  of  the  beds  or  seams  of  coal   LRA^Eor 
hereby  demised,  with  liberty  to  direct  and  turn  such  waters      *^*'' 

and  watercourses,  and  to  cut  any  leats  or  channels  for  con '— 

ducting  or  conveying  the  same  in,  through,  or  over  any  part  or 
parts  of  the  lands  lying  within  the  limits  of  the  said  beds  or 
seams  of  coal  hereby  demised,  for  the  purpose  of  more  effectually 
exercising  and  enjoying  the  liberties,  powers  and  authorities 
hereby  granted :  Ezc£Ptino  always,  and  reserving  unto  the  Rowsrration 
said  A.  B.,  his  heirs  and  assigns,  or  other  the  tenant  or  tenants,  w«yf ''  ^^ 
occupier  or  occupiers,  for  the  time  being,  of  the  said  several 
closes  hereinbefore  described,  and  their  workmen  and  servants, 
free  liberty  and  authority,  with  horses,  cattle,  carts,  waggons 
and  other  carriages,  to  pass  and  go  along  and  across  the  said 
roads,  waggon  ways  and  bridges,  which  may  be  constructed 
on  the  said  closes  hereinbefore  described,  at  such  times  as  he  or 
they  shall  think  proper  for  any  purpose  whatsoever,  he  or  they 
doing  or  causing  no  injury  nor  obstruction  to  the  property  or 
works  of  the  said  C.  D.  and  E.  E.,  their  executors,  administrators 
or  assigns,  within  the  limits  of  the  said  beds  or  seams  of  coal 
hereby  demised,  or  of  the  said  close  hereinbefore  described : 
AsTD  ALSO  EXOEPTiifO  and  reserving  unto  the  said  A.  B.,  his  Reservation 
heirs  and  assigns,  and  his  and  their  stewards,  agents,  workmen  bifpecUoiL 
and  servants,  free  liberty  and  authority  at  all  convenient  times 
to  enter  upon  the  said  demised  premises,  and  to  view  the  state 
thereof,  and  to  inspect,  examine  and  measure  the  said  mines, 
pits  and  shafts,  which  may  be  made  and  sunk  by  the  said  C.  D. 
and  E.  F.,  their  executors,  administrators  or  assigns,  and  for 
the  purposes  aforesaid  to  use  the  tackle,  ropes,  buckets  and 
other  conveniences  within  the  said  mines,  pits  or  shafts,  or 
belonging  thereto,  as  often  as  he  or  they  shall  think  proper. 
To  RAYS,  HOLD,  TJ8S,  oxercise  and  enjoy  the  said  beds  or  seams  Habendum. 
of  coal,  liberties,  licenses,  powers,  authorities,  and  all  aud  singu- 
lar other  the  premises  hereby  granted  and  demised,  or  expressed 
and  intended  so  to  be,  imto  the  said  C.  D.  and  E.  P.,  their  To  lessees  for 
;executors,  administrators  and  assigns,  for  and  during  and  imto 

the  full  end  of  the  term  of years  next  ensuing  the  date  of 

these  presents,  and  fully  to  be  complete  and  ended :  Yielbino  At  rent. 
AND  PATiso  therefore  yearly  and  every  year  during  the  said  term 
unto  the  said  A.  B.,  his  heirs  and  assigns,  the  yearly  rent  follow- 

2  B  2 
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ITA8E  Of   ing,  (that  18  to  say),  on  the  first  day  of  every  year  of  the  said  term 

of years  hereby  created,  the  yearly  rent  or  sum  of  £ 

(the  first  payment  thereof  to  be  made  immediately  after  the 
execution  of  these  presents),  and  on  the  hut  day  of  every  year 
of  the  said  term  such  further  sum  (if  the  case  shall  so  require) 

as  shall,  together  with  the  said  sum  of  £ ,  be  equal  to  the 

value  of  the  coal  in  the  same  year  worked  or  got,  at  the  rate  of 

£ for  every  acre  of  ground  the  coal  under  which  shall  be 

ProriM  for    i^  the  same  year  first  got  or  worked :  Pbotidei)  alwatb,  and  it 
•fter^pa^^  ^  hereby  agreed  and  declared,  that  when  and  so  soon  as  the  full 

SS'tum.     ^^"^  ^^  ^ y  together  with  such  further  sum  (if  any)  as  shall 

be  equal  to  the  full  amount  of  all  the  payments  for  the  rent 
which  may  be  payable  in  respect  of  the  coal  underneath  the 
said  road  as  hereinbefore  is  mentioned,  shall  have  been  paid  by 
the  said  C.  D.  and  E.  F.,  their  executors,  administrators  or 
assigns,  to  the  said  A.  B.,  his  heirs  and  assigns,  by  way  of  rent 
for  the  said  beds  or  seams  of  coal  and  premises  hereby  demised, 
then  and  in  such  case  the  said  C.  D.  and  E.  F.,  their  executors, 
administrators  and  assigns  shall  henceforth  hold  the  said  beds 
or  seams  of  coals  and  premises,  rent  free,  during  the  residue  of 
LeMM  core,  the  Said  term  hereby  granted.  And  the  said  C.  D.  and  E.  F. 
"■"^  do  hereby  jointly  for  themselves,  their  heirs,  executors,  admi- 

nistrators and  assigns,  and  each  of  them  doth  hereby  severally 
for  himself,  his  heirs,  executors,  administrators  and  assigns, 
covenant  with  the  said  A.  B.,  his  heirs  and  assigns,  in  manner 
to  pay  rent  following,  that  is  to  say  {covenant  by  C,  2>.  and  E.  F,  to  pay  the 
"  ^^  said  yearly  rent  or  sum  hereinbefore  reserved — and  to  pay.  taxes,"] 
pmw^on  tn  Akd  ALSO  shsll  atid  will,  in  all  cases,  pay  or  cause  to  be  paid 
unto  the  said  A.  B.,  hia  heirs  and  assigns,  for  the  benefit  of  him 
and  them,  and  his  and  their  tenants  respectively,  the  sum  or 
sums  of  money  hereinafter  mentioned,  by  way  of  compensation 
for  the  use  of  and  occupation  of  such  part  or  parts  of  the  surface 
of  the  said  several  closes  hereinbefore  described,  as  may  from 
time  to  time  be  used  or  occupied  by  them  the  said  C.  D.  and 
E.  F.,  their  executors,  administrators  or  assigns,  under  or  by 
virtue  of  all  or  any  of  the  powers,  Hcenses,  or  authorities  here- 
inbefore contained,  and  also  such  other  sums  of  money  as  shall 
be  awarded  in  the  manner  hereinafter  mentioned  as  a  compen- 
sation for  the  injury  or  damage  done  by  the  said  C.  D.  and  E.  F., 
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their  executors,  administrators  or  assigns,  or  their  or  any  of  their    leasp  of 


COAL 

MIKES. 


agents,  workmen  or  servants,  in  pursuance  of  these  presents,  to 
the  buildings  or  other  property  upon  the  said  several  closes 
hereinbefore  described,  or  to  the  surface  of  the  same :  Akd 
FUBTHSB,  that  it  shall  and  may  be  lawful  to  and  for  the  said 
A.  B.,  his  heirs  and  assigns,  to  recover  the  said  several  sums  of 
money  or  compensations  by  distress  upon  the  said  hereby  de- 
mised premises,  in  the  same  manner  as  the  annual  rent  herein- 
before reserved:  Asd  fubthsb,  that  they  the  said  C.  D.  and  «« f®"®* p*»«. 
E.  F.,  their  executors,  administrators  and  assigns,  shall  and 
will,  from  time  to  time,  and  at  all  times  during  the  continuance 
of  the  said  term  hereby  granted,  fence  and  defend,  with  proper 
and  suitable  posts,  rails,  fences  and  walls,  all  pits,  shafts,  adits, 
roads  and  ways  which  shall,  in  pursuance  of  these  presents,  be 
sunk,  made  or  constructed  by  the  said  C.  D.  and  E.  F.,  their 
executors,  administrators  or  assigns,  within  or  upon  the  said 
demised  premises  or  the  said  closes  of  land,  or  any  of  them,  or 
any  part  or  parts  thereof  respectively.  Ajsd  fubtueb,  that  they  ^  <io  m  iiiti« 
the  said  C.  D.  and  E.  F.,  their  executors,  administrators  and  «»f«  "  p©*- 

sible, 

assigns,  shall  and  will,  at  all  times  hereafter  during  the  conti- 
nuance of  the  said  term  hereby  granted,  do  as  little  injury 
or  damage  as  possible  to  the  sur&ce  of  the  said  closes  herein- 
before described,  or  the  messuages  or  tenements,  buildings, 
walls,  fences  or  other  property  thereon,  and  shall  not  nor  will  ^  to  undir 

1       1  11  1  .  mine  houjeu, 

injure  or  endanger  the  houses,  walls,  or  other  erections  on  the 
said  closes,  or  any  of  them,  by  undermining  the  foundations  of 
the  same  or  any  of  them :  Akd  fubthbb,  that  they  said  C.  D.  not  to  get 

•^  -I      "tone  except 

and  E.  F.  shall  not  nor  will,  at  any  time  or  times  during  the  for  buiidinir, 
continuance  of  the  said  term  hereby  granted,  without  the  con- 
sent in  writing  of  the  said  A.  B.,  his  heirs  or  assigns,  first  had 
and  obtained,  get  or  procure  any  stone  from  any  part  of  the  said 
demised  premises,  except  for  the  purpose  of  making  such 
roads,  engines,  houses,  stables,  hovels,  lodges,  cabins,  sheds, 
walls  and  other  erections  as  hereinbefore  are  mentioned,  or  ap- 
ply or  dispose  of  the  same  when  so  got  or  procured,  except  for 
the  purposes  aforesaid :  And  fubtheb,  that  they  the  said  C.  D.  to  give  notice 

-L-J;,.  -,     •    *  -,  *•"  ceaaing  to 

and  E.  F.,  their  executors,  administrators  and  assigns,  shall  and  ^o^i^  r^ts, 
will,  from  time  to  time,  when  and  so  often  as  they  shall  cease 
or  discontinue  to  work  any  pit  or  shaft,  pits  or  shafts,  in  any 
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i.PA»F  OF    part  or  parts  of  the  aaid  demised  premises,  give  notice  thereof 

^^**'      in  writing  to  the  said  A.  B.,  his  heirs  or  assigns,  op  leave  such 

—     --  notice  in  writing  at  his  or  their  usual  or  then  last  abode,  and 

de8in-s)to*^  shall  and  will  (in  case  the  said  A.  B.,  his  heirs  and  assigns, 

My  pi7iS..  shall  within calendar  months  after  such  notice  shall  have 

been  so  given  or  left  as  aforesaid,  signify  by  some  writing  under 

his  or  their  hand  or  hands,  his  or  their  desire  that  such  pits  or 

shafts  should  not  be  closed)  suffer  the  same  pit  or  shaft,  pits 

or  shafts,  to  remain  open  and  accessible  during  the  residue  of 

that  leMor     the  Said  term  hereby  granted,  to  the  intent  that  the  said  A.  B., 

^enus,      his  heirs  and  assigns,  may  either,  during  the  continuance  of  the 

same  term  or  aft;er  its  expiration,  use  and  employ  the  said  pit  or 

shaft,  pits  or  shafts,  for  the  purpose  of  procuring  any  ironstone 

ore  or  other  minerals  which  may  be  immediately  adjoining 

to  fiu  up       thereto,  and  can  be  got  or  worked  by  means  thereof :  Aim  also 

exp^mtoi?f  shall  and  will,  before  the  expiration  of  the  said  term  hereby 

<<^"n«  granted,  fill  up  aU  pits,  shafts  and  adits  within  the  limits  of  the 

unless  icsMT  Said  bcds  or  seams  of  coal  hereby  demised,  unless  the  said  A.  B., 

^•Kreso  er-  j^.^  ^eirs  or  sssigus,  shall  be  desirous  that  the  same  should  be 

left  open,  and  of  such  his  or  their  desire  shall  give  six  calendar 

months'  previous  notice  in  writing  to  the  said  C.  D.  and  E.  P., 

to  rpmove     their  executors,  administrators  or  assigns :  Airn  also  shall  and 

**  will  remove  and  take  up  all  roads  which  shall  have  been  made 

during  the  continuance  of  the  said  term,  on  any  part  of  the  said 

ai)d  repair     closes  hereinbefore  described,  and  repair  and  amend  all  hedges, 

encea     .,     f^j^^^^^  walls  and  buildings  thereon  which  may  have  been  altered 

or  injured  during  the  continuance  of  the  said  term,  and  for 

which  a  compensation  shall  not  have  been  claimed  by  the  said 

A.  B.,  his  heirs  or  assigns,  in  pursuance  of  the  provisions  for 

flii'i  romoYo   that  purpose  hereinafter  contained,  and  shall  and  will  remove 

all  scale  and  rubbish  from  the  said  closes  hereinbefore  described, 

and  cmvcrt  and  couvcrt  into  arable  land  such  portions  thereof  respectively 

iTavi"  iK>ea     as  shall,  in  pursuance  of  these  presents,  have  been  used  or  occu- 

tfabie,         pied  by  the  said  CD.  and  E.  F.,  their  executors,  administrators 

or  assigns,  for  any  of  the  purposes  hereinbefore  mentioned: 

to  give  up     Am)  (whether  the  said  A.  B.,  his  heirs  or  assisfns,  shall  or  shall 

premises  on  .         i  .  ■•  ,  o      ' 

expiration  of  not  require  the  said  pits,  shafts,  and  adits  to  be  left  open)  shall 
and  will  at  the  end  or  sooner  determination  of  the  said  term  of 
years  peaceably  and  quietly  leave,  surrender,  jield  and 
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give  up  the  said  seyeral  premises  hereby  demised  as  aforesaid,   limb  ov 
unto  the  said  A.  B.,  his  heirs  or  assigns :  And  fubtheb,  that      ^^^ 

they  the  said  G.  D.  and  E.  F.,  their  executors,  administrators  and 

assigns,  shall  and  will,  peaceably  and  quietly,  permit  and  suffer  m*to  inspect 
the  said  A.  B.,  his  heirs  and  assigns,  and  his  and  their  stewards,  ^' 
agents,  workmen  and  servants,  at  all  convenient  times  to  enter 
upon  the  said  demised  premises  and  to  view  the  state  thereof, 
and  to  inspect,  examine  and  measure  the  said  mines,  pits  and 
shafts,  to  be  made  and  sunk  in  pursuance  of  these  presents,  and 
for  the  purposes  aforesaid  to  use  the  tackle,  ropes,  buckets  and 
other  conveniences  vnthin  the  said  mines,  pits  or  shafts,  or  be- 
longing thereto,  as  often  as  he  or  they  shall  think  proper:  Fbo-  Power  to 
YinSB  ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  if  the  chase  engines 
said  A.  B.,  his  heirs  or  assigns,  shall  be  desirous  of  purcha-  r^'iuition. 
sing  all  or  any  of  the  fire  and  other  engines  and  implements 
belonging  to  the  said  C.  D.  and  E.  F.,  their  executors,  adminis- 
trators or  assigns,  which,  at  the  expiration  of  the  said  term 
hereby  granted,  shaLL  be  in  or  upon  all  or  any  of  the  premises 
hereby  demised,  or  upon  the  said  closes  hereinbefore  described, 
and  shall  of  such  his  or  their  desire  give  six  calendar  months 
previous  notice  in  writing  to  the  said  G.  D.  and  E.  F.,  their 
executors,  administrators  or  assigns,  or  leave  such  notice  in 
vmting  at  their  usual  or  then  last  abode,  then  and  in  such  case 
the  value  of  the  said  engines  and  implements  which  the  said 
A.  B.,  his  heirs  or  assigns,  shall  be  so  desirous  of  purchasing, 
shall,  as  soon  as  conveniently  may  be  after  such  notice  shall 
have  been  so  given  or  left  as  aforesaid,  be  ascertained  by  three 
indifferent  persons,  one  of  whom  shaU  be  chosen  by  the  said 
A.  B.,  his  heirs  or  assigns,  another  of  them  by  the  said  G.  D. 
and  E.  F.,  their  executors,  administrators  or  assigns,  and  the 
third  person  by  the  two  persons  so  first  chosen,  and  the  valua- 
tion made  by  such  three  persons,  or  a  majority  of  them  in  case 
of  a  difference  of  opinion,  shall  be  binding  and  conclusive  on 
both  the  said  parties,  and  the  said  A.  B.,  his  heirs  and  assigns, 
shall,  on  the  expiration  of  the  said  term  hereby  created,  pay  to 
the  said  C.  D.  and  E.  F.,  their  executors,  administrators  or 
assigns,  the  amount  of  the  value  so  ascertained,  and  the  said 
G.  D.  and  E.  F.  shall  thereupon  yield  and  give  up  the  same 
engines  and  implements  to  the  said  A.  B.,  his  heirs  and  assigns, 
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LKASBOP   together  with  the  said  premises  hereby  demised:  Pboyideb 

COAL 
MINEB. 


^^^^      ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  the  said 


C.  D.  and  E.  E.,  their  executors,  administrators  and  assigns, 

pay  for  use    shall  (by  Way  of  compensation  for  the  use  and  occupation  of 

tioD  of  rar-    such  parts  of  the  surface  of  the  said  several  closes  hereinbefore 

described  as  they  shall  in  pursuance  of  these  presents  use  or 

occupy  for  any  of  the  purposes  hereinbefore  mentioned)  pay 

to  the  said  A.  B.,  his  heirs  and  assigns,  on  the  expiration  of 

every  year  of  the  said  term  hereby  granted,  during  the  whole  or 

any  portion  of  which  such  parts  shall  have  been  so  used  or 

occupied,  the  sum  or  sums  following  (that  is  to  say),  a  sum  or 

sums  equal  to  double  the  amount  of  the  sum  which  shall  bear 

to  the  whole  annual  value  or  rack  rent  of  the  said  several  closes 

the  same  proportion  which  the  same  part  or  parts  shall  bear  to 

Amount  Ac  the  wholc  of  the  said  several  closes :  Pbovtdsi)  always,  that 

to  be  settled    .  „  _._  -..  ,,  m    -,•»■»  » 

by  arbitn-  m  casc  of  any  difference  of  opimon  as  to  what  shall  be  consi- 
dered the  use  or  occupation  of  any  part  or  parts  of  the  said 
closes  hereiubefore  described,  or  as  to  the  day  on  which  such 
use  or  occupation  shall  have  commenced,  or  as  to  the  amount 
of  the  before-mentioned  compensation  or  proportional  annual 
value,  the  matter  in  dispute  shall  be  settled  in  the  manner 
hereinafter  provided  for  ascertaining  the  compensation  for  the 
damage  which  may  be  done  by  the  said  C.  D.  and  E.  F.,  their 
executors,  administrators  or  assigns,  in  pursuance  of  these  pre- 
sents, to  the  sur&ce  of  the  said  closes  or  the  buildings  and 
Method  of  property  thereon :  Pbovidsd  always,  and  it  is  hereby  agreed 
amo™tof'  and  declared,  that  when  and  so  often  as  any  injury  shall  have 
!n™£w8of  ^'^  been  done  by  the  said  C.  D.  and  E.  F.,  their  executors,  admi- 
i^jnry  Ac.  ujatrators  or  assigns,  or  their  or  any  of  their  agents,  workmen 
or  servants,  to  the  said  closes  hereinbefore  described,  or  any 
part  or  parts  thereof  respectively  (except  as  to  the  part  or 
parts  of  the  said  closes  for  the  time  being  actually  used  or 
occupied  by  them  as  aforesaid,  for  all  or  any  of  the  purposes 
hereinbefore  mentioned),  or  to  any  messuages  or  tenements, 
buildings,  walls,  fences  or  other  property,  on  the  same  closes, 
the  sum  or  sums  of  money  to  be  paid  as  a  compensation  for 
such  injury  or  damage  shall  be  ascertained  as  follows  (that  is 
to  say),  the  said  A.  B.,  his  heirs  or  assigns,  or  his  or  their 
steward  or  agent,  shall  (either  of  his  or  their  own  accord,  or  at 
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the  infitance  and  request  of  the  teiuuit  or  tenants,  occupier  or   lxasb  of 
occupiers,  of  the  part  or  ports,  messuages  or  tenements,  build-      *^^*' 

ings,  walls,  fences  or  other  property,  so  for  the  time  being ^ 

injured  or  damaged  as  aforesaid)  by  notice  in  writing  to  be 
given  to  the  said  C.  D.  and  E.  F.,  their  executors,  administra- 
tors or  assigns,  or  left  at  their  usual  or  then  last  abode,  daim 
a  compensation  for  such  injury  or  damage,  and  within  one 
calendar  month  after  eyeiy  such  notice  shall  have  been  so  given 
or  left  as  aforesaid,  the  said  A.  B.,  his  heirs  or  assigns,  or  his 
or  their  steward  or  agent,  shall  appoint  some  indifferent  person 
on  his  or  their  part  to  ascertain  the  sum  or  sums  to  be  so  paid 
as  a  compensation,  and  the  said  C.  D.  and  E.  E.,  their  execu- 
tors, administrators  or  assigns,  shiJl  appoint  some  indifferent 
person  on  their  part  to  ascertain  the  sum  or  sums  to  be  so  paid 
as  a  compensation,  and  if  the  said  C.  D.  and  E.  E.,  their  execu- 
tors, administrators  or  assigns,  shall  neglect  for  the  space  of 
one  calendar  month  to  appoint  such  person  as  aforesaid,  then 
and  in  such  case  the  person  so  to  be  appointed  by  the  said 
A.  B.,  his  heirs  or  assigns,  or  his  or  their  steward  or  agent, 
shall  appoint  such  second  person  to  act  on  the  part  of  the  said 
C.  D.  and  E.  F.,  their  executors,  administrators  or  assigns,  and 
the  two  persons  who  shall  be  first  appointed  shall  appoint  a 
third  person  to  act  with  them,  and  the  determination  of  such 
three  persons,  or  of  the  majority  of  them,  as  to  the  sum  or 
sums  to  be  so  paid  as  a  compensation,  shall  be  binding  and 
conclusive  on  both  the  said  parties :  Fbotided  always,  and  it  pzoviw  for 
is  hereby  agreed  and  declared,  that  when  and  so  soon  as  all  the  tSm! 
coal  in  the  said  beds  and  seams  of  coal  hereby  demised,  shall 
have  been  fully  got  and  worked,  and  also  removed  from  the 
said  closes  of  land  hereinbefore  described,  and  the  rent,  com- 
pensation and  other  payments  hereinbefore  respectively  re- 
served and  agreed  to  be  made,  shall  have  been  fully  paid  or 
satisfied,  then  the  said  term  hereby  granted  shall  absolutely 
cease  and  determine,  except  as  to  any  breach  or  breaches  of 
covenant  theretofore  made  or  committed,  and  also  except  as  to 
any  covenant  or  covenants,  agreement  or  agreements,  then 
remaining  to  be  observed  and  performed :  [Fravwo  for  reentry 
on  nonpayment  of  rent,  or  nonobtervance  of  covenants  ;  covenant 
hy  A.  B*  for  quiet  enjoytnent ;]  Akd  fubtheb,  that  if,  on  the  covenant  to 
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LBASB  OP  ezpiiation  of  the  said  term  hereby  granted,  the  said  G.  D.  and 
*^**-      E.  F.,  their  executors,    administratorB  or  aasignfl,  shall  be 

'—  desirous  of  having  the  said  beds  or  seams  of  coal  and  premises 

nc^ieM  hereby  demised,  or  intended  so  to  be,  demised  to  them  for  a 
further  term,  he  and  they  the  said  A.  B.,  his  heirs  and 
assigns,  shall  and  "will,  upon  the  request  and  at  the  costs  and 
charges  of  the  said  C.  D.  and  E.  F.,  their  executors,  adminis- 
trators or  assigns,  execute  a  firesh  lease  of  the  same  beds  or 
seams  of  coal  and  premises  to  the  said  G.  D.  and  E.  F.,  their 
executors,  administrators  or  assigns,  for  any  further  term  not 
exceeding  —  years,  at  and  under  the  like  yearly  rent, 
covenants,  conditions  and  agreements,  as  are  hereinbefore  res- 
pectively reserved  and  contained,  but  not  so  as  to  double  or 
otherwise  increase  the  ultimate  amount- of  the  payments  which 
might  have  been  made  in  respect  of  the  said  hereinbefcnre 
reserved  rent,  in  case  all  the  coal  in  the  said  beds  or  seams  of 
coal  hereby  demised  had  been  Ailly  got  and  worked  during  the 
continuance  of  the  term  hereby  granted.    Ik  vriTinsss,  &c. 
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No.  LXXI. 

DEED  of  COYBNAKT  by  VbTTDOB  for  the  PbODTTOTIOIT   ootenant 

of  Deeds,  &c.  '°*  '"**" 

DBBDSf  &C« 

THIS  INDENTUEB,  made  the day  of ,  Bbtwebw 

A.  B.,  of  Ac.  \c€foenamtoT\  of  the  one  part,  and  C.  D.,  of  &c.  P«rtiM. 
\co'oenaKtee\^  of  the  other  part  [recite  conveyance  by  A.  B.  of 
hereditaments  to  O.D.to  uses  to  bar  dower'].   Ajstd  whbbbab  the  J^,3!!to 
deeds,  evidences  and  writinen  mentioned  in  the  Bchedule  hereto  •>  ^«!1^  , 

'  ^  property  of 

relate  not  only  to  the  said  messuages,  lands  and  hereditaments  vendor, 
comprised  in  and  conveyed  by  the  said  hereinbefore  recited 
indenture,  but  also  to  other  hereditaments  of  the  said  A.  B. 
of  greater  value,  and  it  hath  therefore  been  agreed  that  the 
said  A.  B.  shall  continue  to  retain  the  possession  of  the  same  ^S^Slii 
deeds,  evidences  and  writings,  aud  shall  enter  into  such  cove-  Jjjl^jjj^fo, 
nants  in  respect  of  the  same  as  are  hereinafter  mentioned :  production. 
NOW  THIS  INDENTURE  WITNESSETH,  that  in  pur- 
suance  of  the  said   agreement,  and  in  consideration  of  the  J^?***"* 
premises,   he  the  said  A.  B.   doth  hereby   for  himself,    his 
heirs,   executors,    administrators   and   assigns,  covenant  with  J^JJ^JJ^^J^^'y 
the  said   C.  D.,  his   heirs,  appointees    and  assigns,   that    he  SJjJJjJJ^  ^f 
the  said  A.  B.,  his  heirs  and  assigns,  shall  and  will,  unless  ^^«- 
hindered   or   prevented   by   fire,    or   some    other  inevitable 
accident,  from  time  to  time  and  at  all  times  hereafter,  upon 
every  reasonable    request,    and   at    the   proper    costs    and 
charges  of  the  said  C.  D.,  his  heirs,  appointees  and  assigns, 
produce  and  shew  forth,  or  cause  to  be  produced  and  shewn 
forth  unto  the  said  C.  D.,  his  heirs,  appointees  or  assigns,  or 
to  the  counsel,  attomies,  agents  or  solicitors  of  him,  them  or 
any  of  them,  or  at  any  trial  or  hearing  in  any  court  of  law  or 
equity,  or  at  any  commission  or  examination^  or  otherwise  as 
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oovKNANT  occasion  shall  require,  all  and  every  or  any  of  the  deeds,  evi- 
'°"'"°'   dences  and  writings  specified  in  the  said  schedule  for  the 

DUCTION  OF  O  r  ^  ^  J  •  ^     U 

sEBi  8,  &c.  better  manifesting,  maintaining,  defending  and  proving  of  the 
estate,  interest,  title  or  property  of  the  said  C.  D.,  his  heirs, 
appointees  and  assigns,  or  any  person  or  persons  in  trust  for 
him,  them  or  any  of  them,  in  and  to  the  said  hereditaments 
so  conveyed  by  the  said  recited  indenture  bearing  even  date 
and  to  deUy«r  herewith,  or  any  part  or  parcel  thereof:  Ain)  Also  shall  and 
^iM  than-  will  from  time  to  time  and  at  all  times  hereafter,  at  the  request, 
®^  ^  costs  and  charges  of  the  said  C.  D.,  his  heirs,  appointees  or 
assigns,  or  any  other  person  or  persons  as  aforesaid,  deliver  or 
cause  to  be  delivered  unto  the  said  G.  D.,  his  heirs,  appointees 
or  assigns,  or  any  other  person  or  persons  as  aforesaid,  such 
true  and  attested  copies,  or  true  copies  unattested,  or  abstracts 
of,  or  extracts  from,  the  said  deeds,  evidences  and  writings,  or  any 
of  them,  as  he  or  they  may  require  :  Ain)  also  shall  and  will  in 
the  meantime  keep  the  same  deeds,  evidences  and  writings  safe, 
undefiMsed,  unobliterated  and  uncancelled.  Ik  witness,  &c,  (a). 


The  Schedule  befebbed  to  in  the  abote-wbittsn 
Ikdektube. 

(a)  The  following  proviBO  should  be  introduced  when  the  covenant 

118  beinff  entered  into  by  a  trustee.  It  seems  that  vendors  who  have  a 
beneficial  estate  in  the  land  cannot  insist  on  such  a  proviso  being 
mserteo,  it  tbe  vendors  are  assignees  of  a  bankrupt,  the  covenant 
entered  into  should  be  limited  to  the  time  of  their  continuance  as 
assignees.     (Ex  parte  StmH,  2  Rose,  215  ;  ^S^.  Con,  V.  Sf  P.  ML)  ^^f 

Covenant  to         PbOYIDED  ALWAYS,  AllD  IT  IS  HEBEBY  AOBEED  AKD  DECLABSD, 

abicOT*mS.'  *^**  ^  ^^^^'^  *^®  ^^  ^'  •^•»  ^^  hem  or  assigns,  or  other  the 
chaser  ftora  trustee  or  trustees  of  the  said  recited  indenture,  shall  seU  and 
K^iSto"*'*^  ddspose  of  such  of  the  said  hereditaments  to  which  the  said 
similar  oove-  deeds,  cvideuces  and  writings  shall  relate,  as  have  not  been  sold 
"*"*"  by  him  to  the  said  C.  D.  as  aforesaid,  and  shall  deliver  the  same 

deeds,  evidences  and  vmtings  to  such  purchaser  or  purchasers, 
or  any  other  person  or  persons  for  the  time  being  entitled  to 
their  custody,  and  shall  thereupon  at  his  or  their  own  proper 
costs  and  charges,  or  the  costs  of  the  trust  estate,  procure  such 
purchaser  or  purchasers,  person  or  persons,  to  enter  into  a 
covenant  with  the  said  C.  D.,  his  heirs,  appointees  and  assigns, 
similar  in  all  respects  to  the  covenant  hereinbefore  contained, 
then  and  in  such  case,  and  immediately  thereupon,  the  cove- 
nant hereinbefore  contained  shall  cease  and  become  roid  and  of 
no  effect. 
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No.  Lxxn. 

DEED  cf  CoTEKAirr  from  one  Fwrckager  to  another  for  covemaxt 
the  Peoductiok  of  Dbedb  and  Documsitts  of  plVchasbb 
Title  which  relate  to  both  thepurehaeed  Properties,  with  ano« 

THER  FOR 
PRODVO- 

THIS  INDENTUEE,  made  the day  of ,  Bbtween    tion  or 

A.  B.,  of  Ac.  [covenanior'jj  of  the  one  part,  and  C.  D.,  of  Ac.     '^'"^' 
[covenantee']^   of  the   other  part:     Whebeas  by  an  inden- ^"**^ 

tupe  bearing  date  the   day  of  ,  and  made  or  ex-  S^cTrf 

pressed  to  be  made  between  E.  E.  of  the  one  part,  and  the  ^^^£i^' 
said  A.  B.  of  the  other  part,  for  the  considerations    therein 
mentioned,  certain  lands  and  hereditaments  situate,  &c.,  and 
therein  particularly  mentioned,  have  been  conveyed  by  the  said 
E.  E.  unto  and  to  the  use  of  the  said  A.  B.,  his  heirs  and 
assigns :  Ain>  whebeas  by  an  indenture  bearing  even  date  with 
these  presents,  and  made  or  expressed  to  be  made  between 
Q.  H.  of  the  first  part,  the  said  C.  D.  of  the  second  part,  and 
M.  !N.  of  the  third  part,  for  the  considerations  therein  men- 
tioned, AxL,  Ac,  and  therein  particularly  mentioned,  have  been 
conyeyed  by  the  said  Gh.  H.  to  such  uses,  and  upon  and  for  such 
trusts,  intents  and  purposes  as  the  said  C.  D.  shall  by  any  Cfxamvux 
deed  or  deeds  appoint,  and  subject  thereto.  To  the  use  of  the  another  pur- 
said  C.  D.  and  his  assigns  for  his  life,  with  remainder  to  the    *^* 
said  M.  N.  and  his  heirs,  during  the  life  of  the  said  C.  D.,  in 
trust  for  him  and  his  assigns,  with  remainder  to  the  use  of  the 
said  C.  D.,  his  heirs  and  assif^ns :   Akd  whebeas  the  deeds,  ^t  doeda 

^'  ,  Ac.  relate  to   ' 

evidences  and  writings  comprised  in  the  schedule  hereunder  both  proper- 
written,  or  hereunto  annexed,  relate  to  the  hereditaments  com- 
prised in  the  said  recited  indenture  of  the  day  of ,  «nd  agree- 

and  also  to  the  hereditaments  comprised  in  the  said  indenture  chaser  under 
bearing  even  date  herewith,  and  inasmuch  as  the  heredita-  anoe  to  enter 
ments  comprised  in  and  conveyed  by  the  said  recited  indenture  nant  fo^pSj. 

of  the day  of ,  are  of  greater  value  than  the  heredi-  oSSr^purl^ 

taments  comprised  in  the  said  recited  indenture  bearing  even    ^'^' 
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ooTSNANT  date  herewitli,  the  said  deeds,  evidences  and  writings,  have  been 
,„"\°*|' „  delivered  to  the  said  A.  B.,  who  hath  therefore  agreed  to  enter 
wiTB  A  NO-  into  such  covenants  in  respect  of  the  same  as  are  hereinafter 

TBERFOR  contained:    NOW    THIS   INDENTUEE   WITNESSETH, 

PRODUC- 

HON  OP    &c.     [Confenant  hy  A,  B,  for  production  qf  deedty  qc.     Supra, 
p.  379]. 


DFEDS. 


The  Sohedtjle  befebbed  to  in  the  ▲bote-wbittek 
Ikdenthbe. 


No,  LXXin. 

FOR  PRO-  COVENANT  by  a  Mobtoageb  for  the  productum  of 

oucTioN  OP  Deeds  to  a  purchaser  on  the  MoATOAaEE's  Belsabb 

MOHT-  of  a  portion    qf   the   LAirns    eomprued  tn    the 

°^"'^''-  Mobtgagx. 

PvtiM.        THIS  INDENTUEE,  made  the day  of ,  Betweek 

A.  B.  of  Ac.    [mortgagee'],  of  the   first  part,    E.  F.,  of  &c., 
[mortgagor],  of  the  second  part,  and  C.  D.,  of  &c.  [covenantee'], 
Bedte  mori-  of  the  third  part :    Whebsab    [here  recite  the  indenture  of 
or^eniuitor.    fnortgogc  foT  securing  the  sum  qf  £1000,  and  that  the  principal 
indeotnra  of  money  is  still  due  and  owing]  :  Ajn>  whebeas  by  an  indenture 
Snve^ng  a  bearing  even  date  with,  but  executed  previously  to,  the  exe- 
dit^meilts^  cution  of  thcso  presents,  and  made  or  expressed  to  be  made 
m.S!SJ^^to  between  the  same  several  persons  as  are  parties  to  these  pre- 
purchaser,     gents  (after  reciting  amongst  other  things  that  he  the  said 
A.  B.  being  satisfied  that  the  hereditaments  comprised  in  the 
said  recited  indenture  of  mortgage,  exclusive  of  the  heredita- 
ments hereinafter  described  and  intended  to  be  hereby  assured, 
are  ample  in  value  for  the  purpose  of  securing  the  pajTiient  of 
the  said  mortgage  sum  of  £ and  the  interest  thereof,  had 
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at  the  request  of  the  said  E.  F.  conseBted  to  join  in  these  pre-   for  pro- 
sents  in  manner  thereinafter  mentioned),  certain  hereditaments  d^ci^o"  o' 

'  ,  DEEDS  BY 

situate  in  the  parish  of in  the  county  of and  in  the     mortw 

said  indenture  now  in  recital  particularly  descrihed,  (being  a  "^°"* 
portion  of  the  hereditaments  comprised  in  th^  hereinbefore 
recited  indenture  of  mortgage),  have  been  granted  by  the  said 
E.  F.,  and  have  been  released  by  the  said  A.  B.  at  the  request 
of  the  said  E.  F.,  unto  and  to  the  use  of  the  said  C.  D.,  his 
heirs  and  assigns  for  ever,  absolutely  freed  and  discharged  from 
the  said  principal  sum  of  £1000  and  the  interest  thereof,  and 
all  claims  and  demands  in  respect  thereof  respectiyely :  And  Agreement 
WHEREAS,  notwithstanding  the  deeds,  evidences  and  writings  to  enter  into 
contained  in  the  schedule  hereto  relate  to  the  said  heredita- 
ments which  still  remain  subject  to  the  security  of  the  said 
recited  indenture  of  mortgage,  as  well  as  to  the  hereditaments 
comprised  in  the  said  recited  indenture  bearing  even  date  here- 
with, he  the  said  A.  B.  at  the  particular  request  of  the  said 
E.  F.,  and  for  the  satisfaction  of  the  said  C.  D.,  hath  agreed 
to  enter  into  such  covenants  in  respect  of  the  same  deeds, 
evidences  and  writings  as  are  hereinafter  mentioned.  NOW 
THIS  INDENTUEE  WITNESSETH,  that  in  pursuance  of 
the  aforesaid  agreement  and  in  consideration  of  the  premises, 
he  the  said  A.  B.,  as  to  the  deeds,  evidences  and  writings  in  the  Ck>Ten«Qtsby 
schedule  hereunder  written  mentioned  and  set  forth,  and  produce 
so  far  as  relates  to  the  acts  of  himself,  his  heirs,  executors  ciiaaer.  ^^' 
and  administrators,  in  regard  to  the  same  deeds,  evidences  and 
writings,  while  the  same  shall  be  in  his  or  their  custody  or 
power  as  such  mortgagee  or  mortgagees  as  aforesaid,  and  also 
for  the  purpose  of  binding  his  or  their  assigns,  so  far  as  it  is 
competent  for  him  so  to  do,  without  creating  any  personal 
liability  on  his  part  for  the  acts  of  such  assigns,  but  not  further 
or  otherwise,  doth  hereby  for  himself,  his  heirs,  executors  and 
administrators  [Covenant^  for  production  of  the  title  deede,  supra, 
p.  379],    Ik  witkbss,  Ac. 


The  Schedule  beeebbed  to  is  the  above-wbittek 
Indentttbe. 
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No.  LXXIV. 


UNDER  A 

POWKR  IN 

A  BKTTLS- 

MKNT. 


Partt«t. 


APPOINTMENT  qf  a  insw  Tbubtbb  in  the  place  of 
one  denring  to  he  diseharged  pursuant  to  a  power 
in  a  Masbiage  SETTLEMEirr.  Declabatiok  hy 
coirrnriTiKO  and  new  Tbtjbteeb  as  to  Stock  to  he 
transferred  into  their  Joint  Najces.  Coitveyakcs 
of  FsEEHOLDB  to  USB  of  coNTTEnTiKa  and  msw 
Tbubteeb,  and  AssiGinLEKT  of  Lsabeholdb  to  a 
Tbustee  vn  trust  to  Beassign  to  coKTuariKO  and 

ICEW  TBtJBTEES  (a). 

THIS  INDENTUEE,  made  the day  of ,  Bbtwesit 

A.  B.,  of  &c.,  and  C.  D.  hia  wife  ^[appointors']^  of  the  one 
part,  E,  P.,  of  &c.,  and  Q-.  H.,  of  Ac.   [present  trustees^  of 


(a)  Such  of  the  trust  property  as  is  freehold  Tests  in  the  old  and 
new  trustees  jointly  at  once,  by  a  conveyance  thereof  to  a  releasee  to 
their  use ;  but  in  the  case  of  leaseholds  for  years  it  is  necessary  first 
to  assi|!7i  them  to  a  trustee,  and,  by  another  deed,  for  such  trustee  to 
assiffn  them  to  the  old  and  new  trustees,  in  order  that  they  may  yest 
in  the  old  and  new  trustees  as  joint  tenants. 

Where  the  property  consists  of  money,  &c.,  the  deed  should  contain 
a  recital  of  such  changes  as  may  have  taken  place  in  the  investments 
since  the  date  of  the  settlement,  and  the  assignment  should  be  made 
with  a  due  regard  to  what  the  property  may  then  actually  consist  of. 
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POWER  IM 
A  8FTTLK- 


the  second  part,  L.  M.,  of  Ac.  [new  trustee],  of  the  third  part,   undir  a 
and  O.  P.,  of  Ac.  [trustee  to  reassign],  of  the  fourth  part, 
[recite    settlement  whereby    £2000,     £3    per    cent,-  Beduced  "went. 
Annuities,  and  certain  freehold  and  leasehold  estates  therein  Redte  aettie- 
mentioned,  were  conveyed  and  assigned  unto  the  said  E.  F.  and  '"^^ 
G.  JBT.  and  their  representatives],  to  such  usee,  upon  and  for 
such  trusts,  intents  and  purposes,  and  with,  under,  and  subject 
to  such  powers,  provisoes,  agreements  and  declarations  as  are 
therein  declared,  expressed  and  contained  of  and  concemiug 
the  same :  and  the  said  indenture  now  in  recital  contains  a  Po^er  in 
power,  &c.  [here  recite  fully  the  power  ofappovntiny  new  trustees,  appoint  new 
and  any  other  clauses   which    may  follow  relating    to    their 
authorities  and  the  vesting  of  the  property  in  them.  Stc]  :  And  Sale  of  part 

J  ji.-_._         iPi-iJi.  of  freehold. 

WHEBEAS  under  and  by  virtue  of  a  power  of  sale  and  exchange  under  power, 
reserved  by  the  said  recited  indenture  of  settlement,  certain  STothCThMt- 
portions  of  the  freehold  hereditaments  thereby  assured  have  *^**™®"'* 
been  sold,  and  the  monies  which  have  arisen  from  such  sale 
have  been  laid  out  in  the  purchase  of  the  hereditaments  com- 
prised in  and  conveyed  by  the  indenture   next  hereinafter 

recited :  Ahd  whebejls  by  an  indenture  dated  the day  of  conyeyance 

,  and  made,  or  expressed  to  be  made,  between  [parties],  heredita^ 

certain  messuages,  tenements,  lands  and  hereditaments,  situate  SwtUemeDt. 

and  therein  particularly  mentioned,  were  conveyed  by 

unto  the  said  E.  P.  and  Or.  H.,  and  their  heirs,  to  the  uses,  and 
upon  and  for  the  trusts,  intents  and  purposes,  and  with,  under 
and  subject  to  the  powers,  provisoes  and  agreements  as  were, 
in  and  by  the  said  hereinbefore  recited  indenture  of  settlement, 
expressed  and  declared  concerning  the  freehold  hereditaments 
therein  comprised,  or  as  near  thereto  as  circumstances  would 
then  admit :  And  whebeas  the  said  sum  of  £2000,  £3  per  That  annni- 
cent.  Eeduced  Annuities  is  now  standing  in  the  names  of  the  .tandinir  in 
said  B.  F.  and  G.  H. :  Ajh)  whebeas  the  said  E.  F.  is  desirous  ^^  |™»'«»- 

Den! re  of  ona 

of  being  discharged  from  the  trusts  reposed  and  vested  in  him  oftnwtcea 
by  the  said  recited  indenture  of  settlement,  and  the  said  A.  B.  charged. 
and  C.  D.,  in  pursuance  of  the  said  power  in  this  behalf  given 
to  and  vested  in  them  by  the  same  indenture,  have  determined 
to  appoint  the  said  L.  M.  a  trustee  of  the  same  indenture  in 
the  place  or  stead  of  the  said  E.  F.,  for  all  the  purposes  and 
with  all  the  powers  and  authorities  for  and  with  which  the  said 

2  c 
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uKDiR  A    E.  P.  was  thereby  appointed  trustee  thereof:  Aitd  itsebeas 

A^rB^L^  it  hath  been  agreed  that  the  said  freehold  and  leasehold  here- 

MEXT.      ditaments  and  premises  respectively  conyeyed  and  assigned  by 

Agreement    *^©  ^^  recited  indenture  of  settlement  aa  aforesaid  shall  be 

^^if  ntw  conveyed  and  assigned  by  the  said  E.  F.  and  G,  H.  unto  the 

tog  toSHS;  ^^  ^-  H-  *^d  L.  M.,  to  the  uses  and  upon  and  for  the  trusts, 

intents  and  purposes  hereinafter  expressed   and  declared  or 

referred  to  of  and  concerning  the  same,  and  that  the  said  sum 

of  £2000,  £3  per  cent.  Reduced  Annuities  shall  be  transferred 

into  the  names  of  the  said  Q,  H.  and  L.  M.,  their  executors, 

administrators  and  assigns,  upon  and  for  the  trusts,  intents 

and  purposes  hereinafter  expressed  and  declared  or  referred  to 

Appointment  of  and  concerning  the  same :  NOW  THIS   INDENTUEE 

of  new  tru»-  °  , 

tee  under  WITNESSETH,  that  in  pursuance  of  and  for  effectuating  the 
said  recited  determination,  they  the  said  A.  B.  and  C.  D., 
pursuant  to  and  by  force  and  virtue  and  in  exercise  and  execution 
of  the  powers  and  authorities  given  to  or  vested  in  them  by  the 
said  hereinbefore  recited  indenture  of  settlement,  and  of  every 
other  power  and  authority  in  anywise  enabling  them  in  this 
behalf,  have  nominated  and  appointed,  and  by  this  writing 
under  their  hands  and  seals  do  nominate  and  appoint  the  said 
L.  M.  to  be  a  trustee  in  the  place  and  stead  of  the  said  E.  Y,, 
for  the  purposes  of  the  said  recited  indenture  of  settlement,  or 
such  of  the  same  purposes  as  are  now  subsisting  or  capable 
of  taking  effect:  AND  THIS  INDENTURE  rUBTHEE 
WITNESSETH,  that  for  further  effectuatmg  the  said  recited 

Dedaration    determination,  it  is  hereby  directed,  declared  and  agreed  by  and 

thatoldand    -    ^  ^i  .-,  x-        .      .i  ^    ^i    ^  ^i  .^  i. 

new  troB.     between  the  said  parties  to  these  presents  that  the  said  sum  of 

hoidannni-    £2000,  £3    per  ccut.  Beduccd  Annuities  and  dividends  so 

ti?su^f^      transferred  or  authorized  to  be  transferred  as  aforesaid,  shall 

•ettiement.    ^y^  ]ield  by  them  the  said  G.  H.  and  L.  M.,  and  the  survivor 

of  them,  and  their  or  his  executors,  administrators  or  assigns 

(as  the  case  may  be),  upon  such  of  the  trusts  and  for  such  of 

the  ends,  intents  and  purposes,  and  with,  under  and  subject  to 

such  of  the  powers,  provisoes,  agreements  and  declarations  in 

and  by  the  said  hereinbefore  recited  indenture  of  settlement 

expressed,  declared  and  contained  of  and  concerning  the  same 

as  are  now  subsisting,  undetermined  and  capable  of  -taking 

SftlSSd?  ®^^^*  ^'    ^^^^  performed  :     AND    THIS    INDENTUEB 
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PIJETHEE  WITNESSETH,  that  for  further  effectuating  the   under  a 
aforesaid  recited   determination,  and   in  consideration  of  the  'oweu  in 

A  8I.TTLK" 

premises,  they  the  said  E.  F.   and   G.  H.    (at    the   request     ment. 
and  by  the  direction  of  the  said  A.  B.  and  C.  D.,  testified  ^^^  ^^ 
by  their  respectively  being  parties   to   and   executing   these  ^ofs^aue- 
presents)  do  and  each  of  them  doth  by  these  presents  grant  and  n**"*- 
convey  unto  the  said  L.  M.  and  his  heirs,  All  such  and  so 
many  and  such  part  and  parts  of  the  freehold  messuages  or 
tenements,   lands,   hereditaments    and  premises,   by  the  said 
hereinbefore  recited    indenture  of    settlement    conveyed,    or 
expressed  and  intended  so  to  be,  as  remain  unsold,  and  their  and 
every  of  their  appurtenances :  And  also  all  and  singular  the 
messuages,  farms,  lands,  tenements  and    hereditaments  com- 
prised in  and  assured  by  the  said  recited  indenture  of  the 

day  of  :   Airn  axl  the   estate,  right,  title,   interest, 

possibility,  property,  claim  and  demand  whatsoever,  both   at 
law  and  in  equity,  of  them  the  said  E.  E.  and  Gt.  H.,  and  each 
of  them,  of,  in,  to  or  out  of  the  said  premises,  or  any  of  them : 
To  HAVE  AiTD  TO  HOLD  the  Said  messuages  or  tenements,  lands,  To  hold  to 
hereditaments,  and  all  and  singular  other  the  premises  hereby  useofoi/ 
granted  and  conveyed  or  otherwise  assured,  or  expressed  and  Suteea^ 
intended  so  to  be,  unto  the  said  L.  M.  and  his  heirs.  To  the 
USE  of  the  said  Gt.  H.  and  L.  M.,  their  heirs  and  assigns  :  To  apon  trustaof 
SUCH  or  THE  USES,  and  upon  and  for  such  of  the  trusts,  intents  "*  *"*^  * 
and  purposes,  and  with,  under  and  subject  to  such  of  the  powers, 
provisoes,  agreements    and  declarations  in  and  by  the   said 
hereinbefore  recited  indenture  of  settlement  expressed,  declared 
and  contained  of  and  concerning  the  same,  as  are  now  subsisting, 
undetermined,  and  capable  of  taking  effect,  or  being  performed : 
AND  THIS  INDENTUEE  LASTLY  WITNESSETH,  that  A-ignment 
for  further  effectuating  the  said  recited  determination,  and  in  **  *^***  ** 
consideration  of  the  premises,  they  the  said  E.  F.  and  Q-.  H., 
at  the  request  and  by  the  direction  of  the  said  A.  B.  and  C.  D. 
(so  testified  as  aforesaid)  do  and  each  of  them  doth  by  these 
presents  assign  unto  the  said  O.  P.,  his  executors,  administrators 
and  assigns.  All  A2n>  siKorLAB  the  leasehold  messuages  or 
tenements,  lands,  hereditaments  and  premises,  in  and  by  the 
said  hereinbefore  recited  indenture  of   settlement  comprised 
and  assigned,  or  expressed  and  intended  so  to  be,  with  their 

2  c  2 
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UNDER  A    rights,  members  and  appurtenances,  Akd  all   thi  istats, 

FowFR  IK  ^Q^  Tjj  have  and  to  hold  the  said  leasehold  messuages,  tene- 

MBST.     ments,  lands,  hereditaments  and  all  and  singular  other  the 

10  hold  to     premises  hereinbefore  assigned,  or  expressed  and  intended  so  to 

*™***^        be,  unto  the  said  O.  P.,  his  executors  and  administrators,  Upon 

npon  trust  to  .  .■iy-..-r»,ii«,., 

nuBign  to  TRUST  that  the  said  O.  F.  shall  forthwith  assign  the  same  unto 
tnutcos.  the  said  G.  H.  and  L.  M.,  their  executors,  administrators  and 
assigns,  upon  and  for  such  of  the  trusts,  intents  and  purposes, 
and  with,  under  and  subject  to  such  of  the  powers,  provisoes, 
agreements  and  declarations  in  and  hj  the  said  hereinbefore 
recited  indenture  of  settlement  expressed,  declared  and 
contained  of  and  concerning  the  same,  as  are  now  subsisting, 
undetermined  and  capable  of  taking  effect  or  being  performed. 
In  witness,  &c. 


No.  LXXV. 

BiAfsioN-  EEASSIQ-NMENT  of  Leaseholds  in  purnumce  of 

^^^"^ '°  and  to  he  h^dobsed  on  the  last  Deed. 

CONTINUING 


AM)  NEW 
TRUSTEES. 


TH|g^ng^^TUB^mgdj,the day  of ,  Between 

Parties        ^^f^^^^^^f^-  [trustee  to^eqssigm^^Qi  the  one  part,  and  6h.  IT. 
4WUi^  ^MSSnni^ilMt^ [c'omihuing  ana  new  trustees'],  of  the 
Bwttrign-      other  part :  WITNESSETH,  that  in  pursuance  of  the  trust  re- 
boids.        '  posed  in  him  the  said  O.  P.  in  this  behalf  by  the  within-written 
indenture,  he  the  said  O.  P.  doth  by  these  presents  assign  unto 
the  said  Gt.  H.  and  L.  M.,  their  executors,  administrators  and 
assigns.  All  and  singulab  the  leasehold  messuages,    tene- 
ments, lands,  hereditaments  and  premises,  by  the  within  written 
indenture  assigned  to  the  said  O.  P.,  or  expressed  and  intended 
To  hold  to     so  to  be  (and  all  the  estate^  Sfc.)^  To  have  and  to  hold  the 
trnstecfl  apon  said  leasehold  messuages,  tenements,  lands,  hereditaments  and 
trostsof*     premises  hereinbefore  assigned,  or  expressed  and  intended  so 
omen .    ^^  -^^^  ^^^  ^^^  ^^  q^  jj  ^^^  L.  M.,  their  executors,  adminis- 
trators and  assigns.  Upon  and  for  such  of  the  trusts,  intents 
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and  purposes,  and  with,  under  and  subject  to  such  of  the  powers,  bxamion- 

provisoes,  agreements  and  declarations  in  and  by  the  within  re-  ***''^  "^^ 

cited  indenture  of  settlement  expressed,  declared  and  contained  and  new 

of  and  concerning  the  same  as  are  now  subsisting,  undeter-  trust  efj«. 
mined  and  capable  of  taking  effect  or  being  performed.     In 

WITNEBB,  Ac. 


No.  LXXVI. 


APPOINTMENT  of  two  New  Tbtjbtbeb  in  the  place   o„dfr  a 
of  a  Deceabed  and  a  Eetibino  Tetjstee,  under  a  'o^eh  in 

Power  contained  in  a  Will.     CoimETANCE   of ^ 

Fbeeholds  and  AssiasMENT  of  Leaseholds  arid 
other  Pbbsokaltt,  and  Covenant  ybr  the  Stjbben- 
DEB  of  CoPTHOLDS  to  the  use  of  the  New  Tbus- 

TEES. 

THIS  INDENTTJEE,  made  the day  of ,  Between  ParUfc 

C.  D.  of  Ac.  [iurvivinff  trustee'],  of  the  one  part,  and  E.  F.  of 
Ac.  and  Q.  H.  of  &c.  [new  trustees],  of  the  other  part :  [Eecite  Bedtewui. 
will  of  testator  and  devise  of  freeholds,  with  a  limitation  to 
A.  B,  and  the  said  O.  D.  to  preserve  contingent  remainders : 
Devise  of  copyholds  unto  and  to  the  use  of  the  said  A,  B.  and 
C.  ^.  upon  trusts  corresponding  with  the  trusts  of  the  free- 
holds. Direction  to  the  said  A.  B.  and  C.  D.  to  raise  £5000 
out  of  residuary  estate,  and  apply  the  same  when  raised  in 
improvement  of  copyholds;  and  devise  and  bequest  of  the 
residuary  estate  after  payment  of  debts  and  legacies  to  L.  M. 
Devise  of  trust  and  mortgaged  estates  to  the  said  A.  B.  and 
O.  D.,  their  heirs,  executors,  administrators  and  assigns;  also 
power  to  the  surviving  or  continuing  trustees  or  trustee  to 
appoint  new  trustees  in  the  place  of  trustees  dying,  Sfc]  And  Twutor 
WHEBEA8  the  said  testator  duly  signed  and  published  two  seve-  cSudlrlo''' 
ral  codicils  to  his  said  wiD,  both  of  which  said  codicils  bear  date  ^'*  '^'"- 
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vNDEn  A    the day  of ,  and  he  thereby  made  certaiii  alterations 

row  EK  iji  ^  regard  to  his  pecuniary  legacies,  but  did  not  otherwise  alter 

—  or   revoke   his  said  will.     And  whebeas  the  said  testator 

u  stator  and  departed  this  life  on  or  about  the day  of ,  without 

^  wm.^     haying  altered  or  revoked  his  said  will,  except  so  far  as  the  same 
was  altered  or  revoked  by  the  said  codicils,  and  the  said  will 

and  codicils  were,  on  or  about  the day  of ,  duly  proved 

by  the  said  A.  B.  and  C.  D.  in  the  Prerogative  Court  of  the 
Admission  of  Archbishop  of  Canterbury.    Aitd  whebeas,  at  a  general  court, 

teos  to  wpy-  holden  for  the  said  manor  of ,  on  the  day  of ,  the 

said  A.  6.  was  admitted  to  the  said  copyhold  or  customaiy 
hereditaments  devised  by  the  said  recited  will,  to  hold  the 
same  according  to  the  custom  of  the  said  manor,  and  upon  the 
trusts  by  the  said  will  of  the  said  testator  declared  concerning 
Death  of      the  samc.     And  whebbas  the  said  A.  B.  departed  this  life  on 

WM*^.^^**   or  about  the day  of ,  leavmg  the  said  C.  D.,  his  co- 

"**"*^"         trustee,  him  surviving.    Akd  whebeas  the  said  sum  of  £5000, 

Sum  never  ,.,  ,.iit  i  -l  •      i  n  t  » 

raised  for      by  the  said  testator  8  will  directed  to  be  raised  out  of  his  resi- 

improvomcnt  ,  ti-ji*  /*  t  • 

orcopyitoids.  duary  estate  and  applied  in  the  improvement  of  his  copyhold 

estate  at aforesaid,  was  never  so  raised  and  applied,  but 

the  whole  residuary  real  and  personal  estate,  or  the  produce 
thereof,  were  long  since  made  over  by  the  trustees  of  the  said 
will  to  the  said  L.  M.,  as  universal  residuary  legatee  under  the 

Deatii  of      said  will.     And  whebeas  the  said  L.  M.  departed  this  life  on 

residuary  . 

legatee        or  about  the  —  day  of ,  and  without  having  paid,  either 

to  the  said  trustees  or  either  of  them,  all  or  any  part  of  the 
sum  of  £5000,  to  be  applied  in  the  improvement  of  the  said 

estate  at ,  as  directed  by  the  said  testator's  will,  or  applied 

the  same  himself  for  the  like  purpose,  and,  consequently,  the 
Liability  of  estate  or  assets  of  the  said  L.  M.  now  stand  likble  to  make  good 
make  good    the  samc  to  the  trustees  of  the  said  will,  or  to  the  persons  entitled 

uienon.       to  or  interested  in  the  same  estate  at .     And  whebeas 

milfiltratii'n  ^  ®"^*  ^^*^  ^^^^  instituted  in  the  High  Court  of  Chancery  in 
residu  **  ^  England,  and  is  now  in  course  of  prosecution  for  the  adminis- 
legatee.  tratiou  of  the  estate  or  assets  of  the  said  L.  M.,  and  a  claim 
hath  been  put  in  by  the  said  C.  D.  for  the  said  sum  of  £5000, 
and  interest  thereon,  but  no  part  thereof  hath  yet  been  paid. 
Surviving  And  WHEBEAS  the  said  C.  D.  is  desirous  of  being  discharged 
dcSroui^of    from  the  trusts  of  the  said  will,  and  in  order  to  supply  the 
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vacancieB  occasioned  hj  the  death  of  the  said  A.  B.,  and  the  re-    ondcb  a 

POW£R  IK 
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tirement  of  the  said  C.  D.,  he  the  said  C.  D.  is  desirous  of  ap-  '°'''*  "* 


pointing  the  said  E.  F.  and  G-.  H.  as  trustees  in  the  room  of :  .     ^, 

the  said  deceased  and  retiring  trustees,  and  of  vesting  all  the  ctuurged. 

trust  estates,  monies  and  premises,  now  subject  to  all  or  anj  of 

the  trusts  of  the  said  will,  in  the  said  E.  F.  and  G.  H.,  upon 

the  trusts  and  in  manner  hereinafter  mentioned ;  and  the  said 

E.  F.  and  G-.  H.  have  agreed  to  accept  such  trust  accordingly. 

{^Appointment  by  C.  D,  of  U,  F,  and  G,  H,  m  trustees  of  the 

mil  in  the  place  of  the  said  A.  B,  and  C,  D.,  eupra,  p.  386]. 

AND  THIS  INDBNTUEE  FUETHEE  WITNESSETH,  AMtrryioeby 

that  for  further  effectuating  the  purpose  aforesaid,  he  the  said  tnMtee, 

C.  D.  by  these  presents  doth  grant,  assign  and  release  unto 

the  said  E.  F.  and  G-.  H.,  their  heirs,  executors,  administrators 

and  assigns.  All  akd  snrauLAB  the  several  freehold  here-  of  freeholds 

ditaments  and  premises  which  were  comprised  in  and  devised  tator  was 

by  the  said  recited  will  of  the  said ,  to  the  use  of  the  said  entitled.  And 

A.  B.  and  CD.,  their  executors,  administrators  and  assigns,  trust  and 
for  the  lives  of  the  said  several  tenants  for  life  thereof  respec-  ™**^*^"8*** 


tively :  Akd  also  all  and  singiilar  the  freehold  and  leasehold 

estates  (if  any)  which  were  vested  in  the  said deceased,  upon 

or  for  any  trusts,  or  by  way  of  mortgage,  and  which  were  devised 
and  bequeathed  by  his  said  recited  will  unto  and  to  the  use  of 
the  said  A.  B.  and  C.  D.,  their  heirs,  executors,  administrators 
and  assigns  respectively  as  hereinbefore  is  mentioned,  and  all 
and  singular  the  appurtenances  to  the  said  several  heredita- 
ments and  premises  belonging  or  in  anywise  appertaining.  To  To  tha  w 
HAYB  AKD  TO  HOLD  the  same,  as  to  such,  if  any,  of  the  said 
hereditaments  and  premises  hereby  assured,  or  expressed  and 
intended  so  to  be,  as  were  devised  to  the  said  A.  B.  and  C.  D., 
their  heirs  and  assigns,  and  the  appurtenances,  unto  and  to  the 
use  of  the  said  E.  F.  and  O.  H.,  their  heirs  and  assigns  for  ever, 
and  as  to  all  and  singular  other  the  said  hereditaments  and 
premises  hereby  assured,  or  expressed  and  intended  so  to  be,  and 
the  appurtenances,  unto  and  to  the  use  of  the  said  E.  F.  and  Or. 
H.,  their  executors,  administrators  and  assigns,  for  aU  the  estates 
and  interests  for  which  the  same  were  respectively  held  by  the 
said  C.  D.  immediately  before  the  execution  of  these  presents ; 
but  nevertheless,  as  to  aU  the  said  hereditaments  and  premises 
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hereby  assured,  or  expressed  and  intended  so  to  be,  and  the 
appurtenances,  TJpok  and  for  the  trusts,  intents  and  purposes, 
and  with,  under  and  subject  to  the  powers,  provisoes  and  de  elanu 
tions  hereinaHer  decUred  and  contained  or  referred  to,  of  and 
concerning  the  same.  IChvenant  hy  O.  D.  to  surrender  or  pro- 
cure the  surrender  of  the  copyholde  to  which  the  eaid  A.  B. 
woe  admitted^  to  the  use  of  the  said  E,  F.  and  O.  JET.].  Aitb 
IT  IS  HEBEBY  agreed  and  declared  between  and  by  the 
parties  to  these  presents  that  the  said  E.  F.  and  G.  H., 
their  heirs,' executors,  administrators  and  assigns  respectively, 
do  and  shall  stand  seised  and  possessed  of  and  interested  in  the 
said  freehold,  leasehold  and  copyhold  or  customary  heredita- 
ments and  premises  hereinbefore  assured,  and  covenanted  to  be 
surrendered  respectively,  or  expressed  and  intended  so  to  be, 
and  of  and  in  their  respective  appurtenances,  upon  and  for  such 
trusts,  intents  and  purposes,  and  with,  under  and  subject  to 
such  powers,  provisoes  and  declarations  as  under  or  by  virtue 

of  the  said  recited  will  of  the  said ,  deceased,  would  now 

be  subsisting  and  determined  or  capable  of  taking  effect  con- 
cerning the  same  respectively,  if  the  names  of  the  said  E.  F. 
and  G.  H.  had  been  therein  substituted  for  the  names  of  the 
said  A.  B.  and  C.  D.,  and  the  estates  and  interests,  powers  and 
authorities  thereby  given  or  limited  to  the  said  A.  B.  and  C.  D., 
their  heirs,  executors,  administrators  and  assigns  respectively, 
or  to  the  said  A.  B.  and  C.  D.  and  the  survivor  of  them,  and 
their  or  his  heirs,  executors,  administrators  and  assigns,  had 
been  thereby  given  or  limited  to  the  said  E.  F.  and  G.  H.,  their 
heirs,  executors,  administrators  and  assigns  respectively,  or  to 
the  said  E.  F.  and  G.  H,  and  the  survivor  of  them,  and  their 
or  his  heirs,  executors,  administrators  and  assigns,  or  as  near 
thereto  as  the  nature  of  the  circumstances  will  admit.  AND 
TniS  INDENTUEE  LASTLY  WITNESSETH,  that  for  the 
effectuating  the  purpose  aforesaid,  he  the  said  C.  D.  doth  by  these 
presents  assign  and  set  over  unto  the  said  E.  F.  and  G.  H.,  their 
executors,  administrators  and  assigns,  All  that  the  said  prin- 
cipal sum  of  £5000,  which  the  estate  or  effects  of  the  said 
L.  M.,  deceased,  now  stand  liable  to  make  good  to  the  said 

C.  D.  as  surviving  trustee  under  the  said  will  of  the  said , 

and  all  interest  due  and  to  become  due  for  or  in  respect  of  the 
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same,  together  with  all  and  singular  the  remedies  of  him  the  said    under  a 
C.  D.  for  recoyering  or  receiving  the  same  [and  all  the  rights  '**^**  '** 

Sfc,\  TooETHEB  WITH  fuU   right  to    ask,  demand,   sue  for, 

recover  and  receive,  and  give  effectual  receipts  and  discharges 
for  the  said  sum  of  £5000,  and  all  interest  thereon,  as  fully 
and  effectually  in  all  respects  as  he  the  said  C.  D.  could  do  in 
his  own  proper  person  in  case  these  presents  had  not  been  exe- 
cuted, To  HAVE,  BECEITS  Ain)  TAKE  the  Said  SUm,  interest  and  To  the  now 

premises  hereby  assigned,  or  expressed  and  intended  so  to  be,  the  trasu^" 
unto  the  said  E.  F.  and  G.  H.,  their  executors,  administrators  £«  nndo^^ 
and  assigns  absolutely,  but  nevertheless  upon  and  for  such  trusts, ' 
intents  and  purposes,  and  vnth,  under  and  subject  to   such 
powers,  provisoes  and  declarations  as  under  or  by  virtue  of  the 
said  recited  will  of  the  said  —  would,  for  the  time  being, 
have  been  subsisting,  undetermined  and  capable  of  taking  effect, 
of  and  concerning  the  aforesaid  sum  of  £5000,  thereby  directed 
to  be  raised  as  aforesaid,  and  the  annual  produce  thereof,  if  the 
same  had  been  actually  so  raised  and  were  now  vested  in  the 
said  E.  E.  and  G-.  H.,  and  the  intents,  powers  and  authorities 
in  reference  to  the  same  by   the  said  will  given  or  limited 
to  the  said  A.  B.  and  C.  D.,  their  executors,  administrators 
and  assigns,  or  to  the  said  A.  B.  and  C.  D.  and  the  survivor 
of  them,  and  their  or  his  executors,  administrators  or  assigns, 
had  been  thereby  limited   or  given  to  the   said  E.  E.    and 
G.  H.,  their  executors,  administrators   or  assigns,  or  to  the 
said   E.  E.   and  Or.  H.  and  the    survivor  of  them,  and  their 
or  his   executors,   administrators   and   assigns,   or    as    near 
thereto  as  the  nature  of  the  circumstances  will  admit :  Fbovtdeb  i-h^M  pra- 
ALWATS,  and  it    is   hereby    expressly    agreed   and    declared  J^J^^iJ* 
between  and  by  the  parties  to  these  presents,  and  particularly  J^SS^  ta*™ 
by  the  said  0.  D.,  that   neither  the  retirement  of  him  the  JJS?^? 
said  C.  D.,  nor  the  appointment  of  new  trustees  in  manner  Jl^JJJJ**^ 
as  aforesaid,  nor  the  assignment  of  the  said  principal  sum  and  2iIS***°*^ 
interest  to  such  new  trustees,  nor  any  other  matter  or  thing 
herein  contained  shall  in  anywise  affect,  release  or  discharge, 
or  be  deemed  or  construed  to  affect,  release  or  discharge  the 
liability  of  the  said  C.  D.,  his  heirs,  executors  or  administra- 
tors, or  his  or  their  estates  and  effects  whatsoever  or  whereso- 
ever, or  any  of  them,  or  the  estates  and  effects  of  the  said  A.  B. 
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vwDsn  A  or  any  of  them,  by  reason  of  the  said  A.  B.  and  C.  D.  noi 
hraing  raised  the  said  sum  of  £5000  pursuant  to  the  directions 
for  that  purpose  contained  in  the  said  recited  will  of  the  said 
— **,  deceased,  or  by  reason  of  any  other  matter  or  thing 
relating  to  the  said  sum,  or  to  the  interest  thereof.  Ik 
wiTincss,  &o. 


No.  LXXVII. 


IN  PLACE  OF  APPOINTMENT  of  Nbw  Tbustbes  in  punuanee  of  a 

DICSA8ED  Fower  eonUdned  in  a  MuwiAaB  Sbttlsmskt. 

AKD  RFTIR- 
INO  TR08*  

TFu».     THIS  INDENTTJKE,  made  the day  of ,  Betwbeh 

Paruet.  D.  P.,  of  &c.  of  the  first  part,  W.  B.,  of  ^.  of  the  second  part,  and 
Recite  settle-  S.  B.,  of  &c.  and  C.  M.,  of  &c.  of  the  third  part  [recite  settlement 
whereby  £3000  toot  vested  in  A,  F.  and  W.  B,  upon  ike  trust* 
therein  mentioned,  which  are  shortly  recited,  with  a  full  statement 
Death  of  one  ofthepowcT  of  changing  trustees']  :  Aim  whereas  the  said  A.  F. 

of  tnisteet.    departed  this  life  on  the day  of ,  and  the  said  W.  B. 

thereupon  became,  and  now  is,  the  only  trustee  of  the  said 

indenture:   Akd  whereas  the  said  [husband]  departed 

this  life  on  the  —  day  of  — ,  leaving  the  said  D.  P.,  his 
wife,  and  Y.  P.  and  G-.  P.,  the  only  children  of  the  said  mar- 
Appointment  riage,  and  no  other  issue :  Aim  whebeab  by  an  indenture 

of  iuS  ^°  bearing  date  the  day  of  ,  the  said  D.  P.  of  the  one 

monies.        ^^^^  ^^^  ^^  ^^  y    p    ^^  ^j^^  other  part,  and  made  or 

expressed  to  be  made  between  [parties],  she  the  said  D.  P. 
appointed  the  sum  of  £500,  part  of  the  sum  of  £8000  settled 
by  the  said  recited  indenture  as  aforesaid,  unto  the  said  Y.  P. 
absolutely,  and  the  said  sum  of  £600  has  since  been  paid  by 

inTcstmcnt   the  said  VY.B.  accordingly:  Aim  whereas  the  sum  of  £ ^ 

tra?  m^M.  pai^t  of  the  said  sum  of  £2500,  hath  been  advanced  by  the  said 
W.  B.  on  mortgage  of  certain  hereditaments,  situate,  &c.,  made 
by  an  indenture  bearing  date  the  <-^—  day  of  *— — ',  and  made 
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or  expressed  to  be  made  between  [parties']  and  the  som  of  in  place  of 

£ ,   other  part  thereof,  hath  also  been  advanced  by  the  deceased 

said  "W.  B.  on  the  security  of  a  mortgage  of  certain  heredi-  mo  true-" 
taments,  situate,  &c.,  made  by  an  indenture  bearing  date  the      ""* 

day  of  ,  and  made  or  expressed  to  be  made  between 

[parties'],  and  the  sum  of  £ ,  residue  thereof,  hath  been 

likewise  advanced  by  the  said  W.  B.  on  a  mortgage  of  other 
hereditaments,  situate,  &c. :  Ajsj>  whebeas  the  said  W.  B.  ^!!S*  "^ 


is  desirous  of  being  discharged  from  the  trusts  reposed  in  him  5jji2i?^ 

by  the  said  recited  indenture  of  settlement,  and  the  said  D.  P., 

in  pursuance  of  the  powers  given  to  and  vested  in  her  by  the 

same  indenture,  hath  determined  to  appoint  the  said  S.  B.  a 

trustee  of  the  same  indenture  in  the  place  or  stead  of  the  said 

A.  r.  deceased,  and  the  said  C.  M.  to  be  a  trustee  thereof  in 

the  place  or  stead  of  the  said  W.  B.,  for  all  the  purposes  and 

with  all  the  powers  and  authorities  for  and  with  which  the  said 

A.  F.  and  W.  B.  were  respectively  thereby  appointed  trustees 

thereof :  Ajstd  wheseas  it  is  intended,  and  hath  been  agreed,  Tnut  monies 

that  the  several  sums  of  £ ,  £ and  £ ,  and  the  to  be  sssored 

interest  thereof,  and  the  securities  for  the  same,  shall  imme-  teos. 
diately  after  the  execution  of  these  presents  be  assured  and 
transferred  by  the  said  W.  B.  unto  the  said  S.  B.  and  C.  M., 
and  be  held  by  them,  their  executors,  administrators  and  as- 
signs, upon  the  trusts  hereinbefore  mentioned  or  referred  to : 
NOW  THIS  INDENTURE  WITNESSETH,  that  in  pur-  Appomtment 

of  two  new 

Buance  of  and  for  effectuating  the  said  recited  determination,  trostees. 
she  the  said  D.  P.,  pursuant  to  and  by  force  and  virtue  and  in 
exercise  and  execution  of  the  powers  and  authorities  for  this 
purpose  given  to  or  vested  in  her  by  the  said  recited  inden- 
ture of  settlement,  and  of  every  other  power  and  authority 
in  anywise  enabling  her  in  this  behalf,  hath  nominated  and 
appointed,  and  by  this  writing  under  her  hand  and  seal,  and 
attested  as  to  her  signing,  sealing  and  delivering  the  same 
by  the  two  credible  persons  whose  names  are  hereupon  in- 
dorsed as  witnesses  attesting  the  execution  of  these  presents, 
doth  by  these  presents  nominate  and  appoint  the  said  S.  B. 
to  be  a  trustee  of  the  said  trust  monies  and  premises  com- 
prised in  or  subject  to  the  said  recited  indenture  of  settlement 
in  the  place  and  stead  of  the  said  A.  F.  deceased,  and  the 
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IN  PLACE  or  SAid  C  M.  to  be  a  trustee  thereof  in  the  place  and  stead  of  the 
DECEASED   ^^  ^^    3^  upon  End  for  the  truatB,  intents  and  purposes, 
iNo  TRvs-  and  with  the  powers  and  authorities  upon,  for  and  with  which 
""-      the  said  A.  F.  and  W.  B.  were  respectively  appointed  trustees 
hj  the  same  indenture,  or  such  of  them  as  still  remain  to  be 
performed:     AND     THIS     IKDENTUEE    ALSO    WIT- 
NESSETH,  that  for  further  effectuating  the  said  recited  deter- 
mination, it  is  hereby  declared  and  agreed  by  and  between  the 
Dodnrtttioo    said  parties  to  these  presents  that  the  said  three  several  sums 

tratteeTtiuu  of  £ ,  £ and  £ ,  and  the  interest  due  and  to  become 

roonie^  due  in  respect  thereof,  and  the  several  securities  for  the  same, 
shall,  when  so  assured  and  transferred  as  aforesaid,  be  held  by 
them  the  said  S.  B.  and  C.  M.,  and  the  survivor  of  them,  and 
the  heirs,  executors  or  administrators  of  such  survivor,  their 
or  his  assigns  (as  the  case  may  be),  upon  and  for  such  of  the 
trusts,  intents  and  purposes,  and  with,  under  and  subject  to 
such  of  the  powers,  provisoes,  agreements  and  declarations  in 

and  by  the  said  hereinbefore  recited  indenture  of  the day 

of expressed,  declared  and  contained  of  and  concerning 

the  same,  as  are  now  subsisting,  undetermined  and  capable  of 
taking  effect  or  being  performed.    In  witness,  Sc4i, 
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A  TENANT  in  tail  in  possession  can  convert  his  ^'jjJTto^'jjjj 
estate  tail  into  a  fee  simple  by  a  deed  of  disposition  SSSSSiw. 
under  the  Fines  and  Recoveries  Act  (3  &  4  Wm.  4. 
c.  74.);  but  where  the  entail  is  preceded  by  a  life 
estate,  the  tenant  in  tail  is  unable  to  create  any 
larger  estate  than  a  base  fee  without  the  consent  of 
the  tenant  for  life.     And  in  other  cases,  where  there  iw|«rg«m«nt 

'  of  base  feet. 

is  a  protector  of  the  settlement,  his  consent  is 
requisite  to  enable  a  tenant  in  tail  to  create  any 
larger  estate  than  a  base  fee,  unless  where  the  tenant 
in  tail  is  entitled  to  the  immediate  reversion  in  fee, 
in  which  case  the  base  fee  is  at  once  enlarged  into  a 
fee  simple.  (See  ss.  15,  35  and  39  of  3  &  4  Wm.  4. 
c.  74.) 

A  tenant  in  tail  who  has  enlarged  his  estate  tail^;^j![j^„ 
into  a  base  fee,  is  in  a  position,  of  his  own  authority,  ht^^t^ 
to  convert  such  base  fee  into  a  fee  simple  by  a  deed 
of  disposition  under  the  act,  so  soon  as  there  ceases 
to  be  a  protector  of  the  settlement.     (Sect.  19.) 
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StrSttfe"^*  The  general  rule  laid  down  by  the  act  as  to  pro- 
SSubT^  tectors  is,  that  where  there  shall  be  a  tenant  in  tail 
***^"  under  a  settlemen^there  shall  be  subsisting  under 
the  same  settlemen^any  estate  for  years  determinable 
on  the  dropping  of  a  life  or  lives,  or  any  greater 
estate  (not  being  an  estate  for  years)  prior  to  the 
estate  tail,  then  the  owner  of  the  prior  estate,  or  the 
first  of  such  prior  estates  if  more  than  one,  then 
subsisting  under  the  same  settlement,  or  the  person 
who  would  have  been  so  if  no  absolute  disposition 
thereof  had  been  made  (the  first  of  such  prior 
estates,  if  more  than  one,  being  for  all  the  purposes 
of  the  act  deemed  the  prior  estate),  shall  be  the 
protector  of  the  settlement,  and  shall  be  deemed  the 
owner  of  such  prior  estate,  although  the  prior  estate 
may  have  been  charged  by  the  owner  thereof,  or  by 
the  settlor,  or  otherwise  howsoever,  and  although  the 
whole  of  the  rents  and  profits  be  required  for  the 
payment  of  the  charges  thereon,  and  although  such 
prior  estate  may  have  been  absolutely  disposed  of 
by  the  owner  thereof,  or  by  or  in  consequence  of  the 
bankruptcy  or  insolvency  of  such  owner,  or  by  any 
other  act  or  default  of  such  owner,  and  that  an 
estate  by  the  curtesy,  in  respect  of  the  estate  tail,  or 
of  any  prior  estate  created  by  the  same  settlement, 
is  to  be  deemed  a  prior  estate  under  the  same  settle- 
ment, and  that  an  estate  by  way  of  resulting  use  or 
trust,  to  or  for  the  settlor,  is  also  to  be  deemed  an 
estate  under  the  same  settlement.     (Sect.  22). 

The  reader  is  referred  to  the  ten  following  sections 
of  the  act  for  the  further  provisions  respecting  pro- 
tectors. 
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The  act  empowers  any  settlor  entailing  lands  to^SJ^^"*^ 
appoint  any  person  or  number  of  persons,  not  ex-  ^^* 
ceeding  three,  to  be  protector  in  lieu  of  the  person 
who  would  have  been  the  protector  if  there  had  been 
no  such  appointment.    (Sect.  32). 

The  disposition  for  barrinff  any  estate  tail  under  A8sarai»c<» 

1  .1  T11-I-I  1-  ••         by  tenant  In 

the  act  must  be  evidenced  by  deed,  and  no  disposition  ^"^ 
by  will  or  resting  only  on  contract,  although  sup-  SnT^' 
ported  by  a  valuable  consideration,  will  be  of  any  ^YiS^ilT" 
avail,  and  such  deed  (except  a  lease  not  exceeding  SSSS^S 
twenty-one  years,  at  a  rack  rent,  or  not  less  than  "^"^ 
five-sixths  of  the  rack-rent)   will  be  inoperative 
unless    enrolled  in   Chancery  within  six  months. 
(Sects.  40,  41), 

The  consent  of  the  protector  is  void  unless  given  consent  of 
by  the  same  assurance  by  which  the  disposition  is^8*>'^- 
effected,  or  by  another  deed  executed  on  or  before 
the  day  on  which  the  assurance  is  made.  (Sect.  42). 
And  the  protector  cannot  revoke  his  consent. 
(  Sect.  44).  If  the  consent  is  given  by  a  distinct  deed, 
it  must  be  enrolled  at  or  before  the  time  when  the 
assurance  of  the  tenant  in  tail  is  enrolled.  (Sect.  43). 

A  married  woman,  tenant  in  tail,  requires  the  Disposition 

-■•  by  married 

concurrence  of  her  husband  to  enable  her  to  make  22*^  tiSI' 
any  disposition  under  the  act,  and  must  acknowledge 
the  deed  as  in  other  cases.  (Sect.  40).  The  acknow- 
ledgment of  the  execution  of  a  disentailing  deed  by 
a  married  woman  may  be  taken  subsequently  to  the 
enrolment  of  the  deed,  and  after  the  expiration 
of  the  six  months  limited  for  enrolment.  (Ex  parte 
Tavemer,  25  L.  T.  R.  241). 
The    50th   section   declares,    that  the  previous  Tenants  in 

'  *  tall  of  lands 
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^irtSST  cl^^ses  shall  apply  to  copyholds,  except  that  a  dis- 
position thereof,  in  the  case  of  an  estate  at  law,  is 
to  be  made  by  surrender,  and,  in  the  case  of  an 
equitable  estate,  by  surrender  or  deed  as  thereinafter 
provided.  With  respect  to  tenants  in  tail  of  lands 
held  by  copy  of  court  roll,  it  is  provided  that  if  the 
protector's  consent  is  given  by  deed,  it  must  be 
executed  by  the  protector,  and  produced  to  the  lord 
of  the  manor  at  or  before  the  time  when  the  sur- 
render is  made  by  which  the  disposition  is  effected, 
and  then  entered  on  the  court  rolls.  And  if  his 
consent  is  not  given  by  deed,  then  it  must  be  given 
to  the  person  taking  the  surrender  by  which  the 
disposition  is  effected.  (Sects.  51,  52). 
^"^tliuwe  Equitable  tenants  in  tail  are  empowered  to  dispose 
tonantaiii  ^f  theiT  lands  by  deed,  in  the  same  manner  as  they 
could  have  done  if  the  lands  were  of  a  freehold 
tenure.  And  if  the  consent  is  given  by  a  distinct 
deed,  the  deed  of  consent  must  be  executed  by  the 
protector  on  or  at  any  time  before  the  day  on 
which  the  disposition  may  be  executed  by  the 
equitable  tenant  in  tail,  and  the  deed  of  disposition 
and  the  deed  of  consent  must,  in  every  case,  be 
entered  on  the  court  rolls  of  the  manor.  (Sect.  53). 
With  regard  to  copyholds  it  is  provided,  that  in  no 
case  the  surrender  or  memorandum,  or  copy  thereof, 
or  the  deed  of  disposition,  or  the  deed,  if  any,  by 
which  the  protector  shall  consent,  shall  require 
enrolment  otherwise  than  by  entry  on  the  court 
rolls.  (Sect.  54). 
ATddmbto  The  38th  section  provides,  that  when  a  tenant  in 
ta^intautail  of  lands  under  a  settlement  shall  have  already 

in  fATonr  of  " 
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created  or  shall  hereafter  create  in  such  lands,  or»py*^. 

'  confirmed  by 

any  of  them,  a  voidable  estate  in  favour  of  a  pur-  di/^ffiTSf 
chaser  for  valuable  consideration,  and  shall  after- S^tau^^ 
wards  under  the  act,  by  any  assurance  other  than  a  °^^g;J™*  • 
lease  not  requiring  inrolment,  make  a  disposition  of  Jj^ 
the  lands  in  which  such  voidable  estate  shall  be 
created,  or  any  of  them,  such  disposition,  whatever 
its  object  may  be  and  whatever  may  be  the  extent 
of  the  estate  intended  to  be  thereby  created,  shall, 
if  made  by  the  tenant  in  tail  with  the  consent  of 
the  protector  (if  any)  of  the  settlement,  or  by  the 
tenant  in  tail  alone  if  there  shall  be  no  such  pro- 
tector, have  the  effect  of  confirming  such  voidable 
estate  in  the  lands  thereby  disposed  of  to  its  full 
extent,  as  against  all  persons,  except  those  whose 
rights  are  saved  by  the  act;  but  if  at  the  time  of 
making  the  disposition  there  shall  be  a  protector  of 
the  settlement,  and  such  protector  shall  not  consent 
to  the  disposition,  and  the  tenant  in  tail  shall  not 
without  such  consent  be  capable  under  the  act  of 
confirming  the  voidable  estate  to  its  full  extent, 
then  and  in  such  case  such  disposition  shall  have 
the  effect  of  confirming  such  voidable  estate  so 
far  as  such  tenant  in  tail  would  then  be  capable 
under  the  act  of  confirming  the  same  without  such 
consent.  Provided  always,  that  if  such  disposition 
shall  be  made  to  a  purchaser  for  valuable  consi- 
deration who  shall  not  have  express  notice  of  the 
voidable  estate,  then  and  in  such  case  the  voidable 
estate  shall  not  be  confirmed  as  against  such 
purchaser  and  the  persons  claiming  under  him. 

2    D 
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Thej^Bjjwi  By  the  71st  section  it  is  provided,  that  lands  to 
SrtJdn  v'IriL  be  sold,  whether  freehold  or  leasehold  or  of  any 
Sppiy  tJ  other  tenure,  where  the  money  arising  from  the  sale 
tenure  to  be  thercof  shall  be  subiect  to  be  invested  in  the  pur- 
momy^i*"*  chase  of  lands  to  be  settled  so  that  any  person,  if 
I'nvSid In***  the  lands  were  purchased,  would  have  an  estate  tail 
on*nX£*  therein,  and  also  money  subject  to  be  invested  in 
mo1iry*'ta*  the  purchase  of  lands  to  be  settled  so  that  any 
tolS  to^  person,  if  the  lands  were  purchased,  would  have  an 
estate  tail  therein,  shall  for  all  the  purposes  of  the 
act  be  treated  as  the  lands  to  be  purchased,  and  be 
considered  subject  to  the  same  estates  as  the  lands 
to  be  purchased  would,  if  purchased,  have  been  ac- 
tually subject  to,  and  all  the  previous  clauses  in  the 
act,  so  far  as  circumstances  will  admit,  shall,  in  the 
case  of  the  lands  to  be  sold  as  aforesaid  being  either 
freehold  or  leasehold,  or  of  any  other  tenure,  except 
copy  of  court  roll,  apply  to  such  lands  in  the  same 
manner  as  if  the  lands  to  be  purchased  with  the 
money  to  arise  from  the  sale  thereof  were  directed 
to  be  freehold,  and  were  actually  purchased  and 
settled,  and  shall,  in  the  case  of  the  lands  to  be  sold 
as  aforesaid  being  held  by  copy  of  court  roll,  apply 
to  such  lands  in  the  same  manner,  as  if  the  lands  to 
be  purchased  with  the  money  to  arise  from  the  sale 
thereof  were  directed  to  be  copyhold,  and  were  ac- 
tually purchased  and  settled,  and  shall,  in  the  case 
of  money  subject  to  be  invested  in  the  purchase  of 
lands  to  be  so  settled  as  aforesaid,  apply  to  such 
money  in  the  same  manner  as  if  such  money  were 
directed  to  be  laid  out  in  the  purchase  of  freehold 
lands  and  such  lands  were  actually  purchased  and 
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settled,  save  and  except  that  in  every  case  where 
under  this  clause  a  disposition  shall  be  to  be  made 
of  leasehold  lands  for  years  absolute  or  determinable 
so  circumstanced  as  aforesaid,  or  of  money  so  cir- 
cumstanced as  aforesaid,  such  leasehold  lands  or 
money  shall,  as  to  the  person  in  whose  favour  or 
for  whose  benefit  the  disposition  is  to  be  made,  be 
treated  as  personal  estate,  and,  except  in  case  of 
bankruptcy,  the  assurance  by  which  the  disposition 
of  such  leasehold  lands  or  money  shall  be  effected 
shall  be  an  assignment  by  deed,  which  shall  have 
no  operation  under  the  act  unless  inrolled  in  her 
Majesty's  High  Court  of  Chancery  within  six  ca- 
lendar months  after  the  execution  thereof,  and  in 
every  case  of  bankruptcy  the  disposition  of  such 
leasehold  lands  or  money  shall  be  made  by  the  Com- 
missioner, and  completed  by  inrolment,  in  the  same 
manner  as  hereinbefore  required  in  regard  to  lands 
not  held  by  copy  of  court  roll. 

And  every  deed  required  to  be  inrolled  in  her  ^^^^^ 
Majesty's  High  Court  of  Chancery  in  England  or  "^^^^  {^^ j. 
Ireland,  by  which  lands  or  money  subject  to  be  in-  SST din- 
vested  in  the  purchase  of  lands  shall  be  disposed  of  SXrthe 
under  the  act,  shall  (when  inrolled  as  required  by  ^^^^iJ^"!^ 
the  act)  operate  in  the  same  manner  as  it  would  °°*'^'**^ 
have  done  if  the  inrolment  thereof  had  not  been 
required,  except  that  every  such  deed  is  void  against 
any  person  claiming  the  lands  or  money  thereby 
disposed  of,  or  any  part  thereof,  for  valuable  consi- 
deration, under  any  subsequent  deed  duly  inrolled 
under  the   act,  if  such  subsequent  deed   shall  be 
first  inrolled  (sect.  74). 

2   D  2 
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I!m  iTtSTta  With  reference  to  adverse  possession  against  a 
SShSkmtti  tenant  in  tail,  and  the  consequences  thereof,  it  is 
migMhJve  provided   by  the   2l8t  section   of  the   Statute  of 

barred  nhall    *^  •' 

not  recover.  Limitations  (3  &  4  Wm.  4.  c.  27.)  that  when  the 

right  of  a  tenant  in  tail  of  any  land  or  rent  to  make 

an  entry  or  distress,  or  to  bring  an  action  to  recover 

the  same,  shall  have  been  barred  by  reason  of  the 

same  not  having  been  made  or  brought  within  the 

period  by  the  act  limited,  which  shall  be  applicable 

in  such  CEise,  no  such  entry,  distress  or  action  shall 

be  made  or  brought  by  any  person  claiming  any 

estate,  interest  or  right  which  such  tenant  in  tail 

might  lawfully  have  barred. 

STJ™?S«       If  ^^®  tenant  in  tail  of  any  land  or  rent  entitled 

rowlin^"****  to  recover  the  same  dies  before  the  expiration  of 

remiander!    thc  Dcrlod  bv  thc  act  limited,  no  person  claiming 

hJv^*bil!ied.  ^^y  estate  or   interest  which   such  tenant  in  tail 

might   lawftill)'  have  barred,  can  make  an   entry 

or  distress,  or  bring  an  action  to  recover  such  land 

OT  rent,  but  within  the  period  during  which,  if  such 

tenant  in  tail  had  so  long  continued  to  live,  he 

might  have  made  such  entry  or  distress,  or  brought 

such  action.     (3  &  4  Wm.  4.  c.  27.  s.  22.) 

shSi  ha^e^      It  is  further  enacted  that  when  a  tenant  in  tail  of 

l!^oniider  any  land  or  rent   shall   have  made  an  assurance 

by  a  tcnwt  thcrcof,  whlch  shall  not  operate  to  bar  an  estate  or 

In  tAll,  which  '  *■ 

Sc  n"^"  estates  to  take  effect  after  or  in  defeazance  of  his 
ihiiiSS*^  estate  tail,  and  any  person  shall  by  virtue  of  such 
eXftwenty  assuraucc,  at  the  time  of  the  execution  thereof,  or  at 

years  after  '  ' 

whci°the  ^^y  *™^  afterwards,  be  in  possession  or  receipt  of 
S'SS^  ^  the  profits  of  such  land,  or  in  the  receipt  of  such 

cuted,  would  .  -%     .\  i 

havobamd  rcttt,  and  the  same   person  or  any  other  person 
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(other  than  some  person  entitled  to  such  possession 
or  receipt  in  respect  of  an  estate  which  shall 
have  taken  effect  after  or  in  defeazance  of  the 
estate  tail)  shall  contume  or  be  in  such  possession 
or  receipt  for  the  period  of  twenty  years  next  after 
the  commencement  of  the  time  at  which  such 
assurance,  if  it  had  then  been  executed  by  such 
tenant  in  tail,  or  the  person  who  would  have  been 
entitled  to  his  estate  tail  if  such  assurance  had  not 
been  executed,  would,  without  the  consent  of  any 
other  person,  have  operated  to  bar  such  estate  or 
estates  as  aforesaid,  then,  at  the  expiration  of  such 
period  of  twenty  years,  such  assurance  shall  be  and 
be  deemed  to  have  been  effectual  as  against  any 
person  claiming  any  estate,  interest  or  right  to  take 
effect  after  or  in  defeazance  of  such  estate  tail. 
(3&4Wm.  4.  c.  27.S.  23). 


No.  LXXVIII. 


CONVEYANCE  hy  a  Tenakt  in  Tail  m  Posbession    convev- 
to  a  Fwrchaserfar  an  Estate  in  Fee  Simple. 


anck  by 
tenant  in 

TAIL  TN 
r058£»SI0N. 


THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of  Ac.  \vendor\  of  the  one  part,  and  C.  D.,  of  Ac.  ^'^^' 
[purchaser],    of  the    other  part  [recite    the   settlement,   ifc,^^^^''- 
whereby  the  vendor  has  become  tenant  in  tail  in  possession]  :  And  Agreement 
WHBEBAB  the  said  A.  B.  hath  contracted  and  agreed  with  the  ^L^o! '"  '** 
said  C.  D.  for  the  absolute  sale  to  him  of  the  said  lands  and 
hereditaments  comprised  in  and  assured  by  the  said  hereinbe- 
fore recited  indenture  as  aforesaid,  with  the  appurtenances,  and 
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coNVf  T-    the  freehold  and  inheritance  thereof  in  fee  simple  in  possession, 
ANCEBT    £^^  ^^  j^u   incumbrances,   at   or  for  the  price   or  sum  of 

TFNANT  IN 

^j,,^  ,„     £ :  NOW  THIS  INDENTURE  WITNESSETH,  that 

po»i>F»!ON.  -^  pursuance  of  the  aforesaid  agreement,  and  in  consideration 

Conaiderm-     of  the  sum  of  £ ,    &c.,   [ths  receipt,  ^<?.],   and  in  order 

to  defeat  and  destroy  all  estates  tail  ^  the  said  A.  B.  in 
the  lands  and  hereditaments  intended  to  be  hereby  assured, 
or  expressed  and  intended  so  to  be,  and  all  remainders,  rever- 
sions, estates,  rights,  titles,  interests  and  powers  to  take  effect 
ai1:er  the  determination  or  in  defeasance  of  such  estates  tail, 
and  in  order  to  convey  and  assure  the  freehold  and  inheritance 
in  fee  simple  in  the  same  hereditaments  unto  and  to  the  use  of 
the  said  C.  D.,  his  heirs  and  assigns,  he  the  said  A.  B.  by  these 
presents  doth  grant,  dispose  of  and  confirm  unto  the  said 
ofpiM^h?to  ^*  ^j  ^is  hem  and  assigns,  All  AifD  singulab  the  messuages 
girchaaer  In  ^j.  tenements,  lands  and  hereditaments  comprised  in  the  said 

recited  indenture  of  the day  of :  To  hate  aitd  to 

hold  the  same  hereditaments  and  premises  hereby  granted  and 
conveyed,  or  expressed  and  intended    so  to  be,  with  their 
appurtenances,  unto  the  said  CD.,  his  heirs  and  assigns,  To  the 
Di«ohanred    use  of  the  said  C.  D.,  his  heirs  and  assigns  for  ever,  freed  and 
tail  and  re-    absolutely  discharged  of  and  fr*om  the  said  estate  tail,  and  all 
over.  other  estates  tail  of  the  said  A.  B.,  and  all  remainders,  rever- 

sions, estates,  rights,  titles,  interests  and  powers  to  take  effect 
after  the  determination  or  in  defeazance  of  such  estate  or 
estates  tail.  It  betito  the  intent  of  the  said  C.  D.,  and  hereby 
expressly  declared  by  him,  that  no  future  wife  or  him  the  said 
CD.  shall  be  entitled  to  dower  in  or  out  of  the  premises. 
\^Oovenants  by  A.  B.  far  right  to  convey,  for  quiet  enjoyment, 
freedom  from  incumbrances,  and  for  further  assurance'].  In 
WITNESS,  Ac. 
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No.  LXXIX. 

DISPOSITION  and  Coktvetancb  by  a  TsNiLNT  in  by  tenant 
Tail  in  Eemaikdbb,  for  the  Purpose  of  barring  re JaVkder 
the  M/Uail :  the  Yrot^otoa  joins  to  give  his  Consent,  with  con. 

SENT  OF 
PROTECTOR. 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of  &c.  [tenant  in  tail  in  remainder],  of  the  first  part, 
C.  D.,  of  &e.  \jprotector\  of  the  second  part,  and  E.  F.,  of  Ac. 

{releasee],  of  the  third  part :  Whebeab  M.  N.,  late  of ,  Redte  win. 

deceased,  in  such  manner  as  the  law  then  required  for  rendering 
valid  devises  of  freehold  estates,  duly  signed  and  published  his 

last  will  and  testament  in  writing,  bearing  date  the day 

of ,  and  thereby  (amongst  other  things)  gave  and  devised 

certain  messuages,  lands  and  hereditaments,  in  the  county  of 

,  in  the  said  will  described  or  referred  to,  to  the  use  of 

the  said  C.  D.  and  his  assigns  for  his  life,  with  remainder 
to  the  use  of  G-.  H.  and  his  heirs,  during  the  life  of  the  said 
0.  D.,  in  trust  for  him,  with  remainder  to  the  use  of  the  said 
A.  B.,  and  the  heirs  of  his  body  in  tail  male,  with  divers 
remainders  over ;  and  the  said  testator  appointed  the  said  O.  H. 
executor  of  his  said  will:  Ksj>  whebeas  the  said  testator  Death  of  tet- 

departed  this  life  on  or  about  the  day  of ,  vrithout  ^JSiteofhii 

having  in  any  respect  altered  or  revoked  his  said  will,  which  ^'^ 

was  duly  proved  by  the  said  G.  H.  on  the day  of ,  in 

the  Prerogative  Court  of  the  Archbishop  of  Canterbury:  ksn  saieofpart 
WHEBEAS  certain  portions  of  the  said  hereditaments  devised  by  menu,  and 
the  said  recited  will  have  been  sold  under  a  power  in  thatSth^hOT»l 
behalf  therein  contained,  and  the  monies  produced  by  such  sale  ^**°*®^^ 
under  the  same  power  have  been  laid  out  in  the  purchase  of 

other  hereditaments,  which   by  an  indenture  dated  the  

day  of ,   and  made  or  expressed  to  be  made  between 

[^parties'],  have  been  limited  to  the  uses  to  which  the  heredita- 
ments which  have  been  so  sold  as  aforesaid  were  limited  by  the 
said  will :  Ann  whebeas  the  said  A.  B.  is  desirous  of  defeating  Desire  to  bar 
the  said  estate  tail,  and  all  other  estates  tail  of  him  the  said  ^uToonaent 

of  protector. 
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BY  TK!«A!«T  A.  B.,  of  bhH  111  the  said  hereditaments  now  subject  to  the 

IN  TAIL  ii«  subsisting  uses  of  the  said  will,  and  all  remabders,  reversions, 

WITH  ooN-  estates,  rights,  titles,  interests  and  powers  to  take  effect  after 

•BUT  OF    the  determination  or  in  defeazance  of  such  estates  tail,  and  the 

'. — .'  said  C.  D.,  as  protector  of  the  said  settlement,  hath  agreed  to 

^•JlSSSor  P^  ^  these  presents  for  the  purpose  of  giving  his  consent  to 
toooDMot.     the  disposition  hereby  made  by  the  said  A.  B. :  NOW  THIS 
INDENTUEE  WITNESSETH,  that  for  effectuating  the  said 
desire,  he  the  said  A.  B.,  Mrith  the  consent  of  the  said  C.  D. 
(testified  by  his  being  party  to  and  executing  these  presents), 
doth    grant,  dispose  of  and   confirm   unto  the  said  E.  F., 
Grant  of       his  hcirs  and  assigns.  All  aio)  sutoulab  the  said  messuages, 
j!Sd!to wet    lands  and  hereditaments  by  the  said  will  limited  as  aforesaid 
eouent  of     (exccpt  such  of  the  same  hereditaments  as  have  been  sold  as 
^'^'^^'''^'      aforesaid) :  Akd  also  all  Aim  sutoulab  the  said  messuages, 
lands  and  hereditaments  which  have  been  so  purchased  and  are 
comprised  in  and  have  been  conveyed  by  the  said  recited  in- 
denture of  the day  of ,  as  aforesaid,  and  are  now 

subject  to  the  uses  of  the  said  recited  will :  Ai^'d  also  all  other 
the  hereditaments  (if  any)  which  in  any  manner  whatsoever 
are  now  subject  to  the   subsisting  uses  of  the  said  recited 
To  hold  (tab-  will  [general  tcords,  and  all  the  estate,  ^eJ]  :  To  hate  akd  to 
(^ateof  pro-  HOLD  the  same  hereditaments  and  premises  hereby  granted  and 
mjrtor^     conveyed,  or  expressed  and  intended  so  to  be,  with  their  appur- 
cha4ed  of     tcuanccs,  uuto  the  said  B.  F.  and  his  heirs  (subject  nevertheless 
and  mnjiSi-  ^^^  without  prejudice  to  the  estate  and  interest  therein  of  the 
dwBorer.      gjj^  q  j)  fo^  ^g  q^j^  i]fQ  ^g  aforesaid,  and  also  subject  and 
without  prejudice  to  the  other  uses  or  estates  (if  any)  limited 
by  the  said  will,  which  are  prior  to  the  use  or  estate  thereby 
limited  to  the  said  A.  B.  in  tail  male,  or  any  of  the  powers  or 
privileges  to  such  precedent  uses  or  estates  respectively  be- 
longing or  annexed,  or  exercisable   during   the  continuance 
thereof,  but  freed  and  absolutely  discharged  of  and  from  the 
said  estate  tail  and  all  other  estates  tail  of  the  said  A.  B.,  and 
all  remainders,  reversions,  estates,  rights,  titles,  interests  and 
powers  to  take  effect  after  the  determination  or  in  defeazance 
of  such  estate  or  estates  tail),  to  the  use  of  the  said  A.  B.,  his 
heirs  and  assigns  for  ever.    In  witness,  &c. 


DISENTAILING   ASSURANCES.  409 


No.  LXXX. 


DlEEDfar  hanring  the  Ektxil  in  Laitds  directed  to  he  entail 
purchased  with  the  Monies  arising  from  the  Sale  »''  t*"" 
of  Stock,  and  for  declaring  that  the  Stock  and  to  be  pim 
Monies  should  not  he  so  invested,  cimsed. 


THIS  INDENTIJEE,  made  the day  of ,  Between  Pi^ie.. 

L.  M.,  of  Ac.,  and  N.  O.,  of  Ac.  Itrustees  of  the  mil  of  G,  -ff.]> 
of  the  first  part,  A.  B,,  of  &c.  [tenant  for  life'],  of  the  second 
part,  C.  D.,  of  &e.  [tenant  in  tail],  of  the  third  part,  and  E.  F., 
of  &c.  [trustee'],  of  the  fourth  part:  Whebeas  Q.  H.,  late  of  ludtewui. 

,  deceased,  duly  signed  and  executed  his  last  will  and 

testament  in  writing,  dated  the day  of ,  and  thereby 

(amongst  other  things)  gave  and  bequeathed  a  sum  of  £1500 

£3  per  cent.  Consolidated  Bank  Annuities,  then  standing  in  his 

name,  to  the  said  L.M.  and  N.  O.,  their  executors,  administrators 

and  assigns,  upon  trust  to  convert  the  same  into  money  as 

soon  as    conveniently  might  be  after  his  the  said  testator's 

decease,  and  to  lay  out  the  monies  so  to  arise  as  aforesaid  in 

the  purchase  of  freehold  lands  of  inheritance;  and  the  said 

testator  directed  that  the  lands  so  to  be  purchased  should  be 

conveyed  and  settled  to  the  use  of  his  wife  the  said  A.  B.  for 

her  life,  and  after  her  decease,  to  the  use  of  his  eldest  son  the 

said  C.  D.  in  tail  male,  with  divers  remainders  over :   Asd  ©eath  of  tea- 

wuEBEAS  the  said  testator  departed  this  life  on  or  about  the  ^batTof 

— —  day  of without  having  altered  or  revoked  his  said  will,  ^^^"• 

which  was  duly  proved  in  the  Prerogative  Court  of  the  Arch- 
bishop of  Canterbury :  Akd  vtsebeas  no  part  of  the  said  sum  Th«t  stock 
of  £1500  £3  percent.  Consolidated  Bank  Annuities  has  been  {iwoutSj*^ 
laid  out  in  the  purchase  of  land  pursuant  to  the  aforesaid  trusts  ^^^' 
and  directions  in  the  said  recited  will :  And  whebeas  the  said  Transfer  of 
sum  of  Bank  Annuities  was  shortly  after  the  death  of  the  said  *^^ 
testator  transferred  into  the  names  of  the  said  L.  M.  and  N.  O., 
and  has  been  standing  in  their  names  up  to  the  day  of  the  date 
of  these  presents:  And  whereas  the  said  C.  D.  is  desirous  of  A'T.ingomcnt 

^  between  teu- 
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BWTAIL 

I^  I.AND8 

DIRECTED 

TO  BE  PUR- 

CHASID. 

ant  in  tail 
and  protec- 
tor. 


Sabaequent 
transfer  of 


Aaalgnment 
ofitoclc. 


To  bold  to 
trustee. 


acquiring  an  absolute  interest  in  the  said  sum  of  £1500  £3 
per  cent.  Consolidated  Bank  Annuities,  subject  neyertheless  to 
the  life  interest  therein  of  the  said  A.  B.,  freed  and  discharged 
from  the  said  trusts  or  directions  for  laying  out  the  same  in  the 
purchase  of  lands  as  aforesaid,  and  the  said  A.  B.  hath  consented 
to  join  in  these  presents  in  manner  herein  mentioned:  Asd 
WHEBSAS  the  said  A.  B.  and  C.  D.  have  respectively  agreed 
that  the  said  sum  of  £1500  £3  per  cent.  (Consolidated  Bank 
Annuities  should  be  assigned  to  and  transferred  into  the  name 
of  the  said  £.  F.,  to  the  intent  that  he,  his  executors,  adminis- 
trators and  assigns,  should  hold  the  said  Bank  Annuities,  and 
the  stocks,  funds  and  securities  in  or  upon  which  the  same  shall 
for  the  time  being  be  invested,  and  the  dividends,  interest  and 
annual  proceeds  thereof,  upon  and  for  the  trusts,  intents  and 
purposes  hereinafter  expressed  and  declared  of  and  concerning 
the  same :  And  whsseas,  in  pursuance  and  part  performance 
of  the  said  agreement,  the  said  sum  of  £1500  £8  per  cent. 
Annuities  has  been  this  day  transferred  into  the  name  of  the 
said  £.  F.,  and  the  same  is  now  standing  in  his  name :  NOW 
THIS  I]ST)ENTUEE  WITNESSETH  that,  for  effectuating 
the  said  desire,  and  in  pujTSuance  and  further  performance  of  the 
aforesaid  agreement,  they  the  said  A.  B.  and  C.  D.  do  hereby 
assign  and  dispose  of  unto  the  said  E.  F.,  his  executors,  admi- 
nistrators and  assigns,  All  that  the  said  sum  of  £1500  £3 
per  cent.  Consolidated  Bank  Annuities,  and  all  and  singular 
the  dividends  thereof,  Aim  all  the  estate,  right,  interest, 
benefit  and  advantage  of  the  said  A.  B.  and  C.  B.  respectively 
in  the  said  Bank  Annuities  and  dividends :  To  hold  the  same 
unto  the  said  E.  F.,  his  executors,  administrators  and  assigns 
and  they  the  said  A.  B.  and  C.  D.  do  hereby  consent  and  declare 
that  the  said  E.  F.,  his  executors,  administrators  and  assigns, 
shall  stand  possessed  of  and  interested  in  the  said  sum  of  £1500 
£3  per  cent.  Consolidated  Bank  Annuities,  and  of  and  in  the 
stocks,  funds  and  securities  in  or  upon  which  the  same  shall 
from  time  to  time  be  invested,  and  of  and  in  the  dividends, 
interest  and  annual  proceeds  thereof  respectively  (absolutely 
freed  and  discharged  from  the  trusts  or  directions  for  laying 
out  the  same  annuities,  or  the  monies  to  arise  by  the  sale 
thereof,  in  the  purchase  of  lands  as  aforesaid,  and  of  and  from 
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the  said  estate  tail,  and  all  other  estates  tail  of  the  said  C.  D.,     entail 
and  all  remainders,  reversions,  estates,  rights,  titles,  interests   ''^  ^^""^ 
and  powers  to  take  effect  after  the  determination  or  in  defeazanee  to  be  pub- 
of  such  estate  or  estates  tail)  :  Is  tbust  to  pay  the  dividends,    chased, 
interest  and  annual  proceeds  of  the  said  Bank  Annuities,  stocks.  For  protector 
funds  and  securities  imto,  or  permit  the  same  to  he  received  hy 
the  said  A.  B.  and  her  assigns  for  her  life ;  and  from  and  after 
her   decease,  Ik    TErsT  for   the    said    C.  D.,  his   executors,  with  remftin- 

,  .  -,.  11.  -.1  der  to  tenant 

admmistrators  and   assigns,  for  his  and  their  own  absolute  in  taii  atno- 
benefit.    Lr  wixiinsss,  &c. 


No.  LXXXI. 


CONTETANCE  of  an  Estate  hy  a  Tbkakt  ts  Tail  in  by  trnavt 
remainder,  with  the  consent  of  the  Tekant  toe  life  i!I  J*!!; '"*„ 
{subject  to  the  uses  by  the  Settlemekt  limited  to  and  pro- 
taJce  eject  prior  to  the  Estate  Tail),  to  such  uses  '^^'^^  "^^ 


(M  the  Tekaitt  foe  Life  and  Tenakt  rs  Tail  may 

jointly  appoint,  or  as  the  Teitant  ik  Tail  as  the 
survivor  may  appoint,  and  subject  thereto  to  the 
former    uses    under    the    original    Indentxjeb  of 

SETTLEMEIfT. 

THIS  INDENTUEB,  made  the day  of ,  Betweebt  partie.. 

A.  B.,  of  Ac.  [tenant  for  life'],  of  the  first  part,  E.  F.,  of  Ac, 
the  eldest  son  of  the  said  A.  B.,  by  C.  D.  his  wife  [tenant  in 
tail  in  remainder"],  of  the  second  part,  and  G.  H.,  of  <&c.  [releasee], 
of  the  third  part  [recite  indentures  of  lease  and  release,  o^  Recite  setue- 

= and days  of ,  whereby  certain  hereditaments  were  Sfng  SS^ 

released  to  A.  B,  and  his  assigns  for  his  life,  with  remainder  to  ^^^^ 

O,  D.,  and  her  assigns  for  her  life,  with  remainder  to  the  first 

and  other  sons  of  the  said  A,  B,  and  O.  D,  successively  in  tail 

male,  with  divers  remainders  over"]  :  Akd  wheeeas  in  exercise  Exercise  of 

of  the  power  of  sale  and  exchange  contained  in  the  said  recited  Kdex^'**** 

indenture  of  release  and  settlement,  part  of  the  said  heredita-  ^■°*^ 


J  I 
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IN  TAIL  IN 
RIlMAINDtR 

AND  pno- 

TBTTOR 


Tenant  in 
tall  with 
conRcnt  of 
protmrtor  Is 
desirous  of 
iMirioff  en- 
tail 


BY  TEVAVT  ments  situate  iu  the  county  of  ,  tlierein  comprised,  have 

been  sold,  and  the  monies  arising  from  such  sale  have  been  laid 
out  in  the  purchase  of  other  estates  and  hereditaments  which 
™  have  been  conveyed  and  limited  to  the  subsisting  uses  of  the 
—  same  indenture  of  release  and  settlement  by  the  indenture  next 
hereinafter  recited  Irecite  indenture  hy  tohich  the  purch/ised 
hereditaments  are  limited  to  the  uses  of  the  said  indenture  of 
settlement']  :  Akd  whebeas  the  saidE.  P.  is  the  first  and  eldest 
son  of  the  said  A.  B.  by  the  said  C.  D.  his  wife,  and  attained  the 

age  of  twenty-one  years  on  or  about  the day  of :  Aim 

WHEBEAS  the  said  E.  F.,  with  the  consent  of  the  said  A.  B.,  as 
protector  of  the  settlement  created  by  the  said  recited  indenture 
of  release  and  settlement  and  the    said  hereinbefore  recited 

indenture  of  the day  of ,  is  desirous  of  barring  the 

estate  in  taQ  male  in  remainder  of  him  the  said  E.  F.  in  all  such 
of  the  said  hereditaments  comprised  in  the  said  indenture  of 
settlement  as  now  remain  unsold,  and  also  in  all  and  singular 
the  hereditaments  comprised  in  the  said  recited  indenture  of 

the day  of  ,  and  in  all  other  hereditaments  which 

under  or  by  virtue   of  the   said  several    recited  indentures 

respectively  or  othen^ise  are  now  subject  to   the  uses  and 

limitations  of  the  said  indenture  of  settlement,  and  all  estates, 

rights,  titles,  interests    and  powers  to  take  effect  after  the 

determi^jation  or  in  defeazance  of  such  estate  in  tail  under  or  by 

virtue  of  the  said  recited  indentures,  or  either  of  them,  or 

otherwise  howsoever,  and  for  that  purpose  the  said  E.  F.  is 

desirous  of  making  and  executing  the  disposition  and  assurance 

And  agroo-    hereinafter  contained :    And  the  said  A.  B.  and  E.  F.  have 

Si^to**     agreed  that,  subject  and  without  prejudice  to  the  uses,  estates, 

KrSt?M  wf  c^^^^'g®^  and  limitations  which  precede  or  have  priority  to  the 

hereinafter    ^^  estate  iu  tail  male  of  the  said  E.  F.,  the  said  estate  and 

mentioned. 

hereditaments  shall  be  limited  and  settled  to  the  uses,  upon  and 
for  the  trusts,  intents  and  purposes,  and  with,  under  and  subject 
to  the  provisoes,  limitations,  declarations  and  agreements 
hereinafter  mentioned  or  referred  to :  NOW  THIS  INDEN- 
TFRE  WITNESSETH,  that  for  effectuating  such  desire  as 
aforesaid,  and  in  order  to  defeat,  bar  and  destroy  the  estate  tail 
of  the  said  E.  F.  in  the  hereditaments  hereinafter  mentioned 
or  referred  to,  and  intended  to  be  hereby  conveyed,  and  all 


DISENTAILING   ASSURANCES.  413 

estates,  riglits,  titles,  interests  and  powers  to  take  effect  after  by  tenant 
the  determination,  or  in  defeazance  of  such  estate  tail,  and  in  ^^  '"^'^ '" 

REMAINDER 

order  to  limit  and  assure  the  same  hereditaments  to  the  uses   and  pro- 
and  in  manner  hereinafter  mentioned,  the  said  E.  F.  (as  such  tector  lo 

U9£8> 

tenant  in  tail  male  as  aforesaid),  with  the  privity  and  consent ^ 

of  the  said  A.  B.  as  the  protector  of  the  settlement  created  by  by^SS*  ta 
the  said  recited  indenture  of  settlement  and  the  said  recited  iJjJt^f^,^"* 

indenture  of  the day  of  (testified  by  his  executing  ******'» 

these  presents),   doth  by  these  presents  grant,  convey  and 
confirm  unto  the  said  O.  H.  and  his  heirs.  All  aitd  sti7gttlab  of  heredita- 
the  messuages  or   tenements,  lands,  farms,    allotments,   and  ^^  ^™~ 
other  hereditaments  whatsoever,  sitimte    in  the  said  county  relmdnSg 
of  —  or  elsewhere,  which  are  comprised  in  the  said  inden-  ^^^ 
ture  of  release  and  settlement,   and  were  thereby  released 
or  otherwise  assured,   or    expressed  and  intended  so  to   be 
(except  all  such  parts  of  the  said  hereditaments  as  have  at 
any  time  heretofore  been  so  sold  as  aforesaid)  :    And    also  jnd  also 
all  and  singular  the  said  messuages,  farms,  lands,  tenements,  rocnm  pur- 
hereditaments '  and  premises  comprised  in  and  conveyed,  or  power  of  wie 
intended  to  be  conveyed,  by  the   said  hereinbefore  recited  change", 

indenture  of  the   day  of  ,  and    comprised  in  the 

schedule  hereto,  and  which  were  thereby  appointed,  conveyed 

and  settled  or  assured,  or  otherwise  made  subject  or  liable  to 

the  subsisting  uses  and  limitations  of  the  said  recited  indenture 

of  release  and  settlement,  or  any  of  them,  in  anywise  howsoever 

(including  all  such  parts  of  the  said  hereditaments  as  are  held 

for  the  lives  or  life  of  any  persons  whomsoever) :    Aitd  all  and  aii  other 

AJTD  siKOULAB  Other  (if  any)  the  manors,  messuages,  tenements,  meiits  (if 

farms,  lands,  allotments  and  other  hereditaments  whatsoever  to  the^uKs  of 

and  wheresoever,  which  under   or   by  virtue   of  any  deed,  menu^"*" 

act  of  parliament,  inclosure,  award  or  exchange,  or  by  any 

other  means  whatsoever,  are  now  subject  or  liable  at  law  or  in 

equity  to  the  uses  and  limitations  of  the  said  recited  indenture 

of  settlement,  and  of  which  the  said  E.  P.  is  tenant  in  tail 

male  in  remainder  under  or  by  virtue  of  the  aforesaid  limitations 

[^getieral  words,  and  all  the  estate,  Sfc,"]  :  To  hold  the  same 

freed  and  absolutely  discharged  from  the  estate  in  tail  male  of 

the  said  E.  F.   therein,  and   from   all   estates,    rights,    titles, 

interests  and  powers  to  take  efiect  after  the  determination  or 
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BT  TRWANT  ui  defeazanco  of  such  estate  tail  (but  subject  and  without 
IN  TAIL  IK  prejudice  to  all  uses,  estates,  limitations  and  charges  by  the 
AND  PRO-  Baid   mdenture   of  settlement   or   the   said  mdenture  of  the 

T£croR  TO  ^y  q{ respectively  limited  or  created,  and  to  take 

effect  prior  to  the  estate  in  tail  male  of  the  said  E.  F.,  and 

to  all  the  powers  and  privileges  annexed  or  belonging  to  such 
prior  uses,  estates  and  limitations  respectively,  and  exercisable 
during  the  continuance  thereof  respectively ;  and  also  subject 
to  any  subsisting  leases  or  agreements  for  leases  which  may 
have  been  made  or  entered  into  of  any  of  the  said  hereditaments 
in  pursuance  of  the  power  of  leasing  in  the  said  indenture  of 
To  niMsoe.  release  and  settlement  contained)  unto  the  said  G-.  H.  and  his 
heirs  (but  as  to  such  of  the  said  hereditaments  hereby  conveyed 
as  are  held  for  any  life  or  lives  during  the  life  or  lives  for  which 
the  same  are  respectively  holden,  and  the  lives  and  life  of  the 
survivors  and  survivor,  and  subject  to  the  payment  of  the  rents 
and  performance  of  the  covenants  by  and  in  the  respective 
To  rach  luea  leases  thereof  reserved  and  contained)  :    Netebthelsss  to 

M  tenant  for  '' 

iwe  »nd  <jn-   8TJCH  USES,  upou  and  for  such  trusts,  intents  and  purposes, 
•houid  ap.     and  with,  under  and  subject  to  such  powers,  provisoes,  limita- 
tions, charges,  declarations  and  agreements,  and  generally  Lq 
such  way,  manner  and  form  in  all  respects  as  the  said  A.  B. 
and  E.  F.  shall  from  time  to  time  or  at  any  time  hereafter 
during  their  joint  lives  by  any  deed  or  deeds,  with  or  without 
power  of  revocation  and  new  appointment,  jointly  direct,  limit 
in  defanit  of  or  appoint :  Ajm  IN  DEEAITLT  of  such  joint  direction,  limitation 
ment*iiten-"  ^^  appointment,  and  so  far  as  any  such  joint  direction,  limitation 
he'suiviTii'  ^^  appointment  shall  not  extend,  To  such  uses  upon  and  for  such 
J^j*P"       trusts,  iptents  and  purposes,  and  with,  under  and  subject  to  such 
powers,  provisoes,  limitations,  charges,  declarations  and  agree- 
ments, and  generally   in  such  way,    manner  and  form  in  all 
respects  as  the  said  E.  E.,  in  case  he  shall  survive  the  said  A.  B., 
shall  at  any  time  or  times,  or  from  time  to  time  after  the  decease 
of  the  said  A.  B.  by  any  deed  or  deeds  made  after  the  decease  of 
the  said  A.  B.,  and  expressly  referring  to  this  power,  with  or 
without  power  of  revocation  and  new  appointment,  direct,  limit 
or  appoint  (and  yet  so  that  no  such  appointment  as  last  aforesaid 
shall  be  made,  except  with  the  consent  in  writing  of  the  said 
C.  D.  during  her  life  in  case  she  shall  be  living  at  the  date  of 
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such  appointment)  :  Ajstd  nr  default  of  such  direction,  limits-  bt  tenant 
tion  OP  appointment  as  last  aforesaid,  and  so  far  as  any  such  '"  "^^'^ "" 
direction,  limitation  or  appointment  shall  not  extend,  to  such  and  pro- 
and  the  same  uses,  and  upon  and  for  such  and  the  same  trusts,  tkctor  to 

ends,  intents  and  purposes,  and  with,  under  and  subject  to  such '- — 

and  the  same  powers,  provisoes,  conditions,  agreements  and  u"^,Jj2!S^ 
declarations  as  were  subsisting  in  the  said  hereditaments  hereby  {Je^SE*  ^ 
granted  and  conveyed  immediately  before  the  execution  of  this  ™®°'* 
present  indenture,  and  in  aU  respects  as  if  these  presents  had 
not  been  made.    In  witness,  Ac. 


The  Schedule  sErsBBED  to  in  the  aboye-wbitten 
Indentube. 


No.  LXXXIL 


CONSENT  of  Pbotectob  of  an  Estate  IDatl  in  remain^  consent  of 
der  in  Copyholds  by  a  Deed  to  he  Entered  on  the  ''*°^*^^°"' 
Court  Bolls,  for  the  fwrpose  of  enabling  the  Tenant 
to  bar  the  Entail. 

TO  ALL  TO  WHOM  THESE  PEESENTS  SHALL  COME, 
A.  B.  of  Ac.  [tenant  for  life  and  protector  of  the  settlement'], 
sends  greeting :  Whebeas  C.  D.,  late  of  &c.,  deceased,  duly  Recite  de- 
signed and  executed  his  last  will  and  testament  in  writing,  ^or'faT'' 

dated  the day  of ,  whereby  he  gave  all  his  copyhold  ^  JJ  u^t 

or  customary  hereditaments,  situate  at ,  and  held  of ,  *"  *^ 

in  the  manor  of ,  unto  the  said  A.  B.  and  his  assigns  for 

his  life,  and  from  and  after  his  decease  to  the  use  of  E.  E.  and 
the  heirs  of  his  body  in  tail  male,  with  divers  remainders  over : 

And  whebeas  the  said  C.  D.  died  on  the day  of , 

without  having  in  any  respect  altered  or  revoked  his  said  will : 

Anp  whebeas  the  said  A.  B.  is  desirous  of  enabling  the  said  Protector  is 

1  Ai  •!  Ill  IT         de«ln)UH  of 

E.  F.  to  dispose  of  the  said  copyhold  or  customary  heredita-  givi^j? iiia 

^  '^"'  "^  coniMjnt. 
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th«crt«t« 
Ull  being 
barred. 


GovsKirr  ov  meiits  so  deviaed  aa  aforesaid  in  such  manner  as  he  may  think 
PROTECTOR,  proper,  and  for  this  purpose  to  give  such  consent  as  is  hereinafter 
Protector      contained :  NOW  THESE  PRESENTS  WITNESS,  that  for 

ooiiBcnte  to 

effectuating  such  desire  and  purpose,  he  the  said  A.  B.,  aa 
protector  of  the  settlement  created  bj  the  said  recited  will  of 
the  said  C.  D.,  doth  by  these  presents  consent  to  any  and 
every  surrender,  disposition  or  assurance  which  the  said  E.  F. 
may  make  or  execute  at  any  time  or  from  time  to  time  hereafter 
of  the  said  copyhold  or  customary  hereditaments  so  demised  as 
aforesaid,  for  barring  the  estate  in  tail  male  of  the  said  E.  F., 
of  and  in  the  same  hereditaments,  and  all  remainders,  rever- 
sions, estates,  rights,  titles,  interests  and  powers  to  take  effect 
after  the  determination  or  in  defeazance  of  such  estate  tail, 
(subject  and  without  prejudice  to  the  said  estate  for  life  therein 
of  the  said  A.  B.,  and  all  powers  and  privileges  annexed  to 
such  estate  for  life),  to  the  use  of  the  said  E.  F.,  his  heirs  and 
assigns  for  ever,  or  otherwise  as  he  the  said  E.  F.  may  think 
proper.    Iv  wiTinsss,  Ac. 


No.  LXXXin. 


SDRRKNDER 
TO  BAH 

EKTAIETAIL 

IN  REMAIN- 
DER  IN 

COPYHOLDS. 

DeviMto 


SUEBENDEB  to  bar  an  Estate  Tail  in  Bbmaik- 
nsB  in  Copyholds,  the  Protector^s  consent  having 
been  obtained  by  Deed, 

The  Manor  of 1      WHEBEAS  A.  B.,  late  of,  Ac.,  duly 

J  sij 


protector  tor   *«  the  CoWtty  of- 

life,  remain-  ^^j^g^t  in  writing,  dated  the 


[gned  and  executed  his  last  will  and 
day  of ,  and  thereby 


der  to  his 

oSct'SSmIii  (amongst  other  things)  he  gave  and  devised  his  copyhold  and 

^^'  customary  hereditaments,  situate ,  (to  which  the  said  A.  B. 

was  admitted  tenant  at  a  general  court  holden  for  the  said 

manor  on  the day  of ,  to  hold  to  him  and  to  his 

heirs,  and  which  at  the  same  court  he  duly  surrendered  to  such 
uses  as  he  should  appoint  by  bis  last  will  and  testament),  unto 
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C.  D.  and  his  assigns  during  his  life,  and  from  and  after  his  surremdeh 
decease  unto  the  first  and  other  sons  of  the  said  C.  D.  succes-    ™  "^^ 
sivelyin  tail  male,  with  divers  remainders  over:  And  whebeab    tail  im 

the  said  A.  B.  died  on  the day  of ,  without  having  in  "^"aindbr 

any  respect  altered  or  revoked  his  said  will :  And  whebeas  Hi^'    holw* 
«iiirE.  F.  [swrrenderor]  is  the  eldest  son  of  the  said  C.  D.,  and  ^eath  of  tca- 
has  attained  the  age  of  twenty-one  years :  And  whebeas,  at  a  ***^'- 

court  holden  for  the  said  manor  of ,  on  the day  of  fi'S^^n'^ 

,  the  said  C.  D.  was  duly  admitted  tenant  of  the  said  copy-  p';^^^-    ^ 

T-   ij  J.  r  T  1      .      ^  n  .  Admission  Of 

hold  or  customary  hereditaments  so  devised  as  aforesaid,  as  protector, 
tenant  for  life  under  the  said  will  of  the  said  A.  B. :  And  Deed  poii 
whebeas  hy  a  deed  poll  or  instrument  in  writing  under  the  tectort^oon- 

hand  and  seal  of  the  said  C.  D.,  bearing  date  the day  of  *^*' 

,  he  the  said  C.  D.,  as  protector  of  the  settlement  created 

by  the  said  recited  will,  hath  given  his  absolute  consent  to  any 
and  every  surrender,  disposition  or  assurance  which  the  said 
E.  P.  may  make  or  execute  at  any  time,  or  from  time  to  time 
hereafter,  of  the  said  copyhold  or  customary  hereditaments,  for 
barring  the  estate  in  tail  male  of  the  said  CD.  of  and  in  the 
same  hereditaments,  and  all  remainders,  reversions,  estates, 
rights,  titles,  interests  and  powers  to  take  effect  after  the  deter- 
mination or  in  defeazance  of  such  estate  tail  (subject  and  with- 
out prejudice  to  the  said  estate  for  life  therein  of  the  said  C.  D., 
and  all  powers  and  privileges  annexed  to  such  estate  for  life), 
to  the  use  of  the  said  E.  F.,  his  heirs  and  assigns  for  ever,  or 
otherwise  as  he  the  said  E.  E.  may  think  proper,  according  to 
the  custom  of  the  said  manor :  And  whebeas  he  the  said  surranderors 
E.  E.  is  desirous  of  defeating  the  said  estate  tail,  and  all  other  ^uS  tail!" 
estates  tail  of  him  the  said  E.  F.,  of  and  in  the  said  copyhold  or 
customary  hereditaments,  and  all  remainders,  reversions,  estates, 
rights,  titles  and  interests  and  powers  to  take  effect  after  the  de- 
termination or  in  defeazance  of  such  estate  tail  and  estates  taU. 
NOW  THEEEFOEE  BE  IT  REMEMBEEED,  that  forsammder 

effectuating  the  said  desire,  he  the  said  E.  F.  on  the day  of  JJ^J^Se 

came  before  L.  M.  of  &c.,  steward  of  the  said  manor,  and  did  ***^' 

out  of  court  surrender  into  the  hands  of  the  lord  of  the  said  manor, 
by  the  hands  and  acceptance  of  the  said  steward,  according  to 
the  custom  thereof  (the  said  recited  deed  poll  being  first  pro- 

2   £ 
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•uRRiNDER  duced  to  the  steward  (a),)  all  and  singular  the  pieces  or  parcels 
TO  BAR    Qf  lox^i^  messuages  or  tenements,  hereditaments  and  premises 

IN  R&xAiN-  devised  by  the  said  recited  will  as  aforesaid,  and  to  which  the 
DER  IN     8ni(][  Q^  j)^  ^ag  admitted  as  aforesaid,  together  with  all  com- 

-. mons,  ways,  passages,  rights,  members  and  appurtenances  to 

the  said  hereditaments  and  premises  belonging  or  in  anywise 
appertaining,  (and  all  the  estate,  Sfc.^  To  the  use  of  the  said 
E.  F.,  his  heirs  and  assigns  for  ever,  at  the  will  of  the  lord, 
according  to  the  custom  of  the  said  manor,  at  and  under  the 
rents  and  services  therefore  due  and  of  right  accustomed, 
subject  nevertheless  and  without  prejudice  to  the  said  estate 
for  life  of  the  said  C.  D.,  and  all  powers  and  privileges  annexed 
to  such  estate,  but  freed  and  discharged  of  and  from  the  said 
estate  tail  and  all  other  estates  tail  of  the  said  C.  D.,  and 
all  remainders,  reversions,  estates,  rights,  titles,  interests  and 
powers,  to  take  effect  on  the  determination  or  in  defeazance  of 
such  estate  or  estates  tail. 

This  surrender  was  accepted  and^ 
taken  the  day  and  year  first  I      (L.  M.) 
above  written,  by  me  and  be-  \  Steward  of  the  manor, 

fore  me.  ^ 


(a\  If  the  protector  gives  his  consent  in  person,  the  following  words 
should  be  introdnced :  *^  With  the  consent  of  the  said  C.  D.,  protector 
of  the  settlement  made  by  the  said  will  of  the  said  A.  B.,  to  the  said 
steward,  at  the  same  time  given  by  the  said  C.  D." 
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No.  LXXXIV. 
BOND  for  Payment  ofMoirEY  hy  Ii^stalmsnts. 

KNOW  ALL  MEN  by  these  presents,  that  I,  A.  B.,  of  &c.   for  pay- 
\pUiq(yr\  am  held  and  firmly  bound  to   C.   D.,   of  mentof 

'-•'-",  ^  '  MONEY  BY 

\ohligee\^    in    the    sum   of    £  \twice    the  amount    of    instal- 

the  sum  to  be  repaid'},  to   be  paid  to  the    said    C.    D., 


MF.N18. 


or  to  his  executors,  administrators  or  assigns,  Fob  which  ®**°^- 
payment  to  be  well  and  faithfully  made,  I  bind  myself,  my 
heirs,  executors  and  administrators,  firmly  by  these  presents. 

Sealed  -^dth  my  seal :   Dated  this day  of ,  in  the 

year  18 — . 
NOW  THE  CONDITION  of  the  above-written  bond  or  ob-  S?nd'"''°*^ 


(a")  BONDS,  by  the  recent  Stamp  Act,  are  required  to  be  stamped 
as  follows : — 

Where  the  bond  is  given  as  a  security  for  the  payment  of 
any  definite  and  certain  sum  of  money — 

Not  exceeding  £50 

Exceeding  £50  and  not  exceeding  £100 

"100  «  150  -         -         - 

"         150  "  200       -         -         - 

"         200  «  250  ... 

"         250  «  300       -         -         - 

And  where  the  same  shall  exceed  £300,  then  for  every 

£100,  and  also  for  any  fractional  part  of  £100       -        -      0    2     6 
Where  the  bond  is  given  as  a  security  for  the  repayment  of 
any  sum  or  sums  of  money  to  be  thereafter  lent^  advanced 
2  E  2 


£ 

8. 

d. 

0 

1 

3 

0 

2 

6 

0 

3 

9 

0 

5 

0 

0 

6 

3 

0 

7 

6 
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pon  PAY-  ligation  is  such,  that  if  the  above  bonnden  A.  B.,  his  heirs, 
■KNT  OP   executors  or  administrators,  or  any  of  them,  do  and  shall  well 

MONST  BT 

iNSTAL-    and   truly  pay  or  cause  to  be  paid  unto  the  said   C.  D,, 

*"""•     his  executors,  administrators  or  assigns,  the  sum   of  

in  the  proportions  and  by  the  instalments,  and  on  the 
days  or  times  hereinafter  mentioned;  namely,  the  sum 
of  £ ,  part  thereof,  on  the  —  day  of now  next  en- 
suing ;  the  sum  of  £ ,  other  part  thereof,  on  the day 

of which  will  be  in  the  year :  and  the  sum  of  £ , 

residue  thereof,  on  the day  of in  the  same  year,  and 

if  the  said  A.  B.,  his  heirs,  executors  or  administrators,  do  and 
shall  at  the  several  and  respective  times  hereinbefore  appointed 
for  payment  of  the  several  and  respective  proportions  or  instal- 
ments of  the  said  sum  of  £ ,  well  and  truly  pay  or  cause 

to  be  paid  unto  the  said  C.  D.,  his  executors,  administrators  or 

assigns,  interest  for  the  said  sum  of  £ ,  or  such  part  thereof 

as  for  the  time  being  shall  be  or  remain  unpaid,  at  and  after 
the  rate  of  £ —  for  every  £100  by  the  year  (such  interest  to 
commence  and  be  computed  from  the  day  of  the  date  of  the 
above-written  bond  or  obligation),  and  do  and  shall  make  the 
several  payments  aforesaid,  and  every  of  them,  without  any 
deduction  or  abatement  on  any  account  whatsoever,  (except 
income  tax,  if  any,)  Thbk  the  above- written  bond  or  obligation 
shall  be  void  and  of  no  effect,  otherwise  the  same  shall  remain 
in  full  force  and  virtue. 

or  paid,  or  which  may  become  due  vpon  an  accomit 
current^  together  with  any  sum  already  advanced  or  due, 
or  without,  as  the  case  may  be, 

Where  the  money  secured  or  to  be  ultimately  re- 1  The  nine  doty 
coverable  thereupon  shall  he  limited  not  to  exceed  [•  S-«och^imS!d 
a  given  sum     -        -        -        -        -        -        -J  tom." 

(The  Mme  duty 
uonabondfor 
a  »um  eqnaito 
the  amount  of 
the  penalty  of 
tuchbond. 
And  where  there  shall  be  no  penalty  of  the  bond  in 
such  last  mentioned  case,  such  bond  shall  be  available 
for  such  an  amount  only  as  the  ad  valorem  duty  de- 
noted  by  any  stamp  or  stamps  thereon  will  extend 
to  cover. 
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No.  LXXXV. 
BOND  for  Secubino  ike  Patment  of  an  Aiikuitt.  t6  »*«««» 

ANNUITY. 

IBONDfrom  A.  B,  [pbligar\  to  O.  D.  \pbligee\  in  the  turn  of 

£ ,  9upra,  p.  419]. 

NOW  THE  CONDITION  of  the  aboye-written  bond  is  such  condiuonof 
that  if  the  said  A.  B.,  his  heirs,  executors  or  administrators, 
do  and  shall  well  and  truly  paj  or  cause  to  be  paid  to  the  said 
C.  D.  and  his  assigns  during  his  life,  one  annuity  or  yearly  sum 

of  £ by  equal  quarterly  portions,  on  the  —  day  of , 

the day  of ,  the day  of and  the day  of 

in  every  year,  without  any  deduction  or  abatement  what- 
soever, out  of  the  same  or  any  part  thereof,  for  or  on  account 
of  any  present  or  future  taxes,  charges  and  impositions, 
(except  for  property  or  income  tax,  if  any,)  the  first  quar- 
terly portion  of  the  said  annuity  to  be   paid  on  the  

day  of ;  and  do  and  shall,  if  the  said  0.  D.  shall  depart 

this  life  before  the  first  of  the  said  quarterly  portions  shall 
become  due,  or  between  the  respective  times  fixed  for  the 
payment  of  any  one  of  the  said  quarterly  portions,  well  and  truly 
pay  or  cause  to  be  paid  to  the  executors,  administrators  or 
assigns  of  the  saidC.  D.  on  demand,  a  proportional  part  of  the 

said  annuity  or  yearly  sum  of  £ for  the  time  which  shall 

have  elapsed  from  the  day  of  the  date  of  the  above-written  bond, 
or  the  then  last  quarterly  day  of  payment  for  the  time  being 
(as  the  case  may  be),  up  to  and  inclusive  of  the  day  of  the 
decease  of  the  said  C.  D.,  or  if  the  said  A.  B.,  his  heirs,  exe- 
cutors or  administrators,  having  duly  made  all  payments  (if 
any)  which  shall  for  the  time  being  have  previously  become 
due  in  respect  of  the  said  annuity  or  yearly  sum  in  manner 
aforesaid,  do  and  shall  on  the  expiration  of  three  calendar 
months'  previous  notice  in  writing  to  be  at  any  time  hereafter 
given  for  that  purpose  by  the  said  A.  B.,  his  heirs,  executors 
or  administrators  to  the  said  C.  D.,  his  executors,  administra- 
tors or  assigns,  pay  or  tender  or  cause  to  be  paid  or  tendered 
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TO  SECURE  to  the  said  C.  D.,  his  executors,  administrators  or  assigns,  the 

ANNUITY,   g^^j^  Q^£ ^  together  with  a  proportional  part  (if  the  case 

shall  so  admit)  of  the  said  annuity  or  yearly  sum  up  to  the 
day  of  repurchasing  the  same,  Thek  in  any  of  the  said  cases 
the  above-written  bond  shall  be  void,  otherwise  the  same  shall 
remain  in  full  force  and  virtue. 


No.  LXXXVI. 

TO  A  TRu*-  BoKD  of  IirDBMiriTT  from  two  Cestui  que  Tbtjsts  to 

"^^^  ^^^  their  Trustee,  who  had  exceeded  his  powers  and 

fXECUlOR  _.  '  _     _  "^ 

Duties  as  a  Trustee  and  Executor. 


UNDKn 
WIM.. 


Joint  and      KNOW  ALL  MEN  by  these  presents  that  we,  A.  B.,  of,  &c., 
•everai  bond,      and  C.  D.,  of,  &c.  [pUigors'],  are  held  and  firmly  bound  to 

E.  r.,  of,  &c.  [pbligee\  in  the  sum  of  J£ ,  to  be  paid  to 

the  said  E.  F.,  or  to  his  executors,  administrators  or  assigns, 
EoB  which  payment  to  be  well  and  faithfully  made  we  bind 
ourselves  and  each  of  us,  and  the  heirs,  executors,  and 
administrators  of  us,  and  of  each  of  us,  and  of  every  of  them, 
jointly  and  severally,  firmly  by  these  presents.     SEiXED  with 

our  seal :  Dated  this day  of  ,  in  the  year  18 — . 

Rccito  wiuof  WIIEREAS  [i^ecite  the  ivill  of  Q,  II.,  disposing  of  his  property 

upon  certain  trv^sts  for  tlie  benefit  of  his  tcife  for  life,  with 

remainder  to  his  children,  ttvo  of  wham  were  the  said  A.  B.  and 

C.  D.,  and  appointing  JS.  F.  one  of  the  executors  of  testator  ;  and 

Payment  of   death  of  tcstator,  and  probate  of  his  will]  :   A.KD  whebeas  aU  the 

legacies,        debts  duc  and  owing  by  the  said  G-.  H.  at  the  time  of  hia 

decease,  and  all  his  funeral  and  testamentaiy  expenses,  and  the 

legacies  bequeathed  by  his  said  recited  will,  have  been  fully  paid 

and  satisfied ;  and  since  the  decease  of  the  said  G.  H.,  the  said 

E.  E.  and  the  above  bounden  A.  B.  and  C.  D.,  as  the  acting 

trustees  of  the  said  wiU,  have,  in  pursuance  of  the  direction  in 

and  divwon  that  behalf  contained  in  the  said  will,  divided  the  whole  residue 

amongst       of  the  Said  testator's  real  and  personal  estate  and  effects  amongst 
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his  said  children,  and  they  have  retained  the  respective  shares  to  a  tru«- 
thereof  of  his  said  daughters,  as  by  the  said  will  directed,  upon  g™  ^^"J^ 
the  trusts  and   for  the   purposes  therein  mentioned:    Akd    under  a 
WHEBEAS  the  said  E.  F.  may  in  some  instances  and  in  some     ^^^'^' 
respects  have  exceeded  his  power  and  duty  as  a  trustee  and  ^iu^terg* 
executor  of  the  said  recited  will  of  the  said  G.  H.  deceased,  ■»>«:"  being 

,  ,  .  .  retained. 

and  may  by  so  doing  have  incurred  liability  in  equity  or  other-  That  tnwto© 
wise,  and  for  the  purpose  of  protecting  and  indemnifying  him  JJdex5^^!S 
the  said  B.  F.  from  and  against  all  such  liability,  and  all  loss,  ^  p*^^^ 
damages  and  expenses,  claims  and  demands,  on  account  or  in  meiiffuMn- 
consequence  thereof,  the  above  bounden  A.  B.  and  C.  D.  2S^*^*° 
respectively  lately  agreed  to  enter  into  the  above- written  bond 
or  obligation,  subject  to  the  condition  hereinafter  contained : 
NOW  THE  CONDITION  of  the  above-written  bond  or  condwon  of 
obligation  is  such,  that  if  the  above  bounden  A.  B.  and  C.  D., 
or  one  of  them,  their  or  one  of  their  heirs,  executors,  or  ad- 
ministrators, do  and  shall  from  time  to  time,  and  at  all  times 
hereafter,  indemnify,  save  harmless  and  keep  indemnified  the 
said  £.  F.,  his  heirs,  executors  and  administrators,  and  every  of 
them,  and  his  and  their  and  every  of  their  estates  and  effects 
whatsoever,  of,  from  and  against  all  and  all  manner  of  action 
and  actions,  suit  and  suits,  cause  and  causes  of  action  and  suit, 
proceedings,  accounts,  reckonings,  costs,  losses,  charges,  damages, 
and  expenses,  claims  and  demands  whatsoever,  at  law  and  in 
equity,  or  otherwise  howsoever,  which  shall  or  may  be  brought, 
commenced,  sued,  prosecuted  or  made  against  or  upon,  or 
paid,  suffered,  sustained,  or  incurred  by  the  said  E.  F.,  his 
heirs,  executors  or  administrators,  or  any  of  them,  for,  by  reason 
or  on  account  of  the  trusts,  powers,  directions,  and  declarations 
in  the  said  recited  will  of  the  said  Q-.  H.,  deceased,  expressed 
and  contained,  of,  concerning,  or  in  relation  to  his  real  and 
personal  estate  and  effects  thereby  respectively  devised  and 
bequeathed,  or  any  part  thereof,  or  the  income  of  the  same,  or 
for  or  by  reason  or  on  account  of  any  act,  deed,  matter  or 
thing  whatsoever,  done,  executed  or  performed,  or  omitted 
to  be  done  under  and  according  to,  or  in  breach  or  non-perfor- 
mance of  the  same  trusts,  powers,  directions  and  declarations, 
or  any  of  them,  or  for  or  on  account  or  in  consequence  of 
the  said  E.  F.  having  accepted  and  acted  in  the  office  of  a 
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TO  4  THUS-  trustee  and  in  execution  of  the  said  will  of  the  said  G-.  H., 
deceased,  or  of  any  other  act,  deed,  matter,  cause  or  thing 
whatsoever,  in  anywise  relating  or  referring  to,  or  arising  out  of 
the  premises.  Then  the  above-written  bond  or  obligation  shall 
be  void  and  of  no  effect,  but  otherwise  shall  be  and  remain  in 
full  force  and  virtue. 


TKB  ANU 

KXCCVTOR 

VNDIR  A 

WILL. 


10  PIJI'- 
CIIASfiR 
lAKINO 
POIBIPUL 
TIILE. 

Recite  oon- 
veyanoe  of 
property^to 
obligee, 


And  dream* 
■lAnoes  con- 
nected with 
the  title  of 
obligor. 


Agreement 
for  bond. 


No.  LXXXVII. 

Bond  for  quiet  Enjoyment,  given  by  Vendob  to  Pub- 
CHASEB,  taking  a  doubtful  Title. 

[Bond  from  J.  M.,  of,  Sfc,  to  B,  G.,  of,  ^c,  in  the  penal  turn 
of  £ ,  see  fupra,  p.  419.]  Whereas  by  an  indenture,  bear- 
ing even  date  with  these  presents,  and  being  made,  or  expressed 
to  be  made,  between  the  said  J.  M.  of  the  first  part,  B.  M.,  of 
&c.,  of  the  second  part,  the  said  E.  G.  of  the  third  part,  and 
A.  B.  of  the  fourth  part :  All,  &c.,  were,  with  other  here- 
ditaments, for  the  considerations  in  the  said  indenture  ex- 
pressed, duly  conveyed  and  assured  to  such  uses  as  the  said 
Bk  G.,  by  any  deed  or  deeds,  <&c.  (dower  uses)  :  And  whereas 
the  said  pieces  or  parcels  of  lands  in  the  said  indenture 
hereinbefore  described  were  formerly  the  property  of  A.  A., 
and  were  conveyed  in  exchange  by  him  to  W.  M.,  late  of 
&c.,  deceased,  and  his  heirs,  by  an  indenture  bearing  date 
the  of ,  and  made,  or  expressed  to  be  made,  be- 
tween the  said  A.  A.  of  the  one  part,  and  the  said  W.  M. 
of  the  other  part,  and  the  title  of  the  above-bounden  J.  M. 
to  the   said  pieces  or    parcels  of  land  is  derived  under  the 

will  of  the  said  W.  M.,  which  bears  date  the day  of , 

and  was  proved,  <S^.,  and  under  an  indenture  of  appointment, 

dated  the day  of ,  being  an  appointment  to  him  the 

said  J.  M.,  under  a  power  in  the  said  will  contained ;  And 
whereas,  previously  to  the  execution  of  the  said  first  in  part  re- 
cited indenture,  it  was  stipulated  and  agreed  that  the  said  J.  M. 
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should,  for  the  satisfactdon  and  indenmity  of  the  said  E.  Q.,    to  pur- 
enter  into  the  above-written  bond  or  obligation,  subject  to  the    chasbb 
condition  hereinafter  contained:   NOW  THE  CONDITION  do^wful 
of  the  above-written  bond  or  obligation  is  such,  that  if  the  said     ^itlb. 
£.  G.,  his  heirs,  appointees  or  assigns,  shall  or  lawfully  may  Condition  or 
firom  time  to  time,  and  at  all  times  for  ever  hereafter,  enter  into 
and  upon,  have,  hold,  occupy,  possess    and   enjoy    the   said 
pieces    or   parcels   of  land  and  hereditaments   in    the    said 
first  recited  indenture   hereinbefore   described   and    so   con- 
veyed to  him  the  said  E.  G-.,  his  heirs,  appointees  and  assigns 
as  aforesaid,  and  every  part  thereof,  with  the  appurtenances, 
and  receive  and  take  the  rents  and  profits  of  the  same,  and  every 
part  thereof,  for  his  and  their  own  use,  without  any  let,  suit, 
trouble,  eviction,  ejection,  interruption  or  denial  whatsoever  of, 
from,  or  by  any  person  or  persons  whomsoever,  free  and  clear 
of  and  from  all  adverse  estates,  titles,  liens,  charges  and  incum- 
brances whatsoever,  Thek  the  above-written  bond  or  obligation 
shall  be  void  and  of  no  efiect. 


No.  Lxxxvni. 


rWtf^^    'UiA,4cj!^ 


BONDyrom  a  FufiCHASEB  cf  Fart  of  Estates  subject 

to  a  MoBTGAOS,  to  indenmify  agoMMt  Mobtqage  ^'"^"Sj^. 
Debt.  «hmm»1 

AGAINST 
CHAROFS. 

[Obligation  from  JZ".  B,,  of ,  to  A,  JB.,  of  Sfc,  and  0.  2>., 

ofSfc,  in  the  penal  sum  of  £ ]  :  Whebbas  by  indenture  Rodteoove- 

bearing  even  date  with   and  intended  to  be  executed  imme-  ^l^JT'' 
diately  after  the  execution  of  these  presents,  and  made  or  in-  ^S^^th 
tended  to  be  made  between  the  above-named  A.  B.  and  C.  D.  ^^^*^ 
of  the  first  part,  S.  E.  of  the  second  part,  E.  P.,  of  Ac,  of  the 
third  part,  and  the  above-bounden  H.  B.  of  the  fourth  part : 
AxL,  &c.,    (copyhold  parcels)  in  consideration  of  the  sum   of 
£ to  the  said  A.  B.  and  G.  D.,  paid  by  the  said  H.  B.  in 
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BY  VENDOR  ^uU  foF  the  absolute  purchaBe  of  the  eaid  hereditamente,  subject 

TO  mDEM.  and  charged  as  hereinafter  is  mentioned,  and  for  the  nominal 

CHASER    considerations  therein  expressed,  are  covenanted  to  be  sur- 

^oAihn    rendered  to  the  use  of  the  said  H.  B.,  his  heirs  and  assigns,  at 

L  the  will  of  the  lord,  and  according  to  the  custom  of  the  said 

manor  of ,  and  by  and  under  the  rents,  suits  and  services 

therefore  due  and  of  right  accustomed  to  be  paid  and  per- 
formed, and  subject,  exclusively  and  in  exoneration  of  all  other 
the  hereditaments  comprised  in  the  surrender  hereinafter  men- 
tioned, and  of  all  other  the  real,  and  of  all  the  personal  estate 
of  J.  £.,  late  of  &c.,  aforesaid,  deceased,  to  the  payment  of  the 
whole  of  the  sum  of  £550,  in  such  surrender  secured  to  S.  8., 
Pre^ioas  of  &c.,  and  of  the  interest  thereof,  at  the  rate  of  &c. :  Akd 
ab!^c  and"    WHXBSA8  by  the  Surrender  hereinbefore  referred  to,  which  bears 

diumienteto  date  the  — ^  day  of ,  and  was  duly  presented  and  enrolled 

mortgagee.    ^^  ^  court  holdou  for  the  said  manor  of ,  on  Ac.,  A1.1*  the 

messuages,  lands  and  hereditaments,  then  of  him  the  said  J.  E., 

deceased,  holden  of  the  said  manor  of by  copy  of  court 

roll,  with  their  appurtenances,  were  surrendered  to  the  said 
S.  S.,  his  heirs  and  assigns,  upon  condition  to  be  void  on  pay- 
ment by  the  said  J.  E.,  his  heirs,  executors  or  administrators, 
unto  the  said  S.  S.,  his  executors,  administrators  and  assigns,  of 
the  sum  of  £550,  and  interest  for  the  same  at  the  rate  of 
£5  for  every  £100  by  the  year,  on  or  at  the  days  or  times 
TiiAthero.    therein  mentioned:  AiiTD  whsbsas  the  said  hereditaments  so 
■oidTo  obu-   covenanted  to  be  surrendered  to  the  said  H.  B,  as  aforesaid, 
^^^h!^  ai^  pai^   of  the  hereditaments  comprised  in  the  said  sur- 
wmpip.in  render  to  the  said  S.  8.,  and  on  the  treaty  for  the  sale  of  the 
said  hereditaments  to  the  said  H.  B.  as  aforesaid,  it  was  agreed 
that  the  same  should  be  exclusively  charged  with,  and  subject 
to  the  payment  of  the  said  sum  of  £550,  and  the  interest 
Agreement    thereof;  and  that  for  the  protection  and  indemnity  of  the  said 
^demiucr     A.  B.  and  CD.,  the  executors  of  the  will  of  the  said  J.  E., 
d^ci*^'    deceased,  and  all  other  the  hereditaments  comprised  in  the  said 
^^deuT    surrender  to  the  said  S.  8.,  and  all  the  personal  estate  and 


conditional 
surrender. 


effects  of  the  said  J.  E.  deceased,  and  the  devisees  and  l^iatees 
thereof  respectively,  from  and  against  the  said  sum  of  £550, 
and  all  interest,  claims  and  demands  on  account  thereof,  the 
said  H.  B.  should  enter  into  the  above-written  bond  or  obliga- 
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tion,  subject  to  tbe  condition  hereinafter  contained :  NOW  by  vendor 
THE  CONDITION  of  the  above-written  bond  or  obligation  is  ";;"';: 
such,  that  if  the  said  H.  B.,  his  heirs,  executors  or  administra-    chaser 
tors,  do  and  shall,  from  time  to  time,  and  at  all  times  hereafter,   ^^^^^^^^ 
at  his  and  their  costs  and  charges,  in  all  thinefs  well  and  effec- 

,       ,,      .     -  .-  ,  ,  ,,  .     f         .«    ,     ,  ,-  Condition  of 

tuaiij  mdemnify,  save  harmless,  and  keep  mdemnined  the  said  bond. 
A.  B.  and  C.  D.,  and  each  of  them,  their  and  each  of  their 
heirs,  executors  and  administrators,  and  their  and  each  of  their 
estates  and  effects,  and  all  the  real  estate  of  the  said  J.  £.  de- 
ceased, not  so  assured  to  the  said  H.  B.  as  aforesaid,  and  also 
all  his  personal  estate  and  effects,  and  the  devisees  and  legatees 
thereof  respectively,  or  of  any  part  thereof,  under  his  will  or 
any  codicil  thereto,  of  and  from  the  said  sum  of  £550,  and  of 
every  part  thereof,  and  all  interest  on  account  of  the  same,  and 
also  of,  from,  and  against  all  and  fdl  manner  of  action  and 
actions,  suit  and  suits,  cause  and  causes  of  action  and  suit, 
proceedings,  accounts,  reckonings,  payments,  contributions, 
costs,  charges,  losses,  damages  and  expenses,  claims  and  de- 
mands whatsoever  at  law  and  in  equity,  or  otherwise  howso- 
ever, for  or  on  account  of  the  said  sum  of  £550,  or  any  part 
thereof,  or  of  the  interest  of  the  same,  or  of  any  part  thereof, 
or  of  any  act,  matter,  cause,  or  thing  whatsoever  in  anywise 
relating  thereto,  Thek  the  above-written  bond  or  obligation 
shall  be  void  and  of  no  effect. 
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1EES10 
FXKUTORR. 


No.  LXXXIX. 

phOM  iKGA-  RELEASE  and  IxDEinriTT  from  Fecwiiary  L£ai.T£BS 

to  ExscuTOBS,  who  pay  the  Leoaoieb  cffter  the 
iffithdrawal  of  a  Cayeat  which  hoe  been  entered  by 
some  of  the  Next  ofKisfor  impeaching  the  "Will. 

Parties.        THIS  INDENTUEE,  made  the  day  of ,  Betwbex 

S.  B.,  of  Ac.,  "W.  B.,  of  Ac.,  J.  G.,  of  Ac.,  and  E.  his  wife, 
J.  M.,  of  Ac.,  and  M.  his  wife,  E.  P.,  of  Ac.,  and  S.  his  wife, 
and  M.  J.  B.,  of  Ac.  [releaeor9\  of  the  first  part,  and  W.  X., 
of  Ac.,  and  Y.   Z.,   of  Ac.  [releasees],  of  the  second  part: 

Redtowuiof  Whebbab  R.  B.,  late  of ,  in  the  county  of ,  spinster, 

deceased,  made  her  last  will  and  testament  in  writing,  bearing 

date  the day  of ,  18 — ,  and  executed  and  attested 

according  to  law,  and  thereby  bequeathed  to  the  said  S.  B., 
W.  B.,  E.  G.,  M.  M.,  S.  P.,  and  M.  J.  B.,  a  legacy  of  £100 
sterling  each,  and  to  the  said  W.  X.  and  Y.  Z.,  £50  sterling 
each,  and  directed  the  legacy  duty  on  all  the  said  legacies  to  be 
paid  out  of  her  estate,  and  she  thereby  appointed  the  said 

Death  of  tcB-  W.  X.  and  Y.  Z.  executors  of  her  said  will :  And  whebeas  the 

Utrix. 
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aaid  E.  B.  departed  this  life  on  or  about  the day  of ,  moMLsoA- 

18 — ^  without  having  altered  or  revoked  her  said  will :  And    ''■"  "^^ 

WHEREAS  a  caveat  against  the  said  will  was  soon  afterwards 

entered  in  the  Prerogative  Court  of  the  Archbishop  of  Canter-  SSSt*' 
bury  by  the  said  S.  B.,  W.  B.  and  E.  G.  (three  of  the  next  of 
kin  of  the  said  E.  B.),  for  the  purpose  of  impeaching  and 
setting  aside  the  said  will,  on  the  ground  of  incompetence  and 
undue  influence :  Aim  whebeas  the  said  S.  B.,  W.  B.  and  withdrawal 
B.  G.,  have  since  withdrawn  their  said  caveat  and  abandoned  wd^^oute 
all  proceedings  for  impeaching  and  setting  aside  the  said  will,  ^^^ 

and  the  same  was  accordingly,  on  or  about  the  day  of 

,  duly  proved  by  the  said  W.  X.  and  T.  Z.  in  the  Preroga- 
tive Court  of  the  Archbishop  of  Canterbury :  Akd  whebeas,  Agreement 
notwithstanding  the  said  W.  X.  and  Y.  Z.  are  fuUy  satisfied  of  Sj^f^to' 
the  validity  of  the  said  will  of  the  said  E.  B.,  and  of  her  mental  f^ «nd" 
competency  and  freedom  from  undue  influence  in  relation  S^y.*"**^" 
thereto,  yet,  inasmuch  as  the  abandonment  of  proceedings  for 
impeaching  the  same,  and  the  grant  of  probate  thereof  in  man- 
ner aforesaid,  may  nevertheless  not  prevent  the  same  being 
hereafter  called  in  question  by  the  next  of  kin  of  the  said 
E.  B.,  or  some  of  them,  and  in  consequence  thereof  the  said 
W.  X.  and  Y.  Z.  have  hesitated  to  act  in  the  trusts  of  the  said 
will  and  to  pay  the  several  legacies  thereby  bequeathed  and  the 
duty  thereon,  without  an  indemnity  from  the  legatees,  and  the 
said  several  parties  hereto  of  the  first  part  have  accordingly,  for 
the  greater  satisfaction  of  the  said  W.  X.  and  Y.  Z.,  and  as  an 
inducement  to  them  to  act  in  the  trusts  of  the  said  will,  and  to 
pay  the  said  legacies  and  legacy  duty,  agreed,  in  consideration 
thereof,  to  execute  such  release,  and  to  enter  into  such  cove- 
nants as  are  hereinafter  contained :   Ain>  whebeas  the  said  Payment  or 

legacy  dntjr 

W.  X.  and  Y.  Z.  have  accordingly  paid  the  legacy  duty  on  all  and  legacies, 
the  said  legacies  bequeathed  by  the  said  recited  will  of  the  said 
E.  B.,  and  have,  immediately  before  the  execution  of  these  pre- 
sents, retained  their  own  said  several  legacies  of  £50  each,  and 
paid  to  the  said  S.  B.,  W.  B.,  E.  G.,  M.  M.,  S.  P.  and  M.  J.  B., 
their  said  several  and^respective  legacies  of  £100  each,  as  they 
the  said  several  persons  parties  hereto  of  the  first  part,  do 
hereby  respectively  acknowledge,  the  said  legacies  to  the  said 
E.  G.,  M.  M.  and  S.  P.,  being  so  paid  to  them  respectively 
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FROM  LMA-  with  the  privity  and  by  the  desire  of  their  said  husbands 

TEE8T0    respectively,  as  they  the  said  J.  G-.,  J.  M.  and  B.  P.,  also 

FXEcuTOM.  ^^^^^  ^^^^^  ^  ^^^  ^^^  INDENTUEE  WITNESSETH 

plurUeTof  that,  in  pursuance  and  part  performance  of  the  said  agree- 
e^[!l:£tm*^  meut,  and  in  consideration  of  the  premises,  they  the  said 
^'^  several  persons  parties  hereto  of  the  first  part  have,  and  each 

and  every  of  them  hath,  acquitted,  released  and  for  ever  dis- 
charged, and  by  these  presents  do,  and  each  and  every  of  them, 
doth  acquit,  release  and  for  ever  discharge  the  said  W.  X.  and 
Y.Z.,andeach  of  them,  and  theirand  each  of  their  heirSjOxecutors 
and  administrators,  and  their  and  every  of  their  estates  and 
effects,  whatsoever  and  wheresoever,  and  every  of  them,  and 
every  part  thereof  respectively,  and  the  estate  and  effects  of 
the  said  B.  B.,  and  every  part  thereof  respectively,  of  and  from 
all  sums  of  money,  extents,  actions,  suits,  accounts,  reckonings, 
balances,  charges,  losses,  gains,  claims  and  demands  whatsoeyer, 
which,  either  at  law  or  in  equity,  they  the  said  several  persons, 
parties  hereto  of  the  first  part,  or  any  of  them,  or  their  or  any 
of  their  executors,  administrators  or  assigns,  now  have  or  hath, 
or  hereafter  shall  or  may,  or  otherwise  could  or  might  have, 
claim,  sustain,  make  or  demand,  from,  upon,  or  against  the  said 
W.  X.  and  Y.  Z.,  or  either  of  them,  or  their  or  either  of  their 
heirs,  executors  or  administrators,  or  their  or  any  of  their 
estates  or  effects,  whatsoever  and  wheresoever,  or  any  of  them, 
or  any  part  thereof  respectively,  for  or  by  reason  or  on  account 
of  the  said  several  and  respective  legacies,  bequeathed  by  the 
said  recited  will  of  the  said  B.  B.  or  any  of  them,  or  the  legacy 
duty  thereon  respectively,  or  by  reason  or  on  account  of  any 
distributive  share,  or  other  interest  whatsoever  in  the  estate 
and  effects  of  the  said  B.  B.,  either  under  the  statutes  for  the 
distribution  of  the  estates  of  intestates,  or  otherwise  howsoever, 
or  for  or  by  reason  or  on  account  of  any  matter  or  thing  what- 
soever in  anywise  relating  to  the  premises,  or  any  of  them : 
coveiuuiuof  AND  THIS  INDENTUBE  ALSO  WITNESSETH,  that  in 
from  partiM  pursuance  and  further  performance  of  the  said  agieement,  and 

of  nnt  part     ,  ,  ,  «     i  ^^  _ 

to  executoTB  m  Consideration  of  the  premises,  they  the  said  S.  B.,  W.  B., 
J.  G.,  J.  M.,  E.  P.,  and  M.  J.  B.,  do  hereby  jointly  for  them- 
selves, their  heirs,  executors  and  administrators,  and  each  and 
every  of  them  doth  hereby  severally  for  himself  and  herself 
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and  his  and  her  heirs,  executors  and  administrators,  covenant  fromt.eoa- 
with    the    said    W.    X.    and  Y.    Z,,  and  each    of  them,    "'"•'^ 

.  ,  '  ,     .  '  EXECUTORS. 

and  theur  and  each  of  their  executors  and  administrators,  that 

the  said  several  persons  parties  hereto  of  the  first  part,  or  any 
of  them,  or  other  the  person  or  persons  who,  in  the  event  of 
the  said  R.  B.  having  died  intestate,  would  have  been  entitled 
to  the  estate  and  effects,  or  to  any  part  or  share  thereof,  or  any 
person  or  persons  claiming  under  the  several  persons  aforesaid, 
or  any  of  them,  shall  not  nor  will,  at  any  time  or  times  here- 
after, commence  or  prosecute  any  action,  suit,  or  other  pro- 
ceeding whatsoever,  for  the  purpose  of  impeaching  or  setting 
aside  the  said  recited  will  of  the  said  E.  B. :  And  ruBTHEB 
THAT  they  the  said  several  parties  hereto  of  the  first  part,  or 
some  or  one  of  them,  or  their,  or  some  or  one  of  their  heirs, 
executors  or  administrators,  shall  and  will,  from  time  to  time, 
and  at  all  times  hereafter,  well  and  efiectually  save  harmless 
and  keep  indemnified  the  said  W.  X.  and  Y.  Z.,  and  each  of 
them,  and  their  and  each  of  their  heirs,  executors  and  admi- 
nistrators, and  their  and  every  of  their  estates  and  effects,  • 
whatsoever  and  wheresoever,  from  and  against  all  losses,  costs, 
charges,  damages,  and  expenses  whatsoever,  for  or  by  reason  or 
on  account  of  the  said  W.  X.  and  Y.  Z.,  or  either  of  them, 
having  acted  in  the  trusts  of  the  said  will,  and  particularly  for 
or  by  reason  or  on  account  of  their  having  paid  the  said  several 
legacies  of  £100  each  to  the  said  S.  B.,  W.  B.,  R.  G.,  M.  M., 
S.  P.  and  M.  J.  B.,  or  any  of  them,  or  the  legacy'duty  thereon 
respectively,  or  for  or  by  reason  or  on  account  of  any  action, 
suit,  or  other  proceeding  that  may  be  commenced,  carried  on, 
or  prosecuted  for  impeaching  or  setting  aside  the  said  will,  or 
calling  in  question  the  propriety  of  the  payment  of  the  said 
several  legacies  and  legacy  duty,  or  any  of  them,  or  for  or  by 
reason  or  on  account  of  any  other  matter  or  thing  in  anywise 
relating  to  the  premises,  or  any  of  them .    Is  wiTiness,  &c. 
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DEED    of  COTBKAHT   of  ISDEMIHTT   to  TbUSTEES  <W» 

ihevr  undertaking  ike  BsMAnriiira  Tbubts  of  an 
ANCisirr  Settlemekt,  which  contains  no  power 
of  appointing  New  Teustees,  the  Olb  Trustees 
having  died,  and  having  in  their  lifetime  committed 
various  breaches  of  Trusts, 


p-rtiM.        THIS  INDENTURE,  made  the day  of ,  Betweek 

A.  B.  of  &c.  and  C.  D.  his  wife,  and  their  two  children,  of  the 
first  part,  E.  F.  of  &c.,  widow,  and  her  two  children,  of  the 
second  part,  L.  M.  of  &c,  and  N.  O.  his  wife,  and  their 
eight  children  [releasors'],  of  the  third  part,-  and  U.  X.  of  Ac. 

Redte  MtUe-  and  T.  Z.  of  «fcc.  [releasees'],  of  the  fourth  part :  Whereas  by 
indentures  of  lease  and  release  and  assignment,  bearing  date 

respectively  the   and   days  of    ,   [here  recite 

settlement,  hy  which  certain  freehold  and  leasehold  hereditaments 
and  premises  were  assured  to  Z.  L,  and  T,  T,,  their  heirs, 
executors,  administrators  and  assigns,  upon  trust  to  aecumur 
late  the  rents  and  profits  until  the  accumuUUions  should  amount 
to  a  given  sum,  and  then  to  sell : — one-^inth  of  the  produce 
and  accumulations  to  he  paid  to  S.  A,  and  JF.  A.  upon  the  trusts 
thereinafter  declared,]  (that  is  to  say),  upon  trust  to  place 
out  the  same  at  interest  in  any  government  or  real  security, 
and  to  pay  the  interest  and  dividends  thereof  to  the  said  C.  D. 
during  her  life  for  her  separate  use,  and  from  and  after  her 
decease  upon  trust  to  pay  the  same  unto  and  amongst  all  and 
every  her  child  and  children,  and  the  issue  of  any  deceased 
child  or  children  of  the  said  CD.  who  might  be  living  at  the 
time  of  her  decease,  in  such  parts,  shares  and  proportions,  manner 
and  form  as  the  said  C.  D.,  notwithstanding  her  coverture  by 
her  will  and  testament  should  divide,  bequeath  or  appoint,  and 
subject  thereto,  upon  trust  to  pay  and  divide  the  same  unto  and 
amongst  all  and  every  the  child  and  children,  and  the  issue  of  any 
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deceased  child  or  children  of  the  said  C.  D.  who  might  die 
without  making  anj  such  disposition  as  aforesaid,  share  and 
share  alike,  the  issue  of  any  deceased  child  or  children  to  be 
entitled  only  to  such  share  or  shares  as  his,  her  or  their  parent  or 
parents  would  have  been  entitled  to  if  living.  And  in  the 
said  indenture  now  in  recital  is  contained  a  power  for  the  said 
C.  D.  to  appoint  the  dividends,  interest  and  annual  proceeds 
of  the  trust  monies  limited  in  trust  for  her  as  aforesaid,  to  be 
paid  to  any  husband  who  might  survive  her  for  his  life,  [one 
other  ninth  part  of  the  produce  and  accumulations  to  he  paid 
to  the  ioid  G,  A,  and  W,  A.y  to  he  held  hy  them  upon  truet 
for  the  said  E,  F.  and  her  children,  in  like  manner  as  is  directed 
concerning  the  share  of  the  said  C.  2>.,  and  one  other  ninth 
part  of  the  said  produce  and  accumulations  to  he  paid  to  the 
said  O,  A,  and  W,  A.,  to  he  held  hy  them  upon  trust  for  the 
said  N,  O,  and  their  children,  in  like  manner  as  is  directed 
concerning  the  share  of  the  said  C.  D,']  [Then  recite  all  the 
various  dealings  with  the  rents  and  profits  of  the  estate,  and  the 
accumulations  thereof,  and  the  various  breaches  of  trust  con-' 
nected  with  their  application.  Then  recite  the  sale  of  the  free^ 
hold  and  leasehold  hereditaments  and  premises,  pursuant  to  the 
trust  for  this  purpose  contained  in  the  said  indenture  of  settle- 
ment in  the  gear  .]     And  whereas  the  said  L.  L.  died 

on  the day  of :  Akd  whebeas  (so  far  as  hath  been  whatmoniei 

ascertained)  the  whole  of  the  monies  which  have  come  to  the  the  hands  of 
hands  of  the  said  G-.  A.  and  W.  A.,  as  such  trustees  of  the  for  the 
said  recited  indenture  of  release  and  assignment  as  aforesaid,  and^thdz* 
amounted  to  the  sum  of  £7000 :  Akd  whbbeas  the  said  Q-.  A.  ^^'^ 

advance  to 

and  "W.  A.  some  time  ago  advanced  and  lent  the  sum  of  £200,  daughten. 
part  of  the  said  trust  monies,  to  the  said  A.  B.  and  (J.  D.,  the 
sum  of  £200,  further  part  of  the  same  trust  monies,  to  the 
said  L.  M.  and  N.  O.,  and  the  sum  of  £500,  further  part 
thereof,  to  the  said  E.  F.,  and  which  said  several  sums  of 
£200,  £200  and  £500  are  still  due  and  owing  from  the  said 
A.  B.  and  C.  D.,  L.  M.  and  N.  O.  and  E.  F.,  to  the  trust  Death  of  one 
estate,    as  they   do  hereby  respectively   acknowledge  :    And  uea.*     *" 

WHEBEAS  the  said  G.  A.  died  on  the day  of ,  leaving 

the  said  W.  A.  his  co-trustee,  under  the  said  recited  indenture  Death  of  the 
of  release  and  assignment,  him  surviving : 

2  r 


And  WHEBEAS  the  ?i?.*'  * 
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said  W.  A.  died  on  the  --^  day  of ,  leaving  the  said 

U.  X.,  hifl  eldest  son  and  heir  at  law  him  surviving,  and  no 
letters  of  administration  have  since  his  decease  been  granted  of 
personal  estate  and  effects  of  the  said  W.  A.,  or  any  part 
thereof:  Akd  whereas  the  trust  monies,  now  subject  to  ike 


pubjlct  uTthe  trusts  by  the  said  recited  indenture  of  release  and  assignment, 

truMs  for  the 
(iaiiKhU'ra 
aimI  thrir 
Hiililruii. 


declared  in  favour  or  for  the  benefit  of  the  said  C.  D.,  E.  F. 
and  N.  O.  and  their  respective  children  and  remoter  issue, 
consist  exclusively  of  the  following  particulars,  (namely),  the 
said  sums  of  £200,  £200,  £500,  hereinbefore  mentioned  to 
have  been  advanced  to  the  said  A.  B.  and  C.  D.,  his  wife, 
L.  M.  and  N.  O.  and  E.  F.  as  aforesaid,  the  further  sum  of 

£ ,  now  in  the  hands  of  G.  H.  of  &c.,  at  interest,  and  of 

the  further  sum  of  £ ,  due  and  owing  from  T.  P.  of  &c., 

secured  with  interest  on  mortgage  of  certain  real  estate  belong- 
ing to  the  said  T.  P.,  situate  at ,  and  of  which  said  sums  of 

£200,  £200,  £500,  £ and  £ one  equal  third  part  thereof 

is  held  upon  the  trusts  of  the  said  recited  indenture  of  release  and 
assignment,  declared  in  favour  or  for  the  benefit  of  the  said  C.  D. 
and  her  children  and  remoter  issue,  one  other  equal  third 
part  thereof  upon  the  trusts  by  the  same  indenture  declared 
in  favour  or  for  the  benefit  of  the  said  E.  F.  and  her  children 
and  remoter  issue,  and  the  remaining  one  eqital  third  part  or 
share  thereof  is  held  upon  the  trusts  by  the  same  indenture 
declared  in  fiivour  or  lor  the  benefit  of  the  said  N.  O.  and  her 
children  and  remoter  issue  :  Akd  whereas  there  are  two 
children  of  the  said  C.  D.  now  living,  namely  [namet  of  the 
children],  and  no  more :  And  whereas  there  are  two  children 
of  the  said  E.  F.  now  living  and  no  more,  namely  Inamet  qfthe 
children] :  And  whereas  there  are  eight  children  of  the  said 

Agnwment    N.  O.  uow  living  and  no  more,  namely  [names  of  the  children']. 

to'^ne^"*'  ^  Akd  WHEREAS  the  Said  scvcral  persons  parties  hereto  of  the 
first,  second  and  third  parts  respectively,  have  requested  the 
said  U.  X.  and  Y.  Z.  to  be  trustees  for  the  purposes  for  which 
the  said  G-.  A.  and  W.  A.  were  appointed  trustees  by  the  said 
recited  indenture  of  release  and  assignment,  so  fisir  as  relates  to 
the  said  trust  premises  hereinbefore  mentioned  to  be  subject 
to  the  trusts  of  the  same  indenture,  which  they  the  said  U.  X. 
and  Y.  Z.  have  accordingly  agreed  to  do,  on  the  said  several 
persons  parties  hereto   of  the  first,  second  and  third  parts 


Nnmber  of 
children,  of 
duughtcn 
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(other  than  and  except  the  said  O.  D.  and  N.  O.),  entering    to  nkw 
into  such  covenants  for  the  indemnity  of  the  said  U.  X.  and  "^"T"" 
Y.  Z.  as  hereinafter  are  contained :   Am)  whebeas  the  said 
parties  hereto  of  the  first,  second  and  third  parts  are  respec- 
tirely  of  opinion  that  it  would  not  be  for  the  advantage  of  the 
parties  beneficially  interested  in  the  shares  of  the  trusts  monies  uonofparT 
and  premises  by  the  said  recited  indenture  of  release  and2Se°rte{S 
assignment  limited  in  trust  as  aforesaid,  that  any  steps  or  pro-  JSj^of^e 
ceedings  should  be  taken  for  the  purpose  of  requiring  angJ^J^^,^ 
account  of  the  trust  monies  subject  to  the  trusts  of  the  said  ^^tf***" 
recited  indenture  of  release  and  assignment,  or  for  compelling 
the  said  T.  T.,  or  the  real  or  personal  representatives  of  the 
said  L.  L.,  G-.  A.  and  W.  A.,  or  any  of  them,  to  answer  for  a 
breach  or  breaches  of  the  trust  of  the  same  indenture ;  and  it 
waa  therefore  especially  stipulated,  prior  to  the  said  U.  X. 
and  Y.  Z.  consenting  to  act  in  the  execution  of  the  aforesaid 
trusts,  that  the  indemnity  hereinafter  contained  should  protect 
them    against    any    liability    by    reason    of    the    acts    of 
the  original  trustees  of  the  said  recited  indenture  of  release 
and  assignment,  or  any  of  them,  in  manner  hereinafter  men- 
tioned :  Ajstd  WHEBEA.S,  for  effectuating  in  part  the  purposes  indenture  of 
aforesaid,  by  an  indenture  bearing  even  date  with  these  pre-  which  the 
sents,  Ac.    [Sere  recite  the  appointment  of  TI.  X,  and  Y,  Z.,  m  Cndenake 
irueteee  in  the  place  of  Q.  A.  and    W.  A.'\      NOW    THIS  gjSSS"" 
INDENTTJEB     WITNESSETH,    that    in    pursuance    of 
the    said   recited,  ^eement  in   that    behalf,    and   in  con- 
sideration of  th^i^pMMwto,  and  particularly  of  the  said  TJ.  X. 
and  Y.  Z.  having  consented  to  act  in  the  execution  of  the 
trusts  of  the  said  recited  indenture  of  release  and  assignment  covenant  of 
as  aforesaid,  the  said  several  persons  parties  thereto  of  the  [he^d^h-^^ 
first,  second  and  third  parts  (other  than  and  except  the  said  ^<S^  to**' 
C.  D.  and  N.  O.),  do  hereby  for  themselves,  their  heirs,  execu-  °«^t™^«'«- 
tors  and  administrators,  jointly,  and  each  of  them  doth  hereby 
for  himself  and  herself,  and  his  and  her  heirs,  executors  and 
administrators  respectively,  covenant  with  the  said  U.  X.  and 
Y.  Z.,  their  executors  and  administrators,  and  also  (as  a  sepa- 
rate covenant)  with  each  of  them  the  said  TJ.  X.  and  Y.  Z.,  his 
executors  and  administrators,  in  manner  following,  (that  is  to 
say),  that  they  the  said  covenanting  parties,  or  some  or  one 

2  F  2 
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TO  \tw     of  them,  their  or  Bome  or  one  of  their  heirs,  executors  and 
iitu«iBL«   administrators,  shall  and  will,  from  time  to  time,  and  at  aU 

OP  AS 

AwtTsr    times  hereafter,  save  harmless  and  keep  indemnified  the  said 
U.  X.  and  Y.  Z.  and  each  of  them,  their  and  each  of  their 
-  heirs,  executors  and  administrators,   and  their  and  every  of 
their  estates  and  effects  whatsoever  and  wheresoever,  from  and 
against  all  losses,  costs,  charges,  damages  and  expenses  which 
they  or  any  of  them  may  incur  or  sustain  for  or  by  reason  of 
the  said  U.  X.  and  T.  Z.  having  consented  to  act  in  the  execu- 
tion of  the  trusts  of  the  said  recited  indenture  of  release  and 
assignment,  and  particularly  for  or  by  reason  or  on  account  of 
any  future  neglect  or  omission  on  the  part  of  the  said  U.  X. 
and  T.  Z.  or  either  of  them,  their  or  either  of  their  executors 
or  administrators,  to  take  any  steps  or  proceedings  at  law  or  in 
equity  against  the  said  T.  T.,  or  the  heirs,  executors  or  adminis- 
trators of  the  said  L.  L.,  G.  A.  and  W.  A.,  or  any  of  them,  for 
compelling  them  or  any  of  them  to  render  an  account  of  the 
trust  premises  subject  to  the  trusts  of  the  said  recited  inden- 
ture of  release  and  assignment,  or  to  answer  in  damages  or 
otherwise  for  the  loss  or  misapplication  of  any  of  the  trust 
premises  for  the  time  being  subject  to  the  trusts  of  the  same 
indenture,  or  for  or  by  reason  or  on  account  of  the  said  U.  X. 
and  T.  Z.,  or  either  of  them,  continuing  to  permit  the  said 
several  sums  of  £200,  £200  and  £500,  or  any  of  them  or  any 
part  thereof,  to  remain  in  the  hands  of  the  said  A.  B.  and  C.  D., 
E.  F.  and  L.  M.  and  N.  O.,  or  any  of  them,  or  for  or  by  reason 
or  on  account  of  any  action,  suit  or  other  proceeding  which 
may  hereafter  be  committed  and  prosecuted  against  the  said 
U.  X.  and  T.  Z.,  or  either  of  them,  their  or  either  of  their 
heirs,  executors  or  administrators,  by  any  person  or  persons 
claiming  to  be  interested  under  the  said  recited  indenture  of 
release  and  assignment,  for  the  purpose  of  charging  them  or 
him  with  any  liability  in  consequence  of  the  acts  or  defaults  of 
the  original  trustees  named  in  the  same  indenture  or  any  of 
them,  or  for  the  purpose  of  impeaching  the  acts  of  the  said 
TJ.  X.  and  Y.  Z.,  or  either  of  them,  their  or  either  of  their 
executors  or  administrators,  in  relation  to  any  future  transac- 
tion or  dealing   with   the   said  trusts  premises  hereinbefore 
mentioned  to  be  now  subject  to  the  trusts  of  the  said  recited 
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indenture  of  release  and  assignment,  and  whicb  would  not  have  lo  nbw 
constitued  a  breach  or  breaches  of  the  trusts  of  the  same  inden-  ^q^^n" 
tiu:^  if  the  said  TJ.  X.  and  Y.  Z.  had  been  respectively  duly  av<  iknt 
appointed  trustees  of  the  same  indenture,  in  exercise  of  a  power    *^^J!^*' 

for  that  purpose  contained  in  the  same  indenture;  and  that  it 

shall  be  lawful  for  the  said  U.  X.  and  Y.  Z.,  their  respective 
executors  and  administrators,  to  deduct  and  retain  from  and 
out  of  the  shares  and  interest  in  the  said  trust  premises  to 
which  the  said  several  persons,  parties  hereto  of  the  first, 
second  and  third  parts,  or  any  of  them,  are  or  may  become 
beneficially  entitled  under  the  trusts  of  the  said  indenture 
of  release  and  assignment,  all  such  losses,  costs,  charges, 
and  expenses  as  they  the  said  U.  X.  and  Y.  Z.,  or  either  of 
them,  their  or  either  of  their  executors  or  administrators,  may 
sustain  or  incur  by  reason  or  in  consequence  of  the  said  U.  X. 
and  Y.  Z.  having  consented  to  act  in  execution  of  the  trusts 
of  the  said  indenture  of  release  and  assignment  as  aforesaid : 
Pboyidei)  always,  and  it  is  hereby  agreed  and  declared,  that  s^'j*  j[jj^^ 
as  between  the  said  several  persons,  parties  hereto  of  the  first,  ced  to  be  ac- 

r  ^^  r  '  counted  for  M 

second  and  third  parts,   and  their  respective  executors  and  part  of  8har« 

^     .  ^  .on  dlstrlba- 

administrators,  the  said  sum  of  £200,  part  of  the  said  trust  tion. 
monies  hereinbefore  mentioned  to  have  been  advanced  to  the 
said  A.  B.  and  C.  D.,  shal],  upon  a  distribution  of  the  said 
trust  premises,  be  deemed  to  be  exclusively  part  of  the  share 
of  the  same  trust  premises  by  the  same  indenture  Hinited  in 
trust  for  the  said  C.  D.,  her  children  and  remoter  issue,  and 
that  the  said  sum  of  £200,  further  part  of  the  said  trust 
monies  hereinbefore  mentioned  to  have  been  advanced  to  the 
said  L.  M.  and  N.  O.,  shall,  upon  a  distribution  of  the  said 
trust  monies,  be  deemed  exclusively  part  of  the  share  of  the 
same  trust  premises  by  the  said  recited  indenture  of  release 
and  assignment  limited  in  trust  for  the  said  N.  O.  and  her 
children  and  remoter  issue;  and  that  the  said  sum  of  £500, 
further  part  of  the  said  trust  monies  hereinbefore  mentioned 
to  have  been  advanced  to  the  said  E.  F.,  shall,  upon  a  distribu- 
tion of  the  said  trust  premises,  be  deemed  exclusively  part  of 
the  share  of  the  same  trust  premises  by  the  said  last  mentioned 
indenture  limited  in  trust  for  the  said  E.  F.,  her  children  and 
remoter  issue.     In  witness,  &c. 
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JSTo.  XCI. 
RELBASB  or  EBLEASB  of  AcTioKs  <m  Paymeitt  of  Costs. 

ACTIONS  ON 
PAVMBNT  

oFcowi.  TO  ALL  TO  WHOM  these  presenia  shall  come,  A.  B.,  of  Ac., 
Recite  that  \releasor\  sends  greeting.  Wherbas  two  several  actions  have 
been'^m-  latelj  been  commenced  by  the  said  A.  B.  in  her  Majesty's 
reiei^oa  Court  of  Common  Pleas  at  Westminster,  against  C.  D.,  of  Ac., 
ii^tof  ^^^  ji  p^  q£  ^^  f^jp  ^^  printing  and  publication  of  certain 
Agreement  libcls  against  him  the  said  A.  B. :  Aim  whxbeas  it  hath  been 
ra^^Mii»- agreed  between  the  parties  to  these  presents,  that  the  said 
dun^mMr«.  C.  D.  and  E.  F.  should  pay  to  the  said  A.  B.  the  sum  of 
ub^^^^°£—  for  and  in  fuU  satis&ction  of  all  damages  and  costs 
suffered  and  incurred  by  the  said  A.  B.  on  account  of  the  said 
libels,  and  in  and  about  the  prosecution  of  the  said  actions ; 

and  that  upon  payment  of  the  said  sum  of  & ,  the  said 

actions  and  all  further  proceedings  therein  shall  be  whoUy 
Rei«j«  of  stayed  and  discontinued :  NOW  THEBEPOEE  KNOW  YB 
oil  aooount  W  and  these  presents,  witness  that  in  considCTation  of  the  said 

sum  of  £ so  paid  to  the  said  A.  B.  by  the  said  G.  D. 

and  E.  F.  in  full  satisfaction  as  aforesaid,  the  receipt  whereof  is 
hereby  acknowledged,  he  the  said  A.  B.  hath  remised,  released 
and  quit  claimed,  and  by  these  presents  doth  remise,  release, 
and  quit  claim  unto  the  said  C.  D.  and  E.  F.,  their  and  each  of 
their  heirs,  executors  and  administrators  and  every  of  them. 
All  and  all  manner  of  action  and  actions,  suit  and  suits,  cause 
and  causes  of  action  and  suit,  controversies,  claims  and  demands 
whatsoever,  both  at  law  and  in  equity,  which  he  the  said  A.  B. 
now  hath  or  at  any  time  hereafter  can  or  may  have,  or,  but  for 
the  execution  of  these  presents,  could  or  might  have  had  against 
the  said  C.  D.  and  E.  F.,  or  either  of  them,  or  the  heirs,  exe- 
cutors or  administrators  of  them  or  either  of  them,  for  or  by 
reason  or  in  respect  of  any  matter  or  thing  contained  in  the 
said  libels  as  aforesaid,  or  for  or  by  reason  of  any  other  matter 
and  agree,  or  thing  in  any  wisc  relating  thereto.  And  he  the  said  A.  B. 
termbieac-  doth  hereby  consent  and  agree  that  the  said  actions  shall 
henceforth  cease  and  be  determined.     \s  witness,  Ac. 
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No.  xcn. 

BELEASE  to  Tsustbes  tuio  a  Shabi  in  Eesiduaby  to  trus- 
PBBBOisrALTT,  bequeathed  to  a  Fskaxb  who  after-  ^l^^^l^ 
warde  marries,  and  who  with  her  HuBBAin)  eeUe  her  residua ht 
share  before  the  same  has  fallen  into  possession.  ^Tvty 


THIS  INDENTUBE,  made  the day  of  ,  Bbtwien  P«rtic. 

A.  6.,  of  ^.,  and  C.  D.,  his  wife  \legixtee  and  her  husband],  of 
the  first  part,  E.  E.,  of  &e.  [purchaser  of  the  legacy],  of  the 
second  part,  and  L.  M.,  of  <&c.  and  N.  O.,  of  Sec.,  [releasees'], 

of  the  third  part.    Whebbas  Gt.  H.,  late  of  &g.,  dnlj  signed  wiuoftea. 
and  executed  his  last  will  and  testament  in  writing,  dated  the 

day  of and  thereby  devised  all  his  real  estate  unto  devuing  nax 

the  said  L.  M.  and  N.  O.,  their  heirs  and  assigns  upon  trust  to  tfl^r^uie. 

sell  the  same  as  therein  mentioned,  and  after  bequeathing  to  his 

sister  P.  Q.,  any  sums  in  which  she  should  be  indebted  to  him 

at  his  decease,  bequeathed  the  residue  of  his  personal  estate 

unto   his  said  trustees  their  executors,    administrators   and  Trustees  to 

assigns  upon  trust,  to  sell,  convert  into  money  and  realize  the  arising  fi^m 

same,  and  to  stand  possessed  of  the  monies  arising  therefrom,  mdresfduaiy 

as  also  the  monies  arising  from  the  sale  of  the  said  real  estate  ^^^'^'^^^^y* 

upon  trust,    to    pay   his   debts,   funeral   and   testamentary 

expenses,  and  to  invest  the  surplus  of  the  same  monies  in 

the  names  of  his  said  trustees  as  therein  mentioned,  and  upon  to  pav  an- 

trust  to  pay  the  annual  income  arising  therefrom  unto  the  said  to  testator's 

P.  Q.  during  her  life,  and  after  her  decease,  the  said  testator  by    ^  ^^  ^"'^ 

his  said  will  declared  that  the  said  trust  monies,  stocks,  funds  to  pay  lega- 

and  securities,  should  be  held,  as  to  the  sum  of  £200,  part '^"^  "*"^''* 

thereof  in  trust  for  — ,  as  to  the  smn  of  £50  further  part 

th^reof^  in  trust  for  ^-^,  as  to  the  like  sum  of  £50  further 

TMfft  thereof,  in  trust  for ,  and  as  to  the  residue  of  the  md  to  hoia 

'"  ...  A      residue  of 

said  trust  monies,  stocks,  funds  and  securities,  in  trust  for  monies  for 

B.  P.  and  the  said  C.  D.,  and  also  S.  P.  and  Q.  P.  in  equal '**"***' 

shares :  Avd  whbbeas  the  said  testator  died  on  the day  Death  of  tcs- 

of  —  without  having  altered  his  said  will,  which  was  on  or  probate  of 

^  '  his  wilL 
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TO  TRut-   about  the day  of duly  proved  by  the  said  L.  M.  and 

TFFi  At  TO  j^^  o.,  in  the  Prerogative  Court  of  Canterbury :  Ahd  whebsab 
nuiDiAiir  by  an  indenture  dated  the  day  of and  made  or  ex- 

PBRiON-    pressed  to  be  made  between  the  said  A.  B.  and  C.  D.,  hia  wife, 

''""""     ''the  other  part, 


-  of  ihe  one  jjart,  and^the  said  -3^^  J^J^*^ 
,  4MLaH4i<MM<4ft*--^  pvdbythe  aaSl  RlV 


^l^foSh  li i1  II iiiiW II 11  I f  i         pi|idtylbe  saia  rT^Io  the  said  A.  B.  and 
puISfiw  ^^y  C-  ^y  bis  wife,  the  said  A.  B.  and  C.  D.,  his  wife,  assigned,  All 
tS-8  andher  *^**  ^^®  fourth  part  Or  other  share  of  the  said  A.  B.  and  C.  D., 
huaband.       y  g  ^^^  j^  j^gj.  right,  or  of  One  of  them,  and  all  other  the  part  and 
share  to  which  the  said  A.  B.  and  C.  D.,  his  vrife  in  her  right, 
or  one  of  them  were  or  was  entitled,  of  and  in  the  monies  pro- 
duced from  the  real  and  personal  estate  devised  and  bequeathed 
by  the  said  recited  will  of  the  said  G.  H.  deceased,  unto  the 
said  E.  F.,  his  executors,  administrators   and    assigns  abso- 
lutely, subject  nevertheless  to  the  life  interest  of  the  said  P.  Q. 
Death  often-  therein  as  aforesaid:  Ain)  whebeas  the  said  P.  Q.  died  on  or 

Payment  of  about  the  —^  day  of last :   And  whereas  shortly  after 

dobta,  Ac,  f^]^Q  deceaae  of  the  said  testator,  all  his  debts  and  funeral  and 
testamentary  expenses  were  duly  paid  and  satisfied:  Aia> 
WH£B£i.s  after  the  payment  of  such  debts  and  funeral  and 
testamentary  expenses,  the  dear  residue  of  the  monies  pro- 
duced by  the  sale  of  the  said  real  estate,  and  by  the  personal 
estate  and  effects,  and  the  sale  and  conversion  into  money 

amoontor     thereof,  consisted  of  the  sum  of  £ sterling,  which  was 

roonies^d    invested  by  the  said  trustees  of  the  said  will  in  their  names 
moiutbere-  pursuant  to  the  trusts  for  this  purpose  thereby  reposed  in  them 

in  the  sum  of  £ £3  per  cent.  Consolidated  Bank  Annuities : 

ConTereion    And  WHEREAS,  siucc  the  decease  of  the  said  P.  Q.,  the  said  trus- 

money,  "     tecB  of  the  Said  will  have  sold  out  the  said  sum  of  £ £3  per 

cent.  Consolidated  Bank  Annuities,  which  by  the  sale  thereof, 

payment      has  produced  the  clear  sum  of  £ sterling :  And  whereas 

le^M,       the  sum  of  £300  has  been  paid  out  of  the  said  sum  of  £ 

by  the  said  trustees  of  the  said  will,  in  discharge  of  the  said 
sums  of  £200,  £50,  and  £50  so  respectively  bequeathed  by  the 
said  recited  will  unto  the  said ,  and ,  and respec- 
tively, pursuant  to  the  directions  in  this  behalf  contained  in 
the  said  will,  and  by  means  of  such  payments  and  deductions 
amount  of  as  aforesaid,  the  clear  residue  of  the  said  trust  monies  which 
dear  residue,  j^  (jiyigjijie  under  the  trusts  of  the  said  recited  will  as  afore- 
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Baid,  amounts  to  the  sum  of  £ sterling :  Airn  whibeas  the  to  tros- 

one  equal  fourth  part  or  share  of  her  the  said  C.  D.  under  the  "i"r^e*w 
said  recited  will,  of  and  in  such  residuary  monies  as  aforesaid,  residuary 

amounts  to  the  sum  of  £ ,  which  hath  this  day  been  paid    ^Yurr'' 

by  the  said  trustees  to  the  said  A.  B.,  (a)  and  since  the  receipt 

thereof  by  him  hath  been  paid  by  the  said  A.  B.  unto  the  said  oDe-foarth  to 
E.  P.,  as  he  the  said  E.  F.  doth  hereby  admit  and  acknowledge:  legatee  and 
AiTD  WHEBEAS  for  the  satisfaction  of  the  said  L.  M.  and  to^purchaJw. 
N.  O.,  and  in  consideration  of  the  premises,  they  the   said  Jg^^^^^J,^ 
several  persons,  parties  hereto  of  the  first  and  second  parts,  tees. 
have  agreed  to  execute  to  them  the  said  L.  M.  and  N.  O. 
such  a  release  as   is   hereinafter  contained :    NOW  THIS  Reieaae  by 
INDENTUEE  WITNESSETH,  that  in  pursuance  of  the  hTh^SJd 
aforesaid   agreement  and   in   consideration   of  the  premises,  purohaser, 
they  the  said  several  persons,  parties  hereto  of  the  first  and 
second  parts  have,  and  each  and  every  of  them  hath  remised, 
released,  and  for   ever  quit-claimed,   and  by  these  presents 
do,  and  each  and  every  of  them  doth  remise,  release,  and  for 
ever  quit-claim  the  said  L.  M.  and  N.  O.,  and  each  of  them,  and  JJif'*'*^  *' 
the  heirs,  executors  and  administrators  of  them  and  each  of 
them,  and  all  and  singular  the  estates  and  effects,  heirs,  ex- 
ecutors and  administrators  for  the   time  being  of  the  said 
G-.  H.  deceased,  from  all  and  all  manner  of  action  and  actions, 
causes  of  action,  suits,  controversies,  differences,  debts,  duties, 
legacies,   accounts,    reckonings,    sum    and    sums    of  money, 
and  all  otherclaims  and  demands  whatsoever,  both  at  law  and 
in  equity,  for  or  by  reason  or  on  account  of  the  one  fourth 
of  the  residuary  trust  monies,   stocks,  funds  and  securities 
BO  bequeathed  to  her  the  said  C.  D.,  by  the  said  recited  will 
of  the  said  G-.  H.  deceased,  as  aforesaid,  or  the  annual  income 
thereof,  or  any  part  thereof  respectively,  or  for  or  by  reason  or 
on  account  of  the  investment,  payment,  application  and  appro- 
priation thereof  respectively,  or  any  part  thereof  respectively, 
or  any  other  act,  matter  or  thing  in  relation  to  the  premises. 

Ik  WITITESS,  &c. 


(a)  It  is  recited  that  the  sum  is  in  the  first  place  paid  into  the 
hands  of  the  husband  for  the  purpose  of  making  it  conclusively  evident 
that  the  legacy  has  been  reduced  into  possemon. 
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No.  xcm. 

■KLBAiB  OF  RELEASE  ofljASXif^from  a  Le^aot  charged  thereupon 

LANDS  raoM  j^       -IJ 


THIS  INDENTUBB,  made  the day  of  ,  Bbtwiobk 

A.  B.y  of  <ft;c.  [releMor']^  of  the  one  part,  and  C.  D.,  of  &c. 

[reUatee']  of  the  other  part :  Whbbsas  S.  H.,  late  of  &c.,  dulj 

Bequott  of    signod  and  executed  his  last  will  and  testament  in  writing, 

d^iS**    hearing  date  the day  of  — ,  and  therehy,  (amongst  other 

!?u»«i       things,)  he  gave  and  bequeathed  the  sum  of  5,0002.  to  the  said 

herawith.      j^  -Q^  m^  directed  that  the  same  should  be  charged  on,  and  be 

payable  primarily  out  of  his  real  estate,  and  the  said  testator 

by  his  said  will  gaye  and  devised  all  his  real  estate  so  charged 

as  aforesaid  unto  the  said  C.  D.,  his  heirs  and  assigns  for  ever: 

Aim  WHXUAS  the  said  testator  died  on  the day  of , 

oeAih  of  tea-  without  having  in  any  respect  altered  or  revoked  his  said  will, 
|!!^^^  which  was  duly  proved  by  the  executors  thereof  in  the  Ftero- 
^'^  gative  Court  of  the  Archbishop  of  Canterbury :  Aim  whsbbas 

A«reem«iit  the  Said  A.  B.  has  applied  to  and  requested  the  said  C.  D.  to 
tordMie.     ^^  j^  ^^^  ^^  j^g^^  ^  £6000,  which  he  the  said  C.  D.  has 

ag^^eed  to  do,  on  having  a  release  of  all  the  estates  charged 

therewith  in  manner  hereinafiber  mentioned :  Aim  whesbab  all 

■u  Interest    interest  for  or  in  respect  of  the  said  sum  of  £5000  has  been 

ontogMyhas  ^^  ^^  ^  ^^^q  day  of  the  date  of  these  presents,  as  he  the  said 

"*"*^         A.  B.  doth  hereby  acknowledge :  NOW  THIS  INDENTUEB 

WITNESSETH,  that  in  pursuance  of  the  said  agreement,  and 

in  consideration  of  the  sum  of  £5000  to  the  said  A.  B.,  paid 

In  coDiidera-  by  the  ssid  C.  D.  on  or  immediately  before  the  execution  of 

a^^nt  of    these  presents  (the  receipt  whereof  he  tiie  said  A.  B.  doth 

i<««cy-        thereby   acknowledge,  and  that  the  same  is  in  full  of  all 

principal   monies   and  interest  due  in  respect  of  the  said 

BdttMeof    legacy  of  £5000,)  He  the  said  A.  B.  by  these  presents  doth 

release,  and   for    ever    quit-claim    and    discharge    the    said 

A.  B.,  his  heirs,  executors,  administrators  and  assigns,  and 

every  of  them,  and  also  all  and  every  the  estates,  manors,  lands, 

tenements,  hereditaments  and  premises  whatsoever  and  where- 
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soever,  which,  by  the  will  of  the  said  G-.  H.  deceased,  were  kblsasb  of 

l^ANDB  FBOr 
LSOACT. 


charged  with  the  payment  of  the  said  legacy  of  £5000  to  the  "-^''""*°" 


said  A.  B.,  and  eveiy  part  thereof,  with  their  appurtenances,  of  - 
and  from  the  said  legacy  of  £6000,  so  given  and  bequeathed  to  ^^  i«8««y- 
him'  the  said  A.  B.  as  aforesaid,  and  all  interest  on  account 
thereof,  and  all  the  powers  and  limitations  for  recovery  and 
enforcing  the  payment  thereof:  To  the  eitd  and  intent  that 
the  same  hereditaments  and  premises  may  henceforth  be  exone- 
rated and  discharged  from  the  said  legacy  or  sum  of  £5000, 
and  all  interest  thereof,  and  every  part  thereof  respectively, 
[covenant  hy  ike  said  A.  JB.  thai  he  has  not  done  amy  act  whereby 
he  is  prevented  from  releasiny  the  eaid  sum  qf  £5000].  In 
WITNESS,  &c. 


4U 
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No.  XCIV. 

BY  CO-  DEED  of  Tahtitiov  hy  Three  Co-heibessbs,  one  of 

HyiwEssP^.  whompaye  a  Sum  hy  way  of  Equality  of  Pabtitiox. 

Parties.       THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of  &c.,  spinster  [one  daughter  and  co-heirest],  of  the  first 

part,  C.  D.,  of  &c.,  spinster  [another  daughter  and  eo-heirees], 

of  the  second  part,  E.  F.,  of  &c^  spinster  [third  daughter  and 

co-heiress"],  of  the  third  part,  and  Gt.  H.,  of  Ac.  [releasee  t4>  U8es\ 

Rrcitccon-    of  the  fourth  part  [recite  conveyance  of  property  comprieed  in 

in?o!uusaiid  the  schedules  to  these  presents  to  M.  ^.,  and  his  decease  intes- 

lillvlnp  Ji-     tate,  having  no  son,  but  the  said  A,  -B.,  O.  2).  and  E.  F,,  his  only 

heiresao3       daughters  and  co-heiresses  him  survivinq] :  And  whereas  it 

Agreement  -^  ^      „  ,  -i  ^    , 

for  partition,  has  been  eventually  arranged  and  agreed  between  the  said 
several  persons  parties  hereto  of  the  first,  second  and  third 
parts  respectively,  that  a  partition  should  be  made  between 
them  of  the  several  pieces  or  parcels  of  land,  closes  and  other 
hereditaments  described  and  comprised  in  the  first,  second  and 
third  schedules  hereunder  written,  and  that  the  entirety  of 
such  of  the  hereditaments  as  are  described  in  the  first  schedule 
hereunder  written,  with  their  appurtenances,  should  be  taken 
in  severalty  by  the  said  A.  B.,  his  heirs  and  assigns,  and  that 
the  entirety  of  such  of  the  hereditaments  as  are  described  and 
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comprised  in  the  second  schedule  hereunder  written,  with  their     bt  co- 
appartcnances,  should  be  taken  in  severalty  bj  the  said  C.  D.,  """"'*• 
her  heirs  and  assigns,  and  that  the  entirety  of  such  of  the 
hereditaments  as  are  described  and  comprised  in  the  third 
schedule  hereunder  written,  with  their  appurtenances,  should 
be  taken  in  severalty  by  the  said  E.  F.,  her  heirs  and  assigns : 
And  whebeas,  upon  the  treaty  for  the  said  partition,  it  was  «nd  for  pay- 
also   agreed  that  the  said  E.  E.  should  pay  for  equality  of  sum  for 
partition  the  sum  of  £200  to  the  said  A.  B.  and  C.  D.  inpmition? 
equal  shares  and  proportions,  in  respect  of  the  hereditaments 
comprised  in  the  said  first  and  second  schedules  hereto  respec- 
tively :  NOW  THIS  INDENTUEE  WITNESSETH,  that  witnewth. 
in    pursuance    of   the    aforesaid    agreement,    and    in    con- 
sideration of  the  sum  of  £200  to  the  said  A,  B.  and  C.  D.  Conaidem- 

tion. 

in  equal  shares,  paid  by  the  said  E.  E.,  on  or  immediately 

before  the  execution  of  these  presents  [the  receipt  whereof,  Sfc,'], 

each  and  every  of  them  the  said  A.  B.,  C.  D.  and  E.  F.  respec-  Convwance 

tively  (so  far  as  relates  to  her  one  equal  imdivided  third  part  ewesofhew- 

or  share    of  and   in   the   several   hereditaments    hereinafter  * 

assured,    or    expressed    and   intended    so    to   be),  doth    by 

these  presents  grant,  convey  and  confirm  unto  the  said  G-.  H. 

and  his  heirs.  All  and  singular  the  several  pieces  or  parcels  of 

land,  closes  and  other  hereditaments  described  and  comprised 

in  the   first,  second  and  third   schedules  hereunder  written 

[general  words,  and  all  the  estate,  SfcJ],  To  have  and  to  hold  Habendum. 

the  pieces  or  parcels  of  land,  closes  and  hereditaments,  and  all 

and  singular  other  the  premises  hereby  granted  and  assured  or 

expressed,  and  intended  so  to  be,  and  every  part  thereof,  with 

their  respective  appurtenances,  unto  the  said  Q-.  H.  and  his  heirs 

for  ever ;  Neveetheless  to  the  ttses  hereinafter  declared  of 

and  concerning  the  same,  that  is  to  say.  As,  to,  roB  and  oon-  Hei«dita- 

CEBNiNa  the  entirety  of  and  in  the  pieces  or  parcels  of  land,  closes  Ant  schedule 

and  hereditaments  described  and  comprised  in  the  first  sche-  lu^^ 

dule  hereunder  written,  with  the  appurtenances,  to  the  use  of 

the  said  A.  B.,  his  heirs  and  assigns  for  ever :  And  as,  to,  fob  Hcredita- 

AND  CONCEENINO  the  entirety  of  and  in  the  several  pieces  or  »econd  whe- 

parcels  of  land,  closes  and  other  the  hereditaments  described  ther  cohf>ir- 

and  comprised  in  the  second  schedule  heretmder  written,  and 

every  part  thereof,  with  their  appurtenances,  to  the  use  of  tlie 
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BY  oo<     said  C.  D.,  her  hein  and  aangiiB,  for  ever :  Aitd  ab,  to,  fob 
HKiHEatM.  ^^^  ooNOBBiraro  the  entirety  of  and  in  the  Beveml  pieoee  or 
diui^^^tai  P<u^^  of  l'^^  closes  and  other  the  hereditaments  descrihed 
dJito  t?l£    "^^  comprised  in  the  third  schedule  hereunder  written,  and 
third  oo-h«iiw  every  part  thereof,  with  their  appurtenances,  to  the  use  of  the 
coTMMitaby  Said  E.  F.,  her  heirs  and  assigns  for  ever :  Ajstd  each  aitd 
tSS%^  ^TKRT  OP  THEM,  the  ssid  A.  B.,  C.  D.  and  E.  F.,  so  far  as 
It*  iiurM.     jiespects  her  one  undivided  moiety,  or  equal  half  part  of  the 
said  hereditaments  and  premises  comprised  in  the  several  sche- 
dules  hereunder  written,  and  the  acts  and  deeds   relating 
thereto,  and  not  further  or  otherwise,  doth  hereby  for  herseli^ 
and  for  her  heirs,  executors  and  administrators,  coYonant  with 
the  said  Q.  H.,  his  heirs  and  assigns,  in  manner  following 
(that  is  to  say)  :  That  for  and  notwithstanding  any  act,  deed, 
matter  or  thing  whatsoever,  by  them  the  said  A.  B.,  C.  D.  and 
E.  F.,  or  any  of  them,  or  by  any  person  or  persons  lawfully 
claiming  from,  under,  or  in  trust  for  them,  or  any  of  them, 
That  parties  made,  douc.  Omitted,  committed,  executed,  or  knowingly  or 
ree,  willingly  suffered  to  the  contrary,  they  the  said  A.  B.,  C.  D. 

and  E.  F.  respectively,  are  now  seised  to  them  and  their  heirs 
of  an  absolute  estate  of  inheritance  in  fee  simple  in  possession, 
in  the  hereditaments  hereby  assured,  or  expressed  and  intended 
forrig^htto  so  to  be:  Ann  that  notwithstanding  any  such  act,  deed, 
matter  or  thing  as  aforesaid,  the  said  A.  B.,  C.  D.  and  E.  F., 
or  some  or  one  of  them,  now  have  or  hath  in  themselves  or 
herself,  good  right,  full  power  and  lawful  and  absolute  autho- 
rity to  grant  and  convey  the  said  hereditaments  and  premises 
hereby  assured  or  expressed,  and  intended  so  to  be,  with  their 
appurtenances,  to  the  uses  and  in  manner  aforesaid,  according 
for  qaiet  en-  to  the  truc  intent  and  meaning  of  these  presents :  Avn  that 
joyment,  ^^^  hereditaments  comprised  in  the  said  several  schedules  here- 
under written  shall  go  and  remain  to  the  uses  hereinbefore 
declared  concerning  the  same  respectively,  and  shall  from  time 
to  time,  and  at  all  times  hereafter,  be  peaceably  and  quietly 
held,  occupied,  possessed  and  enjoyed,  with  their  appurtenances, 
and  the  rents  and  profits  thereof,  and  of  every  part  thereof 
respectively,  had  and  received  accordingly,  without  any  trouble, 
eviction,  claim  or  demand  whatsoever,  of  or  by  the  said  A.  B., 
C.  D.  and  E.  F.,  or  any  of  them,  or  the  heirs  of  them,  or  of  any 
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of  them,  or  any  other  person  or  persons  lawfully  chuming,  or  to     by  oo- 
claim,  by,  from,  or  under  or  in  trust  for  them,  or  any  of  them :  ■"«■«•*»• 


And  that  free  and  clear,  and  freely  and  clearly,  and  absolutely  flwedomfrom 
acquitted,  exonerated,  released,  and  for  ever  discharged,  oroei, 
otherwise  by  the  said  A.  B.,  C.  D.  and  E.  F.  respectively,  and 
their  respeddve  heirs,  executors  and  administrators,  well  and 
sufficiently  saved,  defended,  kept  harmless  and  indemnified,  of, 
from  and  against  all  former  and  other  estates,  titles,  troubles, 
charges,  debts  and  incumbrances  whatsoever,  either  already  or 
to  be  hereafter  had,  made,  executed,  occasioned,  or  suffered  by 
the  said  A.  B.,  C.  D.  and  E.  F.,  or  any  of  them,  or  any  person 
or  persons  lawftilly  claiming  or  to  claim,  by,  from,  or  under  or 
in  trust  for  them,  or  any  of  them:  Aim  fUBTHEB,  that  they  ^dforAir- 
the  said  A.  B.,  C.  D.  and  E.  F.  respectively,  and  their  respec-  "noe- 
tive  heirs,  and  all  persons  whosoever  claiming  or  to  claim  any 
estate,  right,  title  or  interest,  at  law  or  in  equity,  in,  to,  or  out 
of  the  said  hereditaments  and  premises,  or  any  of  them,  or  any 
part  thereof,  by,  from,  or  under  or  in  trust  for  them,  or  any  of 
them,  or  the  heirs  of  them  or  any  of  them,  shall  and  will, 
from  time  to  time  and  at  all  times  hereafter,  upon  the  reason- 
able request,  and  at  the  costs  and  charges  of  the  person  or 
persons  requiring  the  same,  make  and  perfect,  or  cause  to  be 
made  and  perfected,  all  such  further  and  other  lawfril  and  rea- 
sonable acts,  deeds,  things,  devices,  conveyances  and  assurances 
in  the  law  whatsoever,  for  the  further,  better,  more  perfectly 
and  absolutely  granting,  conveying  and  assuring  of  the  said 
hereditaments,  and  every  part  thereof,  with  their  appurte- 
nances, to  the  uses  and  in  manner  aforesaid,  and  according  to 
the  true  intent  and  meaning  of  these  presents,  as  by  the 
person  or  persons  interested  in  the  same  respectively  under 
the  limitations  hereinbefore  contained,  or  his  or  their  counsel 
in  the  law,  shall  be  reasonably  devised,  advised  and  required. 
Ik  witness,  &c.  — 

Tns  riBST  Schedule  betebbed  to  is  the  aboye-wbitten 
Indentube. 


The  second  Schedule  beeebbed  to  in  the  aboye-wbitten 
Indentube. 


The  thibd  Schedule  bepebbed  to  in  the  above-wbitten 
Indentube. 
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No.  XCV. 

FOR  LIFE  Of  GRANT  of  AKKriTY  to  Grantee  for  his  own  lAfe^ 

oHANTKi  charged  upon  Lands  of  Gbai^tok,  with  Powers  of 

rnEEHOLM*  DisTBESs  and  Entby  ;  Demise  of  the  same  Lakds 

OP  ORAK-  to  Tbustees,  byway  of  Jurther security ;  Cotekajst 

*^^"*  by  Gbai^tob  to  pay  Aitnt^itt;  Decljlbation  of 

Tbusts  of  Judyment ;  Poweb  to  Gba3JT0B  to  re- 
purchase the  Annuity yor  a  given  Sum  (a). 

•partie..        THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of  &c.,  \_grantor\  of  the  first  part,  C.  D.,  of  &c.,  [grantee\ 

(a)  Within  thirty  days  afler  the  execution  of  e^erj  deed  or  other 

inroiment  of  instrument,  whereby  an  annuity  or  rent  charge  was  granted  for  a 

ur^jties       iif<s  or  lives,  or  for  any  estate  determinable  on  a  life  or  lives,  t^  was 

under  bSQto.  formerly  necessary   to   inrol   in  the  Court   of  Chancery   a  memo- 

3.  c.  141.        ^'^^    ^f    ^^^    instrument,    of   the  names   of   the   parties,    and    of 

all   the  witnesses,  of    the   person    or   persons   for  whose    life    or 

lives  the  annuity  was  granted,  and  of  the  grantee  of  the  annuity, 

and  of  the  pecuniary  consideration  for  granting  the  same,  and  the 

annual    sum    or    sums   to    be  paid.       (See    63  Geo.   3.    c.    141. 

^****^ranti  g^    2.)      The    act    did    not,    however,    extend    to    any    annuity 

did"noti^'    given   by  will  or   marriage  settlement,  or    for  the    advancement 

quire  Inrol-    of  a  child,  or  secured  upon  freehold  or  copyhold  hereditaments  of 

"he  liboTVMt.  ®^"^^  o^  greater  annual  value  than  the  said  annuity,  over  and  above 

'  any  other  annuity,  and  the  interest  of  any  other  principal  sums  charged 

thereon,  of  which  the  grantee  had  notice  at  the  time  of  the  grant,  or 
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of  the  second  part,  and  E.  F.,  of  <&c.,  and  Gh.  H.,  of  &c.,  [trustees],  ton  lifb  or 
of  the  third  part :  WHBMAfl  the  said  A.  B.  hath,  in  considera-    o«^'*teb 

tion  oJt  the  price  or  sum  of  £ ,  contracted  and  agreed  with  frekholds 

the  said  C.  D.  for  the  sale  to  him  of  an  annuity  or  yearly  sum  of  °'  °"**'" 

£ ,  to  be  paid  and  secured  for  the  period  and  in  the  manner '- — 

hereinafter  mentioned,  and  to  be  made  repurchasable  upon  the  SS^fo^^ide 
terms  hereinafter  expressed :  Ajtd  whebeas  in  pursuance  and  ^■"^''''y- 
in  part  performance  of  the  said  agreement,  the  said  A.  B.  hath,  attorney  to 
by  a  warrant  of  attorney  under  his  hand  and  seal,  bearing  even  i 
date  with  these  presents,  authorized  certain  attomies  of  her 
Majesty's  Court  of  Queen's  Bench  at  Westminster,  jointly  and 
severally,  or  any  other  attorney  of  the  same  court,  by  confes- 
sion or  otherwise,  to  suffer  jud^gment  to  be  entered  up  against 


secared  by  an  actual  transfer  of  stock  in  the  funds,  the  dividends 
whereof  should  beof  e<^ttal  or  greater  value  than  the  said  annuity,  nor 
to  anjr  voluntary  annuity  or  rent  charge  granted  without  regard  to 
pecuniary  consideration  or  moneVs  worth.  (Sect.  10.)  A  grant  of  an 
annuity  made  in  consideration  of  the  conveyance  of  an  estate,  did  not 
require  inrolment,  the  intention  of  the  act  being  to  require  inrolment 
only  in  those  cases  in  which  the  object  was  to  raise  money,  or  goods 
to  be  converted  into  money,  by  the  grantor.  {Blake  v.  AttersoU^ 
2  B.  &  Cr.  875 ;  TeOey  v.  TeOey,  4  Bing.  214.) 

Now  by  the  17  &  18  Vict.  c.  90.,  the  whole  of  the  53  Geo.  3.  c.  141. 
18  repealed,  and  also  the  whole  of  the  3  Geo.  4.  c.  92.,  which  was 
passed  to  explain  the  above  mentioned  act  respecting  the  inrolment 
of  memorials  of  grants  of  annuities.  By  the  12th  section  of  the  Registratton 
18  &  19  Vict.  c.  15.,  however,  it  is  provided,  that  any  annuity  or  of  annuities 
rent  charge  granted  after  the  passing  of  the  act,  otherwise  than  by  m<m  pSm^ 
marriage  settlement,  for  one  or  more  life  or  lives,  or  for  any  term 
of  years  or  greater  estate  determinable  on  one  or  more  life  or  lives, 
shali  not  anect  any  lands,  tenements,  or  hereditaments  as  to  pur- 
chasers, mort^ragees,  or  creditors,  unless  and  until  a  memorandum  or 
minute  contammg  the  name  and  the  usual  or  last  known  place  of 
abode,  and  the  title,  trade  or  profession  of  the  person  whose  estate  is 
intended  to  be  affected  thereby,  and  the  date  of  the  deed,  bond, 
instrument,  or  assurance  whereby  the  annuity  or  rent  charge  is 
granted,  and  the  annual  sum  or  sums  to  be  paid  shall  be  left  with 
Sie  senior  Master  of  the  Court  of  Common  Pleas  at  Westminster, 
who  shall  forthwith  enter  the  particulars  aforesaid  in  a  book  in 
alphabetical  order  by  the  name  of  the  person  whose  estate  is 
intended  to  be  affected  by  the  annuity  or  rent  charge,  together  with 
the  year  and  the  day  of  the  month  when  every  such  memorandum  or 
minute  is  so  lefl  with  him,  and  he  shall  be  entitled  for  every  such 
entry  to  the  sum  of  two  shillings  and  sixpence,  and  all  persons  shall 
be  at  liberty  to  search  the  same  book,  together  with  the  other  books 
or  rasters  in  the  office,  on  payment  of  the  sum  of  one  shilling. 
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roa  Lira  or  the  said  A.  B.  in  the  Btii  Court  of  Queen's  Bench  in  an  action 
oaANTiB   of  ^g|,t  at  the  Buit  of  the  aaid  C.  D.,  for  the  sum  of  £ and 

8BCUKBD  ON  . 

rBBEHOLDfl  costs  of  suit :   AiTD  WHSBEAS  judgment  is  forthwith  to  be 

OF  G«AN-  entered  up  against  the  said  A.  B.,  under  the  authority  of  the 

^"'      said  warrant  of  attorney  accordingly :  NOW  THIS  INDEN- 

witocweth.  rp^jj^jj  -WITNESSETH,  that  in  pursuance  of  the  said  agree- 

Considera-    mcnt,  and  in  consideration  of  the  sum  of  £ to  the  said 

A.  B.  paid  by  the  said  C.  D.,  on  or  immediately  before  the 

Grant  of  u.  executiou  of  these  presents  [th^  receipt ,  ^c],  he,  the  said  A.  B. 

oTgnDtM.^  doth  by  these  presents  give,  grant,  bargain,  sell  and  confirm 

unto  the  said  C.  D.,  his  executors,  administrators  and  assigns, 

Oira  annuity  or  yearly  sum  of  £ of  lawful  British  money, 

to  commence  and  be  computed  from  the  day  of  the  date  of 
CharcMbie  these  presents,  and  to  be  charged  and  chargeable  upon,  and  to 
gSDt«r.***^'be  yearly  issuing  and  payable  out  of  all  and  singular  the  here- 
ditaments hereinafter  described,  and  intended  to  be  hereby 
demised,  and  every  part  thereof  respectively,  with  their  respec- 
tive appurtenances.  To  hate,  hold,  bsceivs,  aitb  tae:b  the 

said  annuity  or  yearly  sum  of  £ unto  the  said  C.  D.  and  hia 

assigns  during  his  life,  to  commence  and  be  computed  as  afore- 
said, and  to  be  payable  and  paid  to  the  said  G.  D.  and  his 

assigns  by  equal  half-yearly  payments  on  the  —  day  of 

and  the day  of in  every  year,  without  any  deduction  or 

First  hair-     abatement  whatsoever,  the  first  half-yearly  payment  thereof  to  be 

JJJ^Jf  P*y"   made  on  the day  of——  next,  and  in  case  the  said  C.  D.  shall 

die  before  the  first  of  the  said  half-yearly  portions  shall  become 
due,  or  between  the  respective  times  fixed  for  the  payment  of 
any  one  of  the  said  half-yearly  portions,  a  proportional  part  of 

Payment  of  the   said  annuity  or  yearly  sum  of  £ ,  is  to  be  paid  to 

parHn  caM  ^^^  cxccutors,  administrators  or  assigns  of  the  said  G.  D.,  for 

^jjjj^  °^    the  time  which  shall  have  elapsed  fipom  the  day  of  the  date  of 

these  presents,  or  the  then  last  half-yearly  day  of  payment  for 

the  time  being,  up  to  and  inclusive  of  the  day  of  the  decease  of 

rowenof     the  said  G.  D. :  Akd  ths  said  A.  B.  doth  hereby  for  himself, 

enuyby  way  ^^  heirs,  executors,  administrators  and  assigns,  further  grant 

2j^^f      and  covenant  with  the  said  G.  D.,  his  executors,  administrators 

and  assigns,  That  ik  case  and  so  often  as  the  said  annuity  or 

yearly  sum  of  £ ,  or  any  such  proportional  part  thereof  as 

aforesaid,  shall  be  in  arrear  and  unpaid,  either  in  whole  or  in 
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part,  for  the  space  of  twenty-one  days  next  after  the  same  shall  fob  lipb  or 
become  payable,  then  and  so  often  it  shall  be  lawful  for  the  said  gjcun ^7*51 
C.  D.,  his  executors,  administrators  and  assigns,  to  enter  into,  freeholds 
and  distrain  for  the  same  and  for  the  costs  and  charges  occa-   ^'!^^^' 

J  V  i  TOR. 

eaoned  by  the  nonpayment  thereof  upon,  all  or  any  part  of  the 

said  hereditaments  hereby  charged  with  the  said  annuity  or 

yearly  sum  of  £ ,  or  intended  so  to  be,  and  to  dispose  of 

the  distress  and  distresses  then  and  there  found,  according  to 
law  as  landlords  may  for  rent  reserved  upon  leases  for  years, 
to  the  intent  that  thereby  or  otherwise  the  said  annuity  or 

yearly  sum  of  £ ,  and  every  part  thereof  so  in  arrear  and 

unpaid,  and  all  costs  and  charges  occasioned  by  reason  of 
the  nonpayment  thereof,  shall  be  fully  paid  and  satisfied: 
Ahd  also  that  IK  CASE  and  so  ofljen  as  the  said  annuity  or 

yearly  sum  of  £ ,  or  any  such  proportional  part  thereof 

as  aforesaid,  shall  at  any  time  or  times  be  in  arrear  and  unpaid 
for  the  space  of  forty  days  next  aft;er  the  same  shall  become 
payable,  then  and  in  every  such  case  (although  the  same  shall 
not  have  been  legally  demanded),  it  shall  be  lawful  for  the  said 
C.  D.,  his  executors,  administrators  and  assigns,  to  enter  into 
and  upon,  and  to  hold  all  or  any  part  of  the  said  hereditaments 

hereby  charged  with  the  said  annuity  or  yearly  stun  of  £ , 

or  intended  so  to  be,  and  to  receive  and  take  the  rents,  issues 
and  profits  thereof,  for  his  and  their  own  use,  until  he  or  they 
shall  thereby  or  otherwise  be  fiiUy  paid  and  satisfied  the  said 

annuity  or  yearly  sum  of  £ ,  and  the  arrears  due  at  the 

time  of  such  entry,  or  afterwards  to  become  due  during  his  or 
their  being  in  possession  of  the  said  hereditaments,  together 
with  aU  costs,  charges  and  expenses,  which  he  or  they  shall 
sustain  by  reason  of  the  nonpayment  thereof,  such  possession 
when    taken  to   be  without   impeachment  of  waste :    AND 
THIS  IKDENTUBE  ALSO  WITNESSETH,  that  in  further 
pursuance  of  the  said  agreement,  and  for  the  considerations 
aforesaid,  he  the  said  A.  B.  doth  by  these  presents  grant  and  Demise  to 
demise  unto  the  said  E.  E.  and  Q-.  H.,  their  executors,  adminis-  gnntS^i 
trators  and  assigns.  All,  &c.  {parcels,  general  words,  and  all 
the  estate,  Sfc.'l,  To  have  akb  to  hold  the  said  piece  or  parcels  Habendum 
of  land   or  ground,   messuages  or  tenements,   coach  houses,  tor  ninety 
stableSy  and  all  and  singular  other  the  premises  hereby  demised  ^^oe 
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roil  tiFB  OP  (V  expressed  and  intended  so  to  be,  and  eveiy  part  thereof  ^th 

otANTEE   their  appurtenances,  unto  the  said  E.  F.  and  Q-.  H.,  their  eie- 

pRBKuoLos  cutors,  administrators  and  assigns,  for  and  during,  and  unto  the 

OP  GUAM*  ftiii  end  of  the  term  of  ninety  years,  to  be  computed  firom  the 

'. — day  of ,  if  the  said  C.  D.  shall  so  long  live :  Yield- 

Jj*j^"^  iwo  JLKD  PATnro  therefore  unto  the  said  A.  B.,  his  executors, 
administrators  and  assigns,  yearly  and  every  year  during  the 

said  term,  on  the day  of ,  the  rent  of  one  peppercorn, 

if  the  same  shall  be  lawfully  demanded :  Nevebth£i<E8s  upon 

and  for  the  trusts,  intents  and  purposes  hereinafter  expressed 

Upontnut    and  declared  of  and  concerning  the  same  (that  is  to  say),  If 

•nnuUy  out   THB  SAin  annuity  or  yearly  sum  of  £ ,  or  any  part  thereof, 

toMuS^  shall  be  in  arrear  and  unpaid  by  the  space  of  twenty-one  days 
next  after  the  same  shall  become  payable,  then  and  in  such 
case  and  so  often  as  the  same  shall  happen,  upon  trust  that 
the  said  E.  F.  and  G-.  H.,  their  executors,  administrators  and 
assigns,  do  and  shall,  with  and  out  of  the  rents,  issues  and 
profits  of  the  said  hereditaments  and  premises  hereby  demised, 
or  expressed  and  intended  so  to  be,  or  by  mortgage  thereof  or 
any  part  thereof  for  the  whole  or  any  part  of  the  said  term,  or 
by  any  other  reasonable  ways  and  mesns  (except  sale),  levy  and 
raise  such  sums  of  money  as  will  be  sufficient,  or  as  they  or  be 
shall  think  expedient  or  proper  to  raise,  for  paying  or  satisfy- 
ing to  the  said  C.  D.,  his  executors,  administrators  or  assigns, 

the  said  annuity  or  yearly  sum  of  £ ,  or  such  part  or  parts 

thereof  as  shall  for  the  time  being  be  in  arrear  and  unpaid, 
and  all  costs,  charges  and  expenses  whatsoever  which  the 
said  E.  F.  and  G.  H.  and  the  said  C.  D.,  or  any  of  them, 
their,  or  any  of  their  executors,  administrators  or  assigns, 
shall  or  may  sustain,  expend,  disburse,  be  at  or  be  put  unto 
by  reason  of  the  nonpayment  thereof,  or  otherwise  in  the 
execution  of  the  trusts  hereinbefore  declared,  and  do  and  shall 
pay  and  apply  the  money  so  to  be  levied  and  raised,  or  a  com- 
petent part  thereof,  in  or  towards  payment  or  satis&ction  of 

the  said  annuity  or  yearly  sum  of  £ ,  and  all  arrears  thereof^ 

and  ail  costs,  charges  and  expenses  accordingly,  and  the  surplus 

or  residue  thereof  (if  any)  to  the  said  A.  B.,  his  executors, 

Tnuti  of      administrators  and  assigns :   Aim  it  is  hereby  agreed  akd 

SSEJ*^***  DECLARED,  between  and  by  the  parties  to  these  presents,  that 

the  said  E.  F.  and  G.  H.,  their  executors,  administrators  and 
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assigmi,  shall  (neyertheleBS  and  without  prejudice  to  the  trusts  for  lifs  op 
hereinbefore  declared  concerning  the  same)  stand  and  be  pos-  g^*^'^"*^ 
eessed  of,  and  interested  in  the  said  hereditaments  and  premises,  frskhoids 
so  demised  as  aforesaid,  with  their  appurtenances,  in  trust  for   o'o«^''- 

the  said  A.  B.,  his  executors,  administrators  and  assigns,  to  and 

for  his  and  their  own  absolute  use  and  benefit,  and  that  (subject 
and  without  prejudice  to  the  trusts  hereinbefore  declared  con- 
cerning the  same),  the  rents,  issues  and  profits  of  the  same 
hereditaments  and  premises  shall  from  time  to  time  be  paid  to 
or  received  bj  the  said  A.  B.,  his  executors,  administrators  and 
assigns  absolutely :  Akd  the  said  A.  B.  doth  hereby  for  him .  Oov«ntntiby 

--,-.,.  "  -11..  .11      gnmtorto 

sell,  nis  heirs,  executors  and  administrators,  covenant  with  the  p»y  •nmiitj. 
said  C.  D.,  his  executors,  administrators  and  assigns,  that  he 
the  said  A.  B.,  his  heirs,  executors  or  administrators,  do  and 
shall  well  and  truly  pay,  or  cause  to  be  paid,  to  the  said  C.  D. 
and  his  assigns,  during  his  own  life,  one  annuity  or  yearly  sum 

of  £ of  lawful  British  money,  by  equal  half-yearly  portions, 

on  the day  of and  the day  of in  every 

year,  without  any  deduction  or  abatement  whatsoever,  the  first 

half-yearly  portion  of  the  said  annuity  to  be  paid  on  the  

day  of ,  and  do  and  shall,  if  the  said  C.  D.  shall  depart  this 

life  before  the  first  of  the  said  half-yearly  portions  shall  become 
due,  or  between  the  respective  times  fixed  for  the  payment  of 
any  of  the  said  half-yearly  portions,  well  and  truly  pay  or 
cause  to  be  paid  to  the  executors,  administrators  or  assigns  of 
the  said  C.  D.  on  demand,  a  proportional  part  of  the  said  annuity 

or  yearly  sum  of  £ for  the  time  which  shall  have  elapsed 

from  the  day  of  the  date  of  these  presents,  or  the  then  last 
half-yearly  day  of  payment  for  the  time  being  (as  the  case  may 
be),  up  to  and  inclusive  of  the  day  of  the  decease  of  the  said 
C.  D.  AifD  THE  SAID  A.  B.  doth  hereby  for  himself,  his  Corenut  by 
heirs,  executors  and  administrators,  covenant  with  the  said  *'"  ' 
C.  D.,  his  executors,  administrators  and  assigns,  and  also  with 
the  said  E.  E.  and  Q.  H.,  their  executors,  administrators  and 
assigns,  That  the  said  A.  B.  hath  in  himself  absolute  power  to  for  right  to 

grant  the  said  annuity  or  yearly  sum  of  £ and  the  said  powers  5SSy,*" 

and  remedies  for  compelling  payment  thereof  in  manner  aforesaid^ 
and  to  charge  the  same  upon  the  said  hereditaments  and  premises 
as    aforesaid,    and    to    demise   the    same   hereditaments   and  uidtocharv* 
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roD  iiFB  or  premiBefl  unto  the  said  E.  F.  and  Gh.  H.,  their  executors,  adminia- 

oRANTEB   tratora  and  asBicm,  for  the  said  term  of years,  determina- 

riiFEHOLDs  ble  as  aforesaid,  upon  the  trusts  aforesaid,  and  according  to 
oroRAN-  ^^Q  ^jj^g  intent  and  meaning  of  these  presents:    AifD  that 

-  free  and  clear,  and  freely  and  clearly  acquitted,  exonerated,  and 

hemiuap  for  cvcr  discharged,  or  by  the  said  A.  B.,  his  heirs,  executors  or 
free^fromin  *<^''^^is*™*or8,  Well  sud  Sufficiently  saved,  defended,  kept 
cumbrancea,  harmlcss  and  indemnified,  of,  from,  and  against  all  charges  and 
andforftir-   incumbrances  whatsoever:   A»d  tubtheb  that  he  the  said 

ihor  *imir- 

ance.  A.  B.,  and  all  and  every  other  persons  and  person  whomsoever, 

having  or  claiming,  or  who  shall  or  may  hereafter  have  or  claim, 
any  estate,  right,  title  or  interest  at  law  or  in  equity,  in,  to,  or 
out  of  the  said  hereditaments  and  premises  hereby  charged  and 
demised,  or  expressed  and  intended  so  to  be,  or  any  of  them,  or 
any  part  thereof,  shall  and  will,  from  time  to  time  and  at  all 
time  or  times  hereafter,  upon  every  reasonable  request  of  the 
said  C.  D.,  his  executors,  administrators  or  assigns,  but  at  the 
costs  and  charges  of  the  said  A.  B.,  his  heirs,  executors,  admi- 
nistrators or  assigns,  make,  do  and  execute,  or  cause  to  be 
made,  done  and  executed,  all  such  further  and  other  lawful 
acts,  deeds,  and  assurances  in  the  law  whatsoever,  for  fur- 
ther and  more  perfectly  charging  the  said  hereditaments  and 
premises  with  the  said  annuity  or  yearly  sum  of  £——  in 
manner  aforesaid,  according  to  the  true  intent  and  meaning  of 
these  presents,  and  for  further  and  more  perfectly  demising  and 
assuring  the  same  hereditaments  and  premises  unto  the  said 
E.  F.  and  G.  H.,  their  executors,  administrators  and  assigns, 
for  the  residue  of  the  said  term  of  — ^  years,  determinable  as 
aforesaid,  upon  the  trusts  aforesaid,  and  for  enabling  them  to 
execute  and  perform  the  same  trusts  according  to  the  true 
intent  and  meaning  of  these  presents,  as  by  the  said  C.  D.,  his 
executors,  administrators  or  assigns,  or  the  said  E.  F.  and  Q-.  H., 
or  the  executors  or  administrators  of  such  survivor,  their  or  his 
assigns,  or  his,  their,  or  any  of  their  counsel  in  the  law,  shall  be 
ProTirfons  devised  or  advised  and  required :  And  it  is  hebsby  agbeeb 
encetojadff.  Ain)  DECLABED  between  the  said  C.  D.  and  A.  B.  that  the 
judgment  so  to  be  entered  up  as  aforesaid  against  the  said  A.  B. 
is  intended  and  agreed  to  be  a  further  security  to  the  said 
C.  D.,  his  executors,  administrators  and  assigns,  for  the  said 
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annuity  or  yearly  sum  of  £ ,  and  that  no  execution  shall  be  for  urs  or 

issued  or  taken  out  upon  the  said  judgment,  unless  and  until  g^*'*^'^" *„ 

the  said  annuity  or  yearly  sum  of  £ ,  or  any  part  thereof,  psfeholdb 

shall  be  in  arrear  and  unpaid  for  the  space  of  forty  days  next   ^^^^^' 

after  the  same  shall  become  due  and  payable,  and  that  in  case 

the  said  annuity  or  yearly  sum  of  £ ,  or  any  part  thereof^ 

shall  be  in  arrear  and  unpaid  for  the  space  of  forty  days,  then 
and  in  such  case,  and  so  often  as  the  same  shall  happen,  it  shall 
be  lawful  for  the  said  C.  D.,  his  executors,  administrators  and 
assigns,  to  sue  out  such  execution  upon  or  by  yirtue  of  the  said 
judgment  by  which  the  said  annuity  shall  be  secured  as  he  or 
they  shall  think  fit,  for  the  recovery  of  the  arrears  of  the  said 

annuity  or  yearly  sum  of  £ ,  and  all  costs,  charges  and 

expenses  (if  any)  which  he  the  said  C.  D.,  his  executors,  admi- 
nistrators or  assigns,  or  any  of  them,  shall  bear,  pay,  sustain  or 
be  put  unto,  for  or  by  reason  of  the  nonpayment  thereof,  and 
do  and  shall,  with  and  out  of  the  money  to  be  raised  by  the 
ways  and  means  last  hereinbefore  mentioned,  pay,  satisfy  and 
discharge  all  the  arrears  of  the  said  annuity  or  yearly  sum  of 

£ ,  and   all   costs,  charges   and  expenses  occasioned  by 

the  nonpayment  thereof,  and  do  and  shall  pay  the  residue  or 
surplus  of  the  said  money  to  be  so  raised  to  the  person  or 
persons  for  the  time  being  entitled  thereto.  And  that  it 
shall  be  lawful  for  the  said  C.  D.  to  revive  or  cause  to  be 
revived  the  said  judgment,  or  do  any  act,  matter  or  thing  to 
keep  the  same  on  foot,  notwithstanding  the  same  shall  have 
been  entered  of  record  for  the  space  of  one  year  or  upwards ; 
AiVD  THAT  the  said  A.  B.,  his  heirs,  executors  or  administrators, 
shall  not  nor  will  take,  or  attempt  by  any  ways  or  means 
whatsoever  to  take  any  advantage  of  the  want  of  reviving  or 
keeping  the  said  judgment  on  foot ;  and  that  if  he  or  they 
shall  attempt  so  to  do  by  action  or  other  legal  proceeding 
or  proceedings  whatsoever,  this  present  agreement  shall  and 
may  be  pleaded  in  bar  thereto,  any  rule  or  practice  of  the 
courts,  or  any  of  them,  to  the  contrary  thereof  in  anywise 
notwithstanding :  FBOvmEB  always,  and  it  is  hereby  agreed 
and  declared  between  and  by  the  said  parties  to  these  presents, 
that  after  the  decease  of  the  said  C.  D.,  and  ftdl  payment  to 
the  said  G.  D.,  his  executors,  administrators  or  assigns,  of  the 
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FOR  urs  OF  Mdd  annuity  or  yearly  sum  of  £-^—9  and  all  arrears  thereof, 
OBANTM    ^p  ^  ^^^  ^   ^f  ^Y^^  deoeaae  of  the  said  C.  D.,  and  of  aU  auch 

•BCURED  ON      '^  *  . 

pKKKnoLM  costs,  charges  and  expenses  as  aforesaid,  the  said  C.  D.,  his 
OP  ORAM-  executors,  administrators  or  assigns   shall   and  will  at  the 

request,  costs  and  charges  of  the  person  or  persons  requiring  the 

same,  acknowledge  satisfaction  upon  the  said  judgment,  or  on 
the  record  thereof,  in  due  form  of  law,  and  do  any  further  or 
other  reasonable  act,  matter  or  thing  that  may  be  then 
required  in  regard  thereto,  so  that  for  the  doing  thereof  the 
said  C.  D.,  his  executors,  administrators  or  assigns,  be  not 
compelled  or  compelliible  to  travel  from  his  or  their  place  of 
Power  to  re-  abode;  Am)  TS  PUBSTTAKCS  and  performance  of  the  said 
nuity.***  *"'  agreement  in  this  respect,  the  said  C.  D.  doth  hereby  for 
himself,  his  heirs,  executors,  administrators  and  assigns, 
covenant  with  the  said  A.  B.,  his  executors,  administrators  and 
assigns.  That  ik  oa.ss  the  said  A.  B.,  his  executors,  adminis- 
trators or  assigns,  shall  at  any  time  hereafter  be  minded  or 
desirous  of  repurchasing  the  said   annuity  or  yearly  sum  of 

£ ,  and  of  such   his  or  their  desire  shall  give  n6tice  in 

writing  to  the  said  C.  D.,  his  executors,  administrators  or 
assigns,  then  the  said  C.  D.,  his  executors,  administrators  or 
assigns,  shall  and  will  at  the  end  of  three  calendar  months 
from  the  day  on  which  such  notice  shall  be  given  as  aforesaid 
(or  when  thereunto  required),  on  receiving  of  and  from  the 
said  A.  B.,  his  heirs,  executors,  administrators  or  assigns,  all 
sum  and  sums  of  money  which  shaU  be  then  due  for  or  on 
account  of  the  arrears  of  the  said  annuity  or  yearly  sum  of 

£ ,  up  to  the  day  of  repurchasing  the  same,  and  all  and 

every  sums  for  or  on  account  of  any  costs,  charges  and 
expenses  occasioned  by  the  nonpayment  of  the  said  annuity 
or  yearly  sum,  accept  and  take  for  the  purchase  thereof  the 

sum  of  £ ,  and  the  said  C.  D.,  his  executors,  administrators 

or  assigns,  and  the  said  £.  E.  and  Gt.  H.,  their  executors, 
administrators  or  assigns,  shall  and  will  thereupon,  at  the 
costs  and  charges  of  the  person  or  persons  requiring  the  same, 
release,  assign,  transfer  or  otherwise  dispose  of  the  said  annuity 
or  yearly  sum  which  shall  be  so  redeemed  or  repurchased,  and 
the  said  hereditaments  and  premises,  and  all  other  the  securities 
for  the  same,  unto  the  person  or  persons  so  paying  the  said 
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Biiin  of  £ ,  or  unto  such  person  or  persons  as  he  or  they  for  lttb  op 

shall  in  that  behalf  nominate  and  appoint,  and  acknowledge,  c"awee 
or  cause  to  be  acknowledged,  satisfaction  on  the  record  of  the  prbeholm 
said  judgment  that  shall  be  entered  up  on  the  said  warrant  of  ^'  ^^^"- 

attomej  as  aforesaid,  and  do  every  other  act,  deed  or  thing 1 — 

necessary  or  advisable  for  avoiding,  releasing,  assigning,  vacating 
and  discharging,  as  well  the  said  annuity  or  yearly  sum,  as  the 
said  several  securities  given  or  created  for  the  payment  of  the 
same  as  aforesaid,  as  by  the  said  A.  B.,  his  executors,  adminis- 
trators or  assigns,  or  his  or  their  counsel  in  the  law,  shall  be 
reasonably  devised,  advised  and  required,  so  that  for  the  doing 
thereof  the  said  C.  D.,  his  executors,  administrators  or  assigns, 
or  the  said  E.  E.  and  Q-.  H.,  their  executors,  administrators  or 
assigns,  be  not  compelled  or  compellable  to  go  or  travel  from 
their  or  his  usual  abode  or  dwelling.  \Beceipt  of  irtutees  to  he 
suffleient  discKarges,  Power  of  changing  triMtees,  and  Clausee 
for  their  indemnity,']    In  witness,  &c. 


No.  XCVI. 

GEANT  of  an  Ajxtxtsity  for  the  Lira  of  the  Geantbb,  itcuREo  on 
secured  hy  the  CoVEKAifT   of  the   Gbaittob,  and  ^H^'^^' 
by  an  AssioKMEifT  of  a  LrFS  Iittsbest  in  Stooe.     btocx. 
FowEB  to  the  GBAI7TOB  to  repuTchoee  the  Annttitt 
on  the  payment  of  a  given  Sum, 

THIS  IKDENTTJEE,  made  Ac.  Between  A.  B.  of,  Ac.  Pariiet. 
[grantor'],  of  the  one  part,  and  C.  D.  of,  Ac.  [grantee],  of  the 
other  part.     [Becite  indenture  under  which  A,  B.  is  entitled  to 

a  life  interest  in  a  sum  of  £ £3  per  cent.   Consolidated 

Bank  Annuities, —contract  for  th^  sale  of  annuity,  supra,  p.  449.] 


i  I 
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•BcvmiD  ON  NOW  THIS  INDENTTJBE  WITNESSETH,  that  in  purea- 
Liri  iNTi^  f^^  q{  ii^Q  aforesaid  agreement  and  in  oonaideration  of  tiie 

^»r    sum  of  £ to  the  said  A.  B.  paid  by  the  said  C.  D.,  the 

^^,j^„4„^   receipt,  Ac.,  he  the  said  A,  B.    [covenant  to  fo^  amuUty  to 
i«rt.  C.  D.  for  hii  life,  supra,  p.  453] :    AND   THIS  INDEN- 

TUBE  ALSO  WITNESSETH,  that  in  further  purauance 
of  the  aforesaid  agreement  and  for  the  considerationa  ftfore> 
said,  he  the  said  A.  B.  by  these  presents  doth  assign  and 
set  over  unto  the  said  C.  D.,  his  executors,  administrators  and 
AssignnMni  assigns,  All  AJfi)  BiKGTTi<AB  the  dividends,  interest  and  annual 

^"fa^itoo!  produce  of  the  said  sum  of  £ £3  per  cent.  Consolidated 

Bank  Annuities,  now  standing  in  the  names  of  the  said  £.  F. 
and  Q.  H,  in  the  books  of  the  Gk)Temor  and  Company  of  the 
Bank  of  England  as  hereinbefore  recited,  and  to  which  the  said 
A.  B.  is  entitled  under  or  by  virtue  of  the  said  recited  inden- 
ture for  and  during  his  own  life  as  aforesaid.  Aim  axl  ths 
XSTATB,  right,  title,  interest,  possibility,  property,  dium  and 
demand  whatsoeyer,  both  at  law  and  in  equity,  of  him  the  said 
A.  B.,  of,  in,  to,  out  of  or  upon  the  said  dividends,  interest 

and  annual  produce  of  the  said  sum  of  £ £3  per  cent. 

Consolidated  Bank  Annuities,  and  every  part  thereof.  To 
HATE,  HOLD,  REOErvx  AKD  TAKE  the  said  dividends,  interest 

and  annual  produce  of  the  said  sum  of  £ £3  per  cent. 

Consolidated  Bank  Annuities  hereby  assigned,  or  expressed  and 
intended    so   to   be,  and  every  part  thereof  unto  the  said 
To  gnnteew   C.  D.,  hls  ezecutors,  administrators  and  assigns,  upon  and  for 
the   trusts,   intents  and  purposes  hereinafter  expressed  and 
Upon  trait    declared  of  and  concerning  the  same,  (that  is  to  say),  uroK 
i^Sj'oII^'of  TBUST  that  he  the  said  C.  D.,  his  executors,  administrators  or 
dividaids,     ^gg^gQg^  ^q  ^^^^  shall,  during  the  life  of  the  said  A.  B.,  with  and 
out  of  the  said  dividends,  interest  and  amiual  produce,  pay  to 
himself^  his  executors,  administrators  and  assigns,  the  said 
annuity  or  yearly  sum  of  £ ,  as  the  same  shall  become  pay- 
able, pursuant  to  the  covenant  hereinbefore  contained  for  psy- 
and  au  oosti,  ment  thereof;  and  in  the  next  place,  do  and  shall,  with  and  out 
of  the  said  dividends,  interest  and  annual  produce,  reimburse 
himself  and  themselves,  all  costs,  charges  and  expenses  which 
he  or  they  shall  sustain  or  be  put  unto  by  reason  of  the  non- 
Mid  unrpins   payment  of  the  same,  or  any  part  thereof;  and  lastly,  do  and 

to  grantor. 
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shall  pay  the  surphis  (if  any)  of  the  said  dividends,  interest  sicured  oh 
and  annual  produce  to  the  said  A.  B.,  his  executors,  administra-  '"^i""' 
tors  and  assigns.    [Tower  of  attorney  to  C.  D,  to  receive  annual     stock. 
income,  supra,  p.  178.     Absolute  covenants  hy  A.  B.for  right  to 
assign  free  from  incumhrances,  and  for  further  assurance,  sv^a, 
p.  177.]  AiTD  ALSO  that  he  the  said  A.  B.  shall  and  will,  at  any  CoTwanteby 
time  or  times  hereafter  during  the  continuance  of  the  said  1^!^  st 
annuity,  at  the  request  of  the  said  C.  D.,  his  executors,  admi-  ^^^ 
nistrators  or  assigns,  appear  in  person  at  any  office  of  insurance 
within  the  cities  of  London  or  "Westminster,  or  send  such  notice 
to  the  said  C.  D.,  his  executors,  administrators  or  assigns,  of 
his  place  of  abode,  together  with  such  certificates  as  the  office 
may  require  with  reference  to  the  state  of  his  health,  for  the 
purpose  of  enabling  the  said  G.  D.,  his  executors,  administra- 
tors or  assigns,  to  insure  the  life  of  the  said  A.  B.,  and  also 
that  he  the  said  A.  B.  shall  not  at  any  time  hereafter,  during 
his  life,  depart  from  or  leave  the  kingdom,  or  go  or  travel  upon 
the  seas,  or  reside  in  foreign  parts,  without  giving  every  time 
sufficient  notice  in  writing  to  the  said  C.  D.,  his  executors, 
administrators  or  assigns,  in  order  to  enable  him  or  them  to 
make  known  the  same,  if  necessary,  to  the  office  or  offices 
where  the  said  life  of  the  said  A.  B.  shall  be  insured,  so  that 
the  additional  premium  or  premiums  (if  any)  to  be  thereby 
incurred,  for  the  purpose  of  keeping  on  foot  the  said  policy  or 
policies  of  insurance,  so  to  be  effected  as  aforesaid,  may  be  paid. 
[Proviso  for  repurchase  of  the  annuity  at  a  stated  price,  and  for 
releasing  the  annuity  and  the  securities  for  the  same  to  A,  B., 
supra,  p.  456.] 
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No.  xcvn. 

sKcrnED  GBANT  of  an  AioririTT  far  the  Lira  of  the  Obuttie, 


OW  COPY- 

SuBBSinosB  of  a  Copyhold  Estate. 


secured  by  the  Cotbnakt  of  the  Gbastob,  and  the 


Ptrtiai.        THIS  INDENTURE,  made  the day  of ,  Betweeit 

A.  B.  of,  &c.  [yranfor],  of  the  one  part,  and  C.  D.  of,  Ac 
\jirantee\  of  the  other  part :  Whebbas.     [Beeite  contract  for 

the  Side  of  an  annuity  of  £ during  life  of  A.  jB.,  supra, 

p.  449.]  NOW  THIS  INDENTIJEE  WITNESSETH,  that  in 
pursuance  of  the  said  agreement  and  in  consideration,  &c.,  he 
the  said  A.  B.  [Covenant  by  A.  B.  to  pay  annuity  to  C.  D,  of 

£ during  the  life  of  C,  2>.,  see  supra,  p.  453.]    AND  THIS 

INDENTUBE  ALSO  WINTESSETH,  that  in  further  pur- 
suance of  the  aforesaid  agreement  and  for  the  considerations 
aforesaid,  he  the  said  A.  B.  doth  hereby  for  himself,  his  heirs, 
executors  and  administrators,  covenant  with  the  said  C.  D., 
oorenantto  his  heirs  and  assigns,  that  he  the  said  A.  B.     [  Covenant  to 
oopyhoidt  to  surrender  copyholds  to  the  use  of  the  said  C,  D.,    his  heirs 
'™*****       and  assigns,"}     Subject  nevertheless  to  a  proviso,  that  in  case 
the  said  A.  B.,  his  heirs,  executors  or  administrators,  shall 
pay  to  the  said  C.  D.,  his  executors,  administrators  or  assigns, 

the  said  annuity  or  yearly  sum  of  £ ,  at  the  times  and  in 

the  manner  appointed  for  payment  thereof   pursuant  to  the 
covenant  hereinbefore  contained,  the  surrender  hereinbefore 
y^g^  ^      MstaHieditoDe  made  shall  be  void :  And  it  is  hebebt  agreed 
SSriSg  the'  ^^^  declared  between  and  by  the  said  parties  hereto,  that  the 
umoitjr.       g3,id  Q,  j)^^  }^  heirs  and  assigns,  shall  stand  seised  of  the  said 
hereditaments  and  premises  hereinbefore  covenanted  to  be  sur- 
rendered, upon  trust  that  he  the  said  C.  D.,  his  heirs  and  assigns, 
do  and  shall,  by  and  out  of  the  rents,  issues  and  profits  of  the 
said  hereditaments  and  premises  or  any  part  thereof,  or  by  sale 
or  mortgage  thereof,   or  of  any  part  thereof,  or  by  making 
distresses  on  or  by  bringing  actions  against  the  tenants  and 
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occupiers  of  the  same  premises  for  any  arrears  of  rent  due  in   secured 
respect  thereof,  or  by  ail  or  any  of  the  said  ways  or  means,  or  ^^^^^^' 
by  any  other  ways  or  means  at  his  or  their  discretion,  levy  and 
raise  such  sum  and  sums  as  shall  be  sufficient  to  pay  him  or 
them  so  much  and  such  arrears  of  the  said  annuity  or  yearly 

sum  of  £ as  shall,  from  time  to  time,  become  due,  together 

with  aU  costs,  charges,  damages  and  expenses  which  he  or  they 
may  pay,  sustain  orl)e  put  unto,  by  reason  of  the  nonpayment 
of  the  said  annuity  or  yearly  sum  or  any  part  thereof,  pursuant  to 
the  covenant  hereinbefore  entered  into  for  the  payment  thereof, 
or  in  any  other  respect  by  reason  of  these  presents  or  the  execu- 
tion of  the  trusts  thereof,  and  subject  and  without  prejudice  to 
the  aforesaid  trusts,  and  after  answering  the  aforesaid  purposes, 
the  said  C.  D.  shall  stand  seised  of  the  said  hereditaments  and 
premises,  and  the  rents,  issues  and  profits  thereof,  in  trust  for 
the  said  A.  B.,  his  heirs  and  assigns,  for  ever.  [Absolute  cave^ 
nants  by  A,  B.  with  C.  D,  for  seisinyfor  right  to  surrender y  for 
peaceable  enjoyment,  for  freedom  from  tncumbranees^  and  for 
fwrther  assurance,']    Is  witi^ess,  &c. 


No.  XCYIII. 

EEPXJECHASE    of  an    AinsrmTT   under    a  Powbb  release  of 
reserved  to  the  Geaittob,  and  Eeleasb  of  the  same  ^^^^"^' 
by  the  Gbai(TEE,  who  also  surrenders  a  Tebm  of 
YejLBS  in  Lakds,   which  had  been  demised  as  a 
Secitbitt. 

THIS  INDENTTJEE,  made  the day  of ,  Between  Parties. 

A.  B.,  of  Ac.  \jirantee  of  annuity],  of  the  one  part,  and  C.  D., 
of  &c.  \yrantor  of  annuity],  of  the  other  part  [here  recite  the  in- 
denture by  which,  for  the  considerations  therein  mentioned,  an 
annuity  of£ is  granted  to  A,  B.  for  his  life,  and  certain 
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Coiuid«m- 


lUI«Meof 
annuity  l^ 
franlM. 


■BLSAiiop  herediiametUi  are  demued  to  A.  B,  for  ninety  yeart  in  ease  he 

Awwrnr.   g^n  ^  i^  n^^  ^  ajurther  eeewrity  for  its] payment ;  also  the 

proviso  contained  in  the  indenture^  enabling  Q,  D.  to  repurchase 

MnS^^^  ^**  *^  annuity  at  a  started  price"]  :  Akd  whsbsas  all  arrears  of 

the  said  annuity  of  £ have  been  paid  by  the  said  C.  D.  to 

the  said  A.  B.  up  to  the  execution  of  these  presents :  Aitd 
WHEBEAS  the  said  C.  D.  hath  determined,  pursuant  to  the 
power  for  this  purpose  reserved  to  him  by  the  said  recited 
indenture,  immediately  to  repurchase  the  said  annuity  of 
£— ,  so  granted  as  aforesaid,  at  the  said  price  or  sum  of 

£ .  NOW  THIS  INDENTURE  WITNESSETH,  that  in 

pursuance  of  the  aforesaid  determination,  and  in  consideration 

of  the  sum  of  £ to  the  said  A.  B.,  paid  by  the  said  C.  D.  on 

or  before  the  execution  of  these  presents,  [the  receipt,  ^e,\  he 
the  said  A.  B.  doth  by  these  presents  remise,  release  and  for  ever 
discharge  the  said  A.  B.,  his  heirs,  executors,  administrators  and 
assigns,  and  every  of  them,  and  also  the  messuages  or  tenements, 
fiums,  lands  and  hereditaments  comprised  in  and  demised  by  the 
said  recited  indenture,  and  eveiy  of  them,  and  every  part  thereof, 

of  and  from  the  said  annuity  of  £ ,  given  or  limited  to  the 

said  A.  B.  by  the  said  recited  indenture  as  aforesaid,  and  every 
part  thereof,  and  all  powers  and  remedies  for  recovering  and 
enforcing  the  payment  of  the  same,  and  also  of  and  from  all 
actions,  suits,  proceedings,  entries,  distresses,  payments,  costs, 
charges,  losses,  damages  and  expenses,  claims  and  demands 
whatsoever,  at  law  or  in  equity,  or  otherwise  howsoever,  for  or 
by  reason,  or  on  account  of  the  said  annuity,  or  of  any  part 
thereof,  or  of  any  other  deed,  matter  or  thing  whatsoever  in 
anywise  relating  thereto :  AND  THIS  INDENTUEB  ALSO 
surreiidflror  WITNESSETH,  that  for  the  considerations  aforesaid  he  the 
^^^  said  A.  B.  doth  by  these  presents  release,  surrender  and  yield 
'^•***®^*  up  unto  the  said  C.  D.  all  and  singular  the  messuages  or  tene- 
ments, farms,  lands,  hereditaments  and  premises  comprised  in 
and  demised  by  the  said  recited  indenture,  and  their  and  every 
of  their  appurtenances :  To  the  eki>  and  intent  that  the 
residue  now  to  come  of  the  said  term  of  ninety  years, 
granted  by  the  said  recited  indenture,  shall  henceforth  be 
merged  and  for  ever  extinguished  in  the  freehold  or  inherit* 
ance    of  the  same   premises:    Akd  the   said  A.  B.  doth 
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hereby  for  himself,  his  heirs,  executors  and  administrators,  rblbisb  of 
covenant  and  declare  with  and  to  the  said  C.  D.,  his  heirs   annuity. 
executors,  administrators  and  assigns,  that  he  the  said  A.  B.  Covenant 

,  .  o      '  agalnatjn- 

hath  not  at  any  time  or  times  heretofore  made,  done,  com-  cumbranoea. 
mitted  or  executed,  or  knowingly  or  willingly  permitted  or 
sujSered,  or  been  parties  or  privies,  or  party  or  privy,  to  any 
act,  deed,  matter  or  thing  whatsoever,  whereby  or  by  reason 
or  means  whereof  the  said  A.  B.  is  in  anywise  prevented  or 

hindered  from  releasing  the  said  annuity  of  £ ,  and  other 

the  premises  hereinbefore  released,  or  expressed  and  intended 
so  to  be,  or  whereby  or  by  reason  or  means  whereof  the  said 
annuity  and  other  the  premises  hereby  released,  or  expressed 
and  intended  so  to  be,  or  any  of  them,  or  any  part  or  parts 
thereof,  are,  is,  can,  shall  or  may  be  in  anywise  impeached, 
charged,  affected  or  incumbered,  in  title,  estate  or  otherwise 
howsoever.    Is  wiTirsss,  &c. 
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Debts  of 

partnership 

dlschargeo. 


DEED  (>f  CoPAJKTKSBBHiP  between  Two  Pbbsoks. 

THIS  tNDENTUEE,  made  the day  of ,  Betwem 

A.  B.,  of  &c.,  lithographer,  printer,  letterpress  printer,  en- 
graver, bookseller  and  stationer,  [one  partner,']  of  the  one  part, 
and  G.  D.,  of  &c.,  lithographer,  printer,  letterpress  printer, 
engraver,  bookseller  and  stationer,  [other  partner,"]  of  the 
other  part:  Wheseab  the  said  A.  B.  and  C.  D.  have  for 
some  time  past  been  carrying  on  the  said  business  of 
lithographers,  printers,  letterpress  printers  and  engravers 
together  in  partnership,  in  and  upon  certain  premises  known 

as :  And  whereas  an  account' was  taken  on  the  dlst 

day  of  December  now  last  past  of  the  general  capital  stock 
of  the  said  partnership,  when  it  appeared  by  the  books  of 
the  said  partnership  business  that  the  same  capital  stock 
consisted  of  presses,  type  and  other  implements  and  plant, 
amounting  altogether  in  value  to  the  sum  of  £310  11^.  7d, ; 
and  by  such  account  it  appeared  that  the  value  thereof  was 
contributed  by  the  said  parties  in  the  proportions  following, 
that  is  to  say,  the  sum  of  £279  17«.  2d.  by  the  said  C.  D.,  and 
the  sum  of  £30  14*.  5d.  by  the  said  A.  B. :  Am>  wheeeas  all 
and  singular  the  debts  due  to  or  from  the  said  partnership,  and 
all  the  profits  and  other  property  of  the  said  partners  h  ip  bus- 
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ness  (after  making  allowance  for  and  exoepting  such  capital  bitwkkn 
Btock  as  aforesaid)  up  to  the  81st  day  of  December  now  last, 
and  the  proportions  in  which  the  parties  are  liable  or  entitled 
thereto  appear  by  an  account  or  statement  in  writing  for  this 
purpose  made  out  and  signed  by  the  said  parties  hereto  on  the 
said  Slst  day  of  December  now  last :  Ain)  whebeas  the  said 


A.  B.  and  C.  D.  are  desirous  of  continuing  to  carry  on  the  said  bn^^  m 
business  in  partnership  for  the  time  and  upon  the  terms  here-  ^^*^      ^ 
inafter  expressed  and  declared:  NOW  THIS  INDENTXJEE  wtowseth. 
"WITNESSETH,  that  for  effectuating  the  said  desire,  and  in 
consideration  of  the  mutual  trust  and  confidence  which  they  Mutaai  oore- 
the  said  A.  B.  and  C.  D.  haye  and  repose  in  each  other,  each  of  ^     ^    * 


them  the  said  A.  B.  and  G.  D.,  so  far  as  the  covenants  and 
agreements  hereinafter  contained  are  to  be  observed  and  per- 
formed by  him,  his  heirs,  executors  or  administrators,  doth 
hereby  for  himself,  his  heirs,  executors  and  administrators, 
covenant  with  the  other  of  them,  his  executors  and  adminis- 
trators, by  these  presents  in  manner  following  (that  is  to  say), — 

I.  That  they  the  said  A.  B.  and  C.  D.  shall  and  will  be  and  To  become 
remain  partners  and  joint  traders  in  the  trade  or  business  of  teno. 
lithographers,  printers,   letterpress  printers,  engravers,  book- 
sellers and  stationers,  for  the  term  of  forty-two  years,  from  the 

dlst  day  of  December  last,  if  both  the  parties  shall  so  long 
live. 

II.  That  if  nevertheless  before  the  end  of  seven  years,  to  be  Power  to  de- 
computed  from  the  Slst  day  of  December  now  last  past,  or  nenbip  by 
before  the  end  of  fourteen  years,  or  twenty-one  years,  or  ©«  notEe!^'^ 
twenty-eight  years,  or  thirty-five  years,  to  be  computed  from 

the  same  31st  day  of  December,  either  of  them  the  said  A.  B. 
and  C.  D.  shall  be  desirous  that  the  said  partnership  shall  cease 
and  determine,  and  of  such  his  desire  shall  give  not  less  than 
six  cal€!Ti^<i-T'  months  previous  notice  in  writing  to  the  other  of 
them,  or  shall  leave  such  notice  at  the  place  where  the  said 
trade  or  business  shall  for  the  time  being  be  carried  on,  then 
and  in  such  case  immediately  upon  the  expiration  of  the  said 
seven  years,  fourteen  years,  twenty-one  years,  twenty-eight 
years  or  thirty-five  years  (as  the  case  may  be),  the  said 
partnership  shall  absolutely  cease  and  determine. 
m.  That  the  firm  and  style  of  the  said  partnership  shall  be  TiUeofflrm. 

2  H 


466  COPABTNSRSUIP  DEEM. 


TWO  PER 
SOMJI. 


r 


>  neM. 


BrrwRBN  — ^  A  Co.,  imlefifl  and  until  the  said  partners  shall  be  mutu- 
ally  desirous  that  the  said  firm  and  style  of  the  said  partnership 
shall  be  altered  to  be  A.  B.  and  C.  D.,  or  C.  D.  and  A.  B.,  in 
which  case  the  said  firm  and  style  shall  be  altered  to  and  be 
A.  B.  and  C.  D.,  or  C.  D.  and  A.  B.  accordingly. 
Place  ofboii-      IV.  TuAT  the  trade  or  business  of  the  said  partnership  shall 


be  carried  on  in  and  upon  the  said  premises  at  —  aforesaid, 

or  in  such  other  place  or  places  as  the  said  partners  shall 

hereafter  determine. 

Ciipitai  and       V^gJUttAXtEQ  jij  I   I  uTTlTpafcal  akiih  fi£-ibe  md  paiineialup 

comrihutod    sbftiL  ^eoflist  of  ih&  «aid  ^fmuuiiuu,  lj|ptu  iiud-'Otlier  iiupleuiefita' 

ner.     ^  j»u1  pUn^^  Amniinfa'ng  iixBalurfi  mm^  *  Auk  i>wi*#<l  ^n  mfmmHMtk^  Wiwt 

Capital  may*^at  the  Capital  stock  of  the  said  partnership  may  from  time  to 

'  time,  and  at  any  time,  be  increased  as  the  said  A.  B.  and  C.  D. 

shall  think  fit,  the  amount  of  such  increase  to  be  contributed 

or  brought  in  by  the  said  partners  in  equal  shares,  and  that  the 

said  partners  respectively  shall  be  entitled  to  interest  at  the 

rate  of  £5  per  cent,  per  annum  on  the  sum  which  bImH  for  the 

time  being  form  the  excess  of  his  share  of  the  said  capital  oyer 

ExcpMof     the  share  of  his  partner,  aad  -thai^  the  pi€BPU<^-qieefle  o^tfefc 

Li|!ihirto      ahacfi  of  the  said  C.  D.^n  the  present  rapital  o£  ihasakl  part- 

^  ^      '  jierahip»  shall  bear  interest  a^  &AUi  the  dlst  day  of  Deoember 

Aow  la^t ;  and  that  every  such  excess,  and  the  interest  thereon, 

shall  be  considered  a  debt  for  the  time  being  due  from  the  said 

partnership,  and  shall  be  paid  accordingly. 

Such  cxcesi       YI.  That  each  .partner  shall  from  time  to  time  during  the 

drawn.        partnership  be  at  liberty  to  withdraw  from  the  said  partnership 

such  portion  of  his  share  in  the  capital  stock  for  the  time 

being  of  the  said  partnership  as  the  same  for  the  time  being 

^^hall  exceed  the  share  of  his  partner  in  such  capital  stock. 

Bankcra  of        YII.  That  the  bankers  for  the  time  being  of  the  said  partner- 
partners  p.  ^^p  ^^^  £^^  ^^^  ^  ^^^  ^^  appointed  by  the  said  partners 

as  they  may  mutually  determine,  and  that  the  said  partners 

shall  be  respectively  at  liberty  to  draw  cheques  in  the  name  of 

the  firm. 

Payment  of       VIII.  That  the  rent  ofbhe  said  premises  at aforesaid,  op 

ries,  and       of  any  othcr  premises  where  the  said  business  shall  be  carried 
goings"       on,  and  the  cost  of  repairs  and  alterations,  and  all  rates,  taxes, 

assessments,  payments  for  insurance,  and  other  outgoings  what- 
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Boerer  in  respect  of  the  same,  and  the  wages  and  remTineration  betwkbit 
of  all  persons  employed  in  the  said  business,  and  all  other 
monies  to  become  payable  upon  account  of  the  said  business, 
and  all  losses  which  shall  happen  in  the  same,  shall  be  paid  and 
borne  by  and  out  of  the  capital  of  the  said  partnership  and 
the  profits  arising  therefrom,  or  if  the  same  shall  be  deficient, 
shall  be  paid  and  borne  by  the  said  partners  in  equal  shares. 

IX.  That  proper  books  of  account  shall  be  kept  by  the  said  Books  of 
partners,  and  entries  made  therein  of  all  such  matters,  trans-  k^ 
actions  and  things  as  are  usually  written  and  entered  in  books 

of  account  kept  by  persons  engaged  in  conoema  of  a  similar 
nature. 

X.  That  the  said  books  of  account,  together  with  all  secu-  Books  to  be 
rities,  letters  and  other  things  which  shall  from  time  to  time  counting 
concern  the  said  partnership,  shall  remain  and  be  kept  at  the  ^  bTo^u  to 
counting-house  or  office  where  the  business  to  which  such  books,  J^.®'  ^'^ 
securities,  letters  and  other  things  may  relate,  shall  for  the  time 

being  be  carried  on,  and  that  each  of  the  said  partners  shall 
have  free  access  to  inspect,  examine,  cast  up  and  copy  out  the 
Bame  without  any  hindrance  or  denial  of  or  by  the  other  of 
them. 

XI.  That  each  of  the  said  partners  shall  be  just  and  faEuithful  putnen  to 
to  the  other  of  them  in  all  buyings,  sellings,  accounts,  reckon-  each  other, 
ings,  receipts,  payments,  dealings  and  transactions  on  account 

of  or  relating  to  the  said  partnership,  and  shall  at  all  times 
give  the  other  of  them  a  just  and  faithful  account  of  the  same 
without  any  concealment  or  suppression,  and  shall  also,  upon 
eyeiy  reasonable  request,  furnish  a  full  and  correct  explanation 
thereof  to  the  other  of  them. 

XII.  That  neither  of  the  said  partners  shall,  without  the  Neither  part- 
written  consent  of  the  other  of  them,  employ  any  of  the  monies,  pioy  the 
goods  or  effects  belonging  to  the  said  partnership,  or  engage  S^iuaViui- 
the  credit  thereof  in  any  matter  or  thing  except  upon  the  ^t  of  ^' 
account  and  for  the  benefit  of  the  said  partnership.  ^^^' 

XIII.  That  neither  of  the  said  partners  shall,  without  the  Neither  part- 

-_  ,.  ^    1  i-i  .  -Ai      nerto  engage 

written  consent  of  the  other  of  them,  while  a  partner  in  the  in  another 
said  partnership  business,  either  by  himself  or  with  any  other 
person  or  persons  whomsoever,  directly  or  indirectly  engage  in 
any  trade,  manu£EK;ture  or  business  of  a  similar  nature  with  the 

2  H  2 
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MTWKBN   said  partnership  business,  except  upon  the  account  and  for  the 

''ll^vs*""  benefit  of  the  said  partnership.  - -" 

'■ —      XIV.  That  if  either  of  the  said  partners  shall  give  any  note 

iicr  to  give  or  other  security  of  whatever  description  for  the  payment  of 
security  any  sum  or  simis  of  money  on  account  of  the  said  partnership 
otwUcmi!  (except  in  the  ordinary  course  of  business),  which  note  or 
**""**  other  security  shall  not  be  signed  or  executed  by  the  other  of 

them,  the  same  shall  be  deemed  to  be  given  on  the  separate 
account  of  the  person  giving  the  same,  and  he  shall  accordingly 
pay  and  satisfy  the  same  out  of  his  separate  estate,  and  shall 
indemnify  the  other  of  them  and  his  heirs,  executors  and  admi- 
nistrators, and  his,  their  and  every  of  their  estate  and  effects 
from  and  against  the  payment  thereof,  and  all  actions,  costs, 
damages,  suits  and  expenses  on  account  thereof^ 
ner*to  uST"      ^^-  That  neither  of  the  said  partners  shall  take  any  appren- 
wCt^Sn-  ^^  without  the  consent  of  the  other  of  them,  or  (except  by 
M&t  of  other,  flagrant  misconduct)   discharge  any  clerk  or  servant  in  the 
business  of  the  said  partnership  against  the  consent  or  agree- 
ment of  the  other  of  them. 
mo^  **S""'      ^^^'  ^^^""^  if  either  of  the  said  partners  shall  lend  any  of  the 
whT"th       D^oiiies,  or  deliver  upon  credit  any  of  the  goods  belonging  to 
h ''7  P*J'**'  the  said  partnership,  to  any  person  or  persons  whom  the  other 
to  trust        of  them  before  such  lending  or  delivering  shall  by  notice  in 
writing  have  forbidden  him  to  trust,  then  and  in  such  case  the 
party  so  lending  or  delivering  upon  any  credit  any  such  money 
or  goods  as  aforesaid,  shall  pay  to  the  said  partnership  so  much 
ready  money  as  shall  be  equal  to  the  full  amount  or  value  of  the 
money  or  goods  so  lent  or  delivered  upon  credit  as  aforesaid. 
As  to  pur-         XVII.  That  if  either  of  the  said  partners  shall  buy,  order  or 

chases  of  .  ,        ••  t 

articles  or     contract  for  any  article  whatsoever,  or  any  goods,  wares  or  mer- 
without  con.  chandizc  exceeding  the  value  of  £i^^on  account  of  the  said 
psrtnw?  ^  partnership,  without  the  written  consent  of  the  other  of  them 
first  had  and  obtained  for  that  purpose,  then  and  in  such  case 
the  other  of  them  shall  have  it  in  his  option  either  to  receive 
such  article,  goods,  wares  or  merchandize  on  account  of  the 
said  partnership,  or  to  let  the  same  remain  and  be  for  the  sepa- 
rate use  and  benefit  of  the  party  who  shall  buy,  order  or  con- 
tract for  the  same  without  such  consent  as  aforesaid. 
Neither  part-      XVIII.  That  neither  of  the  said  partners  shalL  without  the 

ner  to  com.  »^  ' 
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written  consent  of  the  other  of  them,  oithop  by  wigning  hnink-    bbiween 
agiPta'  certificate?^  or  by  any  nther  myimn  TrhflteneYpy  release  or  '^^^^^^'^^ 

compound  for  any  debt  or  right  due  or  belonging  to,  or  any  

action  brought  by,  the  said  partnership  ;  and  if  either  of  them  S£™ 
shall  so  do,  the  partner  so  releasing  or  compounding  for  any 
such  debt,  right  or  action  without  such  consent  as  aforesaid, 
shall,  if  required  by  the  other  of  them,  pay  to  the  said  partner- 
ship the  full  amount  or  value  of  the  debt,  right  or  daim  which 
he  shall  so  release  or  compound  for. 

XIX.  That  neither  of  the  said  partners  shall,  without  the  Nor  enter      t 
previous  consent  in  writing  of  the  other  of  them,  enter  into  bLnd"or 
any  bond,  confess  judgment,  or  become  bound  as  bail,  surety  or  or  surety. 
security  with  or  for  any  person  or  persons  whomsoever,  or  sub- 
scribe any  policy  of  insurance,  or  do  or  knowingly  cause  to  be 

done  any  act,  deed,  matter  or  thing  whatsoever,  whereby  or  by 
means  whereof  the  stock  and  effects  of  the  said  partnership 
may  be  seized,  attached,  extended  or  taken  in  execution. 

XX.  That  each  of  the  said  partners  shall  from  time  to  time  Each  iwrtncr 

.  to  pay  hlfl 

duly  and  punctually  pay  and  discharge  the  debts  now  due  and  own  personal 
owing,  or  hereafter  during  the  said  partnership  to  be  due  and 
owing,  from  him  to  any  person  or  persons  whomsoever ;  and 
shall  at  all  times  hereafter  save,  defend,  keep  harmless  and 
indemnified  the  other  of  them,  his  heirs,  executors  and  adminis- 
trators, and  all  the  stocks,  monies  and  effects  of  the  said 
partnership,  from  and  against  all  his  respective  private  and 
separate  debts  and  engagements,  and  from  and  against  all  actions, 
suits,  costs,  charges,  damages  and  expenses  on  account  thereof. 

XXI.  That  neither  of  the  said  partners  shall  be  at  liberty  to  Neither  pan- 
assign  the  whole  or  any  part  of  his  share  in  the  said  partnership  "u  siuLrThf  ^ 
business,  or  in  the  capital,  effects  or  profits  thereof  to  any  m,£*i?  con- 
other  person  or  persons  without  the  previous  consent  in  writing  ""'* 

of  the  other  of  the  said  partners. 

XXII.  That  if  either  of  the  said  partners  shall  commit  an  act  ir either  part- 
of  bankruptcy,  or  become  insolvent,  or  make  any  assignment  act  of  tank- 
of  his  effects  for  the  benefit  of  or  execute  any  deed  of  corapo-  ™^^^' 
sition  with  his  creditors,  or  shall  at  any  time  or  times,  without 

the  consent  of  the  other  of  them,  apply  to  his  separate  use  any 
of  the  stock,  monies  and  effects  of  the  said  partnership  to  the 
amount  of  £10 ;  or  if  the  stock,  monies,  debts  and  effects  of 
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■tTWBB!f   tbe  said  partnership,  or  anj  part  of  them,  shall  be  seized, 
TWO  MM-  |^|;|;ached  or  taken  in  execution  for  or  on  account  of  the  private 
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and  separate  debts  or  engagements  of  either  of  them,  then  and 
ouierpMtner  in  BJij  of  the  Said  cases  it  shall  be  lawful  for  the  other  of  them, 
]Muixi«nb^  by  giving  notice  in  writing  to  that  effect  to  the  partner  so 
offending  in  the  premises,  or  leaving  such  notice  at  his  usual 
place  of  abode,  to  dissolve  and  determine  the  said  partnership ; . 
and  the  said  partnership  shall,  as  to  the  partner  so  offending, 
cease  and  determine  from  the  time  when  such  notice  shall  have 
been  so  given  or  left  as  aforesaid. 
Qtneni  sn-       XXIII.  That  on  thelNjst  day  of  DLtumbui!  now  next  ensuing, 
and  on  the  'Oist  day  of  *IIS§ffltar  in  every  succeeding  year,  a 
general  account  shidl  be  made  and  taken  by  the  said  partners 
of  all  the  sales,  purchases,  receipts,  payments,  engagements  and 
transactions  of  the  said  partnership  during  the  then  preceding 
year,  and  of  all  the  capital,  property,  engagements  and  liabili- 
ties for  the  time  being  of  the  said  partnership ;  and  the  said 
general  account  shall,  immediately  after  the  same  shall  be  made 
and  taken,  be  vmtten  into  two  books,  and  be  signed  in  each 
such  book  by  each  of  the  said  partners,  and  after  such  signature 
each  of  them  shall  keep  one  of  the  said  books,  and  shall  be 
bound  by  every  such  account,  except  that  if  any  manifest  error 
be  found  therein  by  either  of  the  said  partners,  and  signified  to 
the  other  of  them  within  three  calendar  months  after  the  same 
shall  have  been  so  signed  by  both  of  them,  such  error  shall  be 
rectified. 
Partneri  to        XXIV.  That  the  Said  A.  B.  und  CD.  shall  be  entitled  to  the 

be  entitled  to        ,  _^  ..^  ,,  .-ii.  -i  ..  ^ 

proflta  in  net  profits  arising  from  tbe  said  busmess,  and  remaining  after 
the  payments  by  these  presents  directed  to  be  made  thereout, 
in  equal  shares.  ,  '•^ 

Power  for  XXV.  That  in  case  at  the  iftme  of  taking  an  account  of  the 
to  determine  property,  profits  and  general  affairs  of  the  said  partnership  in 
ifhi  an^ycar  any  year  during  the  said  partfnership,  it  shall  be  discovered  and 
duco"^^^  appear  that  the  said  partnership  business  has  not  been  carried 
on  for  the  year  next  preceding  such  taking  account,  so  as  to  pro- 
duce any  profits  for  the  benefit  of  the  said  parties  hereto  (after 
payment  of  the  expejises  attending  the  said  business,  and 
making  the  deductions  hereby  directed  to  be  made),  it  shall  be 
lawful  for  either  of  the  said  parties  hereto,  at  any  time  within 


profits. 
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three  calendar  months  after  Jach  taking  account,  if  he  shall   bftwebn 
think  fit,  to  give  notice  in  wrfting  to  the  other  of  them  of  his   ^^J'*'"' 

desire  that  the  said  husiness  piall  determine,  or  shall  leave  such 

notice  at  the  place  where  th0  said  trade  or  business  shall  for 
the  time  being  be  carried  04 ;  and  then  and  in  such  case,  and 
immediately  upon  the  expinAion  of  such  three  months,  the  said 
))artnership  business  shall  absolutely  cease  and  determine,  any- 
thing hereinbefore  contained  to  the  contrary  thereof  notwith- 
standing. 

XXVI.  That  the  said  partners  shall  in  each  and  every  year  Partners  to 
during  the  continuance  of  the  said  partnership  set  apart  a  pro-  ^Lmedfond 
portion  of  the  net  profits  of  the  said  business  at  the  rate  of  £10  ^"'°  ^^  ^ 
for  every  £100  of  the  same,  in  and   for  every  such  year,  and 
invest  the  same  in  their  joint  names  in  any  joint  stock  bank  or 
banks  in  England,  to  be  mutually  agreed  upon,  which  may  be 
willing  to  pay  interest  thereon,  or  at  interest  upon  govern- 
ment, retvl,  or  any  other  kind  of  security  or  securities  what- 
soever, to  be  mutually  agreed  upon,  with  power  to  vary  the 
investments  firom  time  to  time,  as  they  may  think  proper,  for  any 
other  investment  whatsoever ;  and  that  every  sum  so  to  be  set 
apart  as  aforesaid,  and  the  investments  for  the  same,  shall  con- 
stitute a  reserved  fund,  and  be  placed  to  an  account,  and  be 
entitled  "  The  Beserved  Account  of  the  said  Copartnership," 
and  shall  not  be  resorted  to  or  appropriated  for  the  purposes  of 
the  said  partnership  except  as  herein  mentioned  ;  and  that  such 
reserved  Aind  shall  be  considered  to  be  the  property  of  the  said 
partnership,  which  has  been  contributed  by  the  said  partners  in 
equal  shares:    Provided  always,  and  it  is  hereby  agreed  and  power  to 
declared,  that  it  shall  be  lawful  for  the  partners  from  time  to  J^Ty^mJi 
time,  with  the  consent  of  each  other,  each  and  every  year  **^°^ 
during  the  said  partnership,  to  draw  out  and  apply  any  portion 
of  the  said  existing  reserved  fund  for  the  time  being,  not  ex- 
ceeding altogether  three  fourth  parts  thereof,  computed  with 
reference  to  the  highest  and  greatest  amount  of  which  such 
reserved  fund  shall  consist  at  any  time  within  six  calendar 
months  previous  to  the  same  being  so  drawn  out  as  aforesaid, 
in  or  towards  purchasing  or  supplying  new  plant  or  stock  for 
the  purposes  of  the  said  partnership,  or  in  or  towards  defraying 
the  expenses  of  repairing  or  improving  the  plant  or  stock  for 
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BiTWKi2f   the  time  being  of  the  said  partnership,  or  in  repaying  to  the 
^  "■'  said  partnership  any  losses  which  it  may  sustain  in  consequence 

of  default  being  made  in  payment  of  any  debt  or  debts  which 

may  for  the  time  being  be  du0  to  the  said  partnership,  and  may 
be  considered  bad  or  desperalfe. 
2Sto?rf^'       XXVn.  That  within  the  space  oftwenty-one  days  next  after 
JJJ2Jjj**P    the  expiration  or  determination  of  the  said  partnership,  other 
^»^        than  by  the  death  of  either  of  the  said  partners,  a  final  general 
to  be  wonnd  account  shall  be  made  up,  settled  and  subscribed  by  and  be- 
tween the  said  parties  touching  the  said  partnership  stock, 
estate  and  effects,  in  like  manner  as  is  directed  concerning  the 
aforesaid  yearly  accounts:  And  that  as  soon  as  such  final 
account  shall  have  been  settled  and  subscribed,  the  partnership 
estate  shall  be  applied  to  discharge  aU  the  debts  and  engage- 
ments of  the  said  partnership,  and  after  that,  the  residue  of 
the  partnership  debts,  property  and  effects,  capable  of  being 
divided,  shall  with  all  possible  equality  and  fairness  be  divided 
between  the  said  parties  in  equal  shares  and  proportions,  and 
that  the  outstanding  debts  and  other  partnership  estate  and 
effects  which  will  not  admit  of  a  division  shall  be  assigned  to 
proper  trustees  upon  trust  to  sell,  or  to  get  in  and  convert  the 
same  into  money,  and  to  pay  and  divide  the  net  produce  thereof, 
as  the  same  shall  be  realized,  unto  and  between  the  said  parties 
In  cftM  of     ill  the  proportions  aforesaid :  VroviddA  alwayg^  flint  ir  ^°^  the 
^lHll^r^     said  partnership  business  shall  be  determined  by  either  of  the 
^pitSucf     ^^  partners  pursuant  to  the  power  nereinbefore  for  this  pur- 
oondD^^f     P^*®  reserved  to  either  of  them,  in  top  event  of  the  said  trade 
or  business  having  been  carried  on  solas  not  to  produce  profits 
as  aforesaid,  and  in  case  any  difficulty!  should  arise  between  the 
said  partners  as  to  the  division  of  silch  residuary  partnerahip 
debts,  property,  estates  and  effects,  pursuant  to  the  last-men- 
tioned provision  for  this  purpose,  thin  the  partner,  who,  at  tiie 
time  of  such  determination  of  the  'said  partnership,  shall  be 
entitled  to  the  greatest  amount  of  capital  stock  then  standing 
to  his  credit  in  the  books  of  the!  said  partnership,  shall  be 
entitled,  by  way  of  preference,  to  divide,  distribute  and  appro- 
priate all  such  residuary  debts,  pmperty,  estate  and  effects, 
between  and  amongst  himself  and  th  3  other  partner  generally, 
in  such  manner  as  he  may  think  fit    and  for  this^  piurpose  to 
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make  any  sale  or  other  disposition  of  the  same,  or  any  part  bktwebh 
thereof,  yet  so  that  nothing  herein  contained  is  intended  to 
confer  upon  any  such  partne^  by  preference  any  right  to  make 
any  allotment,  division  or  apjpropriation  under  this  power  in- 
consistent with  the  proportions  in  which  the  partners  respec- 
tively may  be  entitled  to  the!  same  residuary  debts,  property, 
estate  and  effects  respectively. 

XX  Yin.  That  in  case  either  of  the  said  partners  shall  die  in  cum  or 
before  the  expiration  of  the  term  of  the  said  partnership,  then  either  part- 
the  surviving  partner  shall,  within  the  space  of  three  calendar  end  of  term, 
months  next  after  the  decease  of  the  partner  so  dying,  settle 
and  adjust  with  the  executors  or  administrators  of  the  deceased 
partner  all  accounts,  matters  and  things  relating  to  the  said 
partnership,  and  do  and  shall  at  the  expiration  of  such  three 
months  pay  unto  the  executors  or  administrators  of  the  said 
deceased  partner  the  amount  of  the  net  profits  of  the  said 
partnership  business  which,  at  the  decease  of  the  said  partner 
who  may  so  die  as  aforesaid,  shall  be  standing  to  his  credit  in 
the  books  of  the  said  partnership,  find  thn  rnrnnitnm  or  .adminis- 
toitoxs^xkf-tha  deceased  partner  shall  b^ontitlcd  ta one. mniet}'  moietjof 
pr^qual  half  part  of  the  reserved  fund  of  the  said  paiijiiOftJiip  trailer 
.aa  afbiresaid,  as  the  same  shall  exist  at  his  decease,  afibov  dedaet-  lof^^^oent, 
ing  from  sttcL-iooifity  iiit  th»  rate  of  £10  in  respect  of  every  np^^u. 
£10O<xf  Stteb  moiety,  and  that  such  moiety,  iifW  making  such  ^^^^ 
deduction  as  AfngAfl<^i<^^  shall  be  paid  erer  and  transferred  to  v*^^- 
■oeh  exeentoTS  and  administrators  accordingly,  and  that  nil  Besidae  of 
..and  mn£rii1|i,T»  tbe.,gasidwa  of  such  reserved  fund  (including  the  ftodtosnr. 
s^d  deductions  f^ir^-f^  to  be  made  from  such  moiety  as  afore-  ^^'  ^'^ 
oaid)  shall  in  such  case  bdong  tn  wifiH  bn  tho -exclusiTg  property 
4rf  ^ho  BUififing  pwhumfand  also  that  such  surviving  partner  sorriyfaig 
shall  pay  unto  the  executors  or  administrators  of  such  deceased  pSSSe* 
partner  such  a  sum  of  sterling  money,  clear  of  all  deductions  £S^ 
whatsoever,  as  by  the  books  and  accounts  of  the  said  partner-  P^^ner; 
ship  shall  appear  to  be  contributed  by  such  deceased  partner  to 
the  capital  stock  of  the  partnership  at  his  decease,  with  regard 
to  the  amount  or  proportion  thereof,  or  the  value  thereof,  which 
shall  then  appear  to  have  been  contributed  by  or  on  behalf  of  -^ 

such  deceased  partner,  and  that  such  surviving  partner  shall  be 
considered  to  be  the  purchaser  of  such  share  of  his  deceased 
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partner  in  tlie  said  capital  stock  at  such  sum  of  sterling  money 
as  aforesaid,  and  that  such  snrviTing  partner  shall  purchase  the 
'  share  of  the  deceased  partner  of  and  in  the  residue  (if  any)  of 
the  property,  credits  and  effects  of  and  helonging  to  the  said 
partnership,  and  the  value  of  such  residue  (if  any)  shall  be 
ascertained  by  two  indifferent  persons,  one  to  be  chosen  by  the 
surviving  partner,  and  the  other  by  the  executors  or  adminis- 
trators of  the  deceased  partner,  and  the  surviving  partner  shall 
thereupon  enter  into  a  bond  in  a  sufficient  penalty  for  securing 
to  the  executors  or  administrators  of  the  deceased  partner  the 
amount  of  such  sum  of  sterling  money  and  valuation  respec- 
tively by  three  equal  instalments,  at  the  respective  periods  of 
six,  twelve  and  eighteen  calendar  months  next  after  the  decease 
of  the  partner  who  shall  so  die  as  aforesaid,  with  interest  at  the 
rate  of  £5  per  cent,  per  annum  firom  the  time  of  such  decease, 
and  also  a  bond  for  indemnifying  the  estate  and  effects  of  the 
deceased  partner  against  the  debts  and  demands  due  or  owing 
by  or  from  the  said  partnership  on  having  a  proper  assignment 
or  assurance  executed  for  vesting  in  the  surviving  partner  the 
share  of  the  deceased  partner  in  such  capital  stock,  property, 
credits  and  effects,  and  enabling  such  surviving  partner  to 
collect  and  get  in  all  the  credits  and  effects  due,  owing  and 
belonging  to  the  said  partnership. 

XXIX.  That  in  case  any  dispute,  doubt  or  difference  shall 
arise  between  the  said  partners,  or  between  the  survivor  of  them 
and  the  executors  and  administrators  of  the  deceased  partner,  or 
between  their  respective  executors  or  administrators,  touching 
the  said  joint  business,  or  any  valuation  as  aforesaid,  or  any 
other  thing  herein  contained,  or  in  anywise  relating  to  the  said 
partnership  business,  or  the  affairs  thereof,  the  same  shall, 
upon  the  request  in  writing  of  either  of  the  partners,  his 
executors  or  administrators,  be  referred  to  the  arbitration  of  two 
indifferent  persons,  one  to  be  chosen  by  each  party  in  difference^ 
within  ten  days  after  such  request  shall  have  been  made,  and 
in  case  either  of  the  parties  in  difference,  his  executors  or  ad- 
ministrators, shall  neglect  or  refuse  to  nominate  an  arbitrator, 
then  the  arbitrator  named  by  the  other  party  shall  nominate 
another  arbitrator,  and  the  two  arbitrators  so  to  be  appointed 
as  aforesaid  shall,  before  proceeding  in  the  said  reference,  nomi- 


/ 
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V 


TWO  PKE* 
BOMB. 


imte  another  indifferent  person  to  be  umpire,  and  the  said  BirwsBit 
arbitrators  shall  make  their  award  in  writing  within  thiriy 
days  next  after  such  reference  shall  be  made,  or  in  case  the  said 
Wo  arbitrators  shall  not  agree  to  make  their  award  within  the 
time  last-mentioned,  then  the  said  matters  in  difference  shall 
be  referred  to  the  said  umpire,  who  shall  make  his  award  in 
writing  within  thirty  days  next  after  the  same  shall  have  been 
so  referred  to  him,  and  such  arbitrators  and  umpire  shall  have 
full  power  to  examine  the  said  partners  and  their  respecdye 
witnesses  on  oath,  and  to  call  for  and  require  the  production 
of  all  books,  papers,  deeds,  letters,  vouchers,  documents  and 
writings  which  they  or  he  shall  think  necessary,  and  shall  have 
all  the  powers  and  authorities  giyen  by  the  statute  made  in 
that  behalf:  Ain>  the  award  of  the  said  two  arbitrators,  or  of 
the  said  umpire  (as  the  case  may  be),  shall  be  final  and  condu- 
siye  between  the  parties,  and  to  that  end  it  is  agreed  that  any  SobmiMion 
submission  or  reference  to  arbitration  under  or  by  virtue  of  rule  of  Court, 
these  presents  shall  and  may  from  time  to  time  be  made  a  rule 
of  any  of  her  Majesty's  superior  Courts  at  Westminster,  pur- 
suant to  the  statute  in  that  case  made  and  provided.    Is 

WITNESS,  &C. 


No.  C. 

DEED  of  GoFABTiTEBSHip  between  Ship  and  Iksu-  between 
BANCS  Beokebs,  With  Special  Clauses.  •»""•  ^^^ 

'■  IV8URANCB 

BROKERS 

THIS  INDENTURE,  made  the day  of ,  Between     '^^ 

A.  B.  of,  Ac.  of  the  one  part,  and  C.  D.  of  the  other  part :    clauses. 


Wheeeas  the  said  A.  B.  hath  for  some  years  carried  on  the  JJjJ^^ 
trade  or  business  of  a  ship  and  insurance  broker  and  agent, 

at ,  and  the  said  A.  B.  hath  agreed  to  admit  the  said  C.  D. 

into  partnership  with  him  in  his  said  trade  or  business  aforesaid, 
for  the  term  and  under  the  stipulations  hereinafter  mentioned. 
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BBTwiEi.   NOW  THIS  INDENTURE  WITNESSETH,  that  each  of 
•Bfp  AND  ^jjgjjj  ^jjg  ^^  ^  3  g^^  Q  jy    fQj.  lumself,  his  heirs,  executors 

IffSUAAKCX 

■KOEBiis,   and  administraton,  doth  hereby  covenant  with  the  other  of 
^"^      them,  his  executors  and  administrators,  in  manner  following, 

tl>ECUL  ,  .  V 

cLAu»tt.    (that  IS  to  say)  : — 
MatoAiooT^-      ^'  That  they  the  said  A.  B.  and  G.  D.  shall  be  partners  in 
^^JJI^      the  said  trade  or  business  of  ship  and  insurance  brokers  and 

agents. 
Tobeooma        II.   That  the  Said  partnership   shall  commence  from  the 
vSm^       day  of  the  date  hereof,  and  shall  continue  for  the  term  of  four- 
teen years,  from  thence  next  ensuing,  unless  sooner  dissolved 
under  the  provisions  in  that  behalf  hereinafker  contained. 
Titto  or  Ann.      JH.  Thjlt  the  firm  and  style  of  the  said  partnership  shall 

be  '' ,"    and  that  the  said  trade  or  business  shall  be 

carried  on  under  the  said  firm  and  style  in  the  messuage  belonging 

to  the  said  A.  B.  in  ,  or  in  such  other  place  of  business 

as  the  said  partners  shall  from  time  to  time  mutually  agree 
upon. 
pnMDtoftpi-      IV.  That  the  present  capital  of  the  said  partnership  shall 
consist  of  the  sum  of  £1000,  which  shall  be  brought  into  the 
said  business  by  the  said  C.  D.,  and  shall  be  paid  by  him  into 
the Banking  Company  to  the  credit  of  the  said  partner- 
ship, on  the  day  of  the  date  hereof. 
Fatnn  ad-        Y .  That  all  Other  mouies  which  shall  be  necessary  for  cany* 
tho'pM^nera  iug  OH  and  couductiug  the  said  joint  trade  or  business  shall 
rMpectireiy.  ^^  advauccd  by  the  said  partners  in  the  proportions  in  which 
they  are  or  shall  be  entitled  to  the  gains  and  profits  of  the  said 
trade  or  business  as  hereinafter  mentioned :  Pbovideb  axwaxs 
that  if  either  of  the  said  partners  shall  at  any  time  or  times, 
with  the  consent  of  the  other  of  them,  advance  or  pay  to  or  for 
the  use  or  benefit  of  the  said  partnership,  any  sum  or  sums  of 
money  beyond  the  proportion  which  he  ought  to  pay  or  contri- 
bute, then  the  partner  so  advancing  such  sum  and  sums  of 
money  shall  be  paid  and  allowed  interest  thereon,  after  the 
rate  of  £5  per  cent,  per  annum. 
Profita  of          YI.  That  the  said  partners  shall  be  entitled  to  the  profits  of 
the  said  busmess  in  the  proportions  following,  namely,  the  said 
A.  B.  to  two-third  parts  thereof,  and  the  said  C.  D.  to  the  re- 
maining one-third  part  thereof,  and  that  all  losses  happening  in 
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the  course  of  the  said  business  shall  be  bome  by  them  respectively   bbtwbeh 
in  the  like  proportions  (unless  the  same  shall  be  occasioned  by   *""*  ^^'^ 

*  ^  •     INSURANCE 

the  wilful  neglect  or  default  of  either  of  the  said  partners,  in  bbokbbs, 
which  case  the  same  shall  be  made  good  by  the  partner  through      ^"^ 
whose  neglect  the  same  shall  arise) :  Pbotldbd  iJiWATS  that    clavsbs. 
all  commission  and  sums  of  money  payable  to  the  said  A.  B.  in 
respect  of  ships,  the  chartering  or  loading  whereof  is  or  was 
completed  on  or  before  the  day  of  the  date  of  these  presents, 
and  all  losses,  costs  and  damages  occasioned  thereby  shall 
belong  to,  and  be  bome  by,  and  be  the  exclusive  property  or 
loss  of  the  said  A.  B. 

VII.  That  the  said  A.  B.  shall  be  at  liberty  from  time  to  time  po^ct  to 
to  draw  out  of  the  said  business  any  sum  or  sums  of  money  Sniw  oat 
not  exceeding  the  sum  of  £ per  month  for  his  own  use  ; 

and  the  said  C.  D.  shall  also  be  at  liberty  to  draw  out  of  the 
said  business  any  sum  or  sums  not  exceeding  the  sum  of  £-— — 
per  month  for  his  own  use,  such  sums  to  be  duly  accounted 
for  by  them  respectively  on  every  settlement  of  account  and 
division  of  the  profits  of  the  said  business ;  and  if,  upon  every 
or  any  such  settlement  of  accounts,  it  shall  be  found  that  such 
sums  so  drawn  out  as  aforesaid,  shall  exceed  the  profits  of  the 
said  business,  then  and  in  every  such  case  such  sums,  so  far 
as  the  same  exceed  the  profits,  shall  be  returned  and  restored 
by  the  said  A.  B.  and  C.  D.  respectively  to  the  capital  of  the 
said  partnership. 

VIII.  That  the  said  0.  D.  shall  be  at  liberty  at  any  time  Rents  and 
during  the  continuance  of  the  said  partnership,  upon  giving  to  the  om^ 
said  A.  B.  one  calendar  month's  notice  of  his  intention  to  avail  ^^^  ^  * 
himself  of  this  present  provision,  and  upon  payment  to  the  *'^*"** 
said  A.  B.  of  £500,  to  become  entitled  to  an  equal  share  in  the 

said  partnership  with  the  said  C.  D.,  and  thenceforward  the  profit 
and  loss  shall  be  divided  and  bome  between  and  by  the  said 
partners  in  equal  proportions  accordingly ;  and  each  of  the  said 
partners  shall  also  thenceforward  be  entitled  to  draw  out  of 

the  said  partnership  the  sum  of  £ monthly  for  subsistence 

money,  instead  of  the  said  sums  of  £ and  £ ,   as 

hereinbefore  provided. 

IX.  That  the  said  A.  B.  shall  be  allowed  by  the  said  partner-  One  of  the 
ship  the  clear  yearly  sum  of  £ ,  by  way  of  rent  for  the  two  beaiiovr^ 
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BiTWECN   rooms  on  the  ground  floor  in  No. aforesaid,  which  have 

tnip  AND   heretofore  been  used  by  the  said  A.  B.  as  offices  or  counting- 

BKOKEM,    houses  for  canymg  on  his  said  trade  or  business,  so  long  as  the 

^''^"      said  joint  business  shall  be  carried  on  therein,  but  that  the 

CLAUSES,    said  messuage,  and  erery  part  thereof,  sball  continue  the  sole 

^^^fyg,        property  of  the  said  A.  B.,  subject  only  to  be  used  for  the 

*»<>«^'         purposes  of  the  said  partnership  business. 

SSurtu?       X.  That  as  well  the  wiid  rent  of  £ and  other  outgoings, 

riM,  out-  which  shall  become  payable  in  respect  of  the  said  counting- 
house  wherein  the  said  business  shall  be  carried  on,  the  costs  of 
keeping  the  said  counting-houses,  so  long  as  they  shall  be  wsed 
in  the  said  partnership  business,  in  good  and  substantial  repair, 
the  expense  of  providing  coals  and  candles  and  of  paying  clerks, 
porters  and  servants  to  be  employed  in  the  same  business,  and 
all  other  disbursements  and  expenses  which  may  be  incurred 
by  the  said  partners  respectively  in  the  course  of  the  said 
business,  shall  be  paid  and  borne  out  of  the  profits  of  the  said 
business;  and  in  case  the  same  shall  be  insufficient  for  that 
purpose,  then  by  the  said  parties  hereto  in  the  proportions 
wherein  they  are  to  be  entitled  to  the  gains  and  profits  of  the 
said  partnership  trade  or  business  as  hereinbefore  mentioned. 
Books  of  XI.  That  proper  books  of  account  shaU  be  kept  by  the  said 

be  kept.        partners,  and  entries  made  therein  of  aU  such  matters,  transac- 
tions and  things  as  are  usually  written  and  entered  in  books  of 
account  kept  by  persons   engaged  in  concerns  of  a  similar 
nature. 
Books  to  be       XII.  That  the  said  books  of  account,  together  with  all  secu- 
ooantLig-      rities,  letters  and  other  things  which  shall  from  time  to  time 
to  bTo^     concern  the  said  partnership,  shall  remain  and  be  kept  at  the 
^^^^^     counting-house   or  office  where  the  business  to  which  such 
books,  securities,  letters  and  other  things  may  relate,  shall  for 
the  time  being  be  carried  on,  and  that  each  of  the  said  partners 
shall  have  free  access  to  inspect,  examine,  cast  up  and  copy  out 
the  same  without  any  hindrance  or  denial  of  or  by  the  other  of 
them. 
Fartnento        XIU.  THATcach  of  the  Said  partners  shall  be  just  and  fiiithful 
to  each  other,  to  the  other  of  them  in  all  buyings,  selliQgs,  accounts,  reckon- 
iags,  receipts,  payments,  dealings  and  transactions  on  account 
of  or  relating  to  the  said  partnership,  and  shall  at  all  times 
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give  to  the  other  of  them  a  just  and  faithful  account  of  the  same  bxtwiin 
without  any  concealment  or  suppression,  and  shall  also,  upon  *""*  *^^ 
every  reasonable  request,  furnish  a  full  and  correct  eiplimation  brokers 
thereof  to  the  other  of  them.  ^"^ 

XIY.  That  neither  of  the  said  partners  shall,  without  the    cukuiEs. 
written  consent  of  the  other  of  them,  employ  any  of  the  monies.  Neither  part- 
goods  or  effects  belonging  to  the  said  partnership,  or  engage  1"  *Jhe"*' 
the  credit  thereof  in  any  matter  or  thing  except  upon  the  '**^i'^*/2^. 
account  and  for  the  benefit  of  the  said  partnership.  on*  ***J^'*" 

XV.  That  neither  of  the  said  partners  shall,  without  the  other, 
written  consent  of  the  other  of  them,  while  a  partner  in  the  Jl^S^to 
said  partnership  business,  either  by  himself  or  with  any  other  25ti&*" 
person  or  persons  whomsoever,  directly  or  indirectly  engage  in  *"»«*»«» 
any  trade  or  business  of  a  similar  nature  with  the  said  partner- 
ship business,  except  upon  the  account  and  for  the  benefit  of 

the  said  partnership. 

XVI.  That  if  either  of  the  said  partners  shall  give  any  note  Neither 
or  other  security  of  whatever  description  for  the  payment  of  gfJTnote  or 
any  sum  or  sums  of  money  on  account  of  the  said  partnership  ritywithoat 
(except  in  the  ordinary  course   of  business),  which  note  or***®^"**" 


other  security  shall  not  be  signed  or  executed  by  the  other  of 
them,  the  same  shall  be  deemed  to  be  given  on  the  separate 
account  of  the  person  giving  the  same,  and  he  shall  accordingly 
pay  and  satisfy  the  same  out  of  his  separate  estate ;  and  shall 
indemnify  the  other  of  them  and  his  heirs,  executors  and  admi- 
nistrators, and  his,  their  and  every  of  their  estate  and  effects 
from  and  against  the  payment  thereof,  and  all  actions,  costs, 
damages,  suits  and  expenses  on  account  thereof. 

XVII.  That  neither  of  the  said  partners  shall  take  any  Neither 
apprentice  without  the  consent  of  the  other  of  them,  or  (except  SUkTiJJn^en- 
by  flagrant  misconduct)  discharge  any  clerk  or  servant  in  the  ^^iUsOTt  of"' 
business  of  the  said  partnership  against  the  consent  or  agreement  ^^"' 

of  the  other  of  theii. 

XVIII.  That  if  either  of  the  said  partners  shall  lend  any  of  aa  to  lending 
the  monies.  Or  deliver  upon  credit  any  of  the  goods  belonging  to  ^reons 
the  said  partnership,  to  any  person  or  persons  whom  the  other  Jthcr^partner 
of  them  before  such  lending  or  delivering  shall  by  notice  in  to  trSt!^***" 
writing  have  forbidden  him  to  trust,  then  and  in  such  case  the 
party^so  lending  or  delivering  upon  any  credit  any  such  money 


IWIUKAKCB 
•ROKKIU 


•rticlMOT 
merduoKllM 
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•eat  of  oth«r 
partner. 
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■cTwm    or  goods  as  aforesaid,  shall  pay  to  the  said  partnership  so  much 

IP  AKD    ready  money  as  shall  be  equal  to  the  full  amount  or  value  of 

the  money  or   goods  so  lent  or  delivered  upon   credit   as 

wiTB      aforesaid. 

cLAu«tt.       XIX.  That  if  either  of  the  said  partners  shall  buy,  order  or 

At  to  pur-  <5ontract  for  any  article  whatsoever,  or  any  goods,  wares  or 
^  merchandize  exceeding  the  value  of  £20,  on  account  of  the  said 
partnership,  without  the  written  consent  of  the  other  of  them 
first  had  and  obtained  for  that  purpose,  then  and  in  such  case 
the  other  of  them  shall  have  it  in  his  option  either  to  receive 
such  article,  goods,  wares  or  merchandize  on  account  of  the 
said  partnership,  or  to  let  the  same  remain  and  be  for  the 
separate  use  and  benefit  of  the  party  who  shall  buy,  order  or 
contract  for  the  same  without  such  consent  as  aforesaid. 

JJjJ^Jj;^         XX.  That  neither  of  the  said  partners  shall,  without  the 

debff^-  ^"^^^^^  consent  of  the  other  of  them,  either  by  signing  bank- 
rupts' certificates,  or  by  any  other  means  whatsoever,  release 
or  compound  for  any  debt  or  right  due  or  belonging  to,  or  any 
action  brought  by,  the  said  partnership ;  and  if  either  of  them 
shall  so  do,  the  partner  so  releasing  or  compounding  for  any 
such  debt,  right  or  action,  without  such  consent  as  aforesaid, 
shall,  if  required  by  the  other  of  them,  pay  to  the  said  partner- 
ship the  full  amount  or  value  of  the  debt,  right  or  claim  which 
he  shall  so  release  or  compound  for. 

nor  cnttf  XXI.  That  neither  of  the  said  partners  shall,  without  the 

into  any  * 

bond  or  previous  consent  in  writing  of  the  other  of  them,  enter  into 
or  •orvty.  any  bond,  confess  judgment,  or  become  bound  as  bail,  surety 
or  security,  with  or  for  any  person  or  persons  whomsoever,  or 
do  or  knowingly  cause  to  be  done  any  act,  deed,  matter  or  thing 
whatsoever,  whereby  or  by  means  whereof  the  stock  and  efiTects 
of  the  said  partnership  may  be  seized,  attached,  extended  or 
taken  in  execution. 
Each  partner     XXII.  That  cach  of  the  Said  partners  shall  from  time  to  time 

to  pay  his  ,  ^ 

owa  personal  duly  and  punctually  pay  and  discharge  the  debts  now  due  and 
owing,  or  hereafter  during  the  said  partnership  to  be  due  and 
owing,  from  him  to  any  person  or  persons  whomsoever ;  and 
shall  at  all  times  herealEler  save,  defend,  keep  harmless  and  indem- 
nified the  other  of  them,  his  heirs,  executors  and  administrators, 
and  all  the  stocks,  monies  and  effects  of  the  said  partner- 


COPARTNERSHIP  DEEDS.  481 

ship,  from  and  against  all  his  respective  private  and  separate  between 

debts  and  engagements,  and  from  and  against  all  actions,  suits,  ^""^  ^^^ 

costs,  charges,  damages  and  expenses  on  account  thereof.  broiers 

XXIII.  TuAT  neither  of  the  said  partners  shall  be  at  liberty  ^"^ 

to  assign  the  whole  or  any  part  of  his  share  in  the  said  partner-  cr  ausfs. 


ship  business,  or  in  the  capital,  effects  or  profits  thereof  to  any  '^^^^^^ 
other  person  or  persons  without  the  previous  consent  in  writing  p"?"**!!? 
of  the  other  of  the  said  partners.  *»«  in 

busincu 

XXIV.  That  on  the day  of and  on  the  '         day  without  con- 

of in  every  succeeding  year  during  the  continuance  of  the  j^nnuai 

said  partnership,  a  general  account  and  rest  in  writing  shall  *c«>"Q*- 
be  made  and  taken  by  the  said  partners  of  all  such  goods, 
wares  and  merchandize  as  shall  have  been  sold  in  the  said 
trade  or  business,  and  of  all  stock,  monies,  debts  and  other 
things  belonging,  due  or  owing  to  the  said  partnership,  and  of 
all  such  debts  as  shall  be  due  or  owing  from,  or  by  the  said 
partnership,  to  any  person  or  persons  by  reason  of  the  said 
trade  or  business,  and  of  all  such  other  matters  and  things  as 
are  usually  comprehended  in  annual  accounts  of  the  same 
nature  taken  by  ship  and  insurance  brokers  and  agents,  and  a 
just  value  and  appraisement  shall  be  made  by  the  said  partners 
of  all  the  particulars  included  in  such  account  which  may  be 
appraised.  And  the  said  general  account  or  rest,  valuation  or 
appraisement,  shall  from  time  to  time  be  written  in  two  books, 
and  be  signed  and  subscribed  in  each  of  the  said  books  by  each 
of  the  said  partners,  within  one  month  after  the  time  appointed 
for  the  taking  thereof  respectively,  and  after  such  signing  and 
subscribing,  each  of  the  said  partners  shall  take  one  of  the  said 
books  into  his  custody,  and  shall  be  bound  and  concluded  by 
every  such  account  respectively,  unless  some  manifest  error 
to  the  amoxmt  of  £10  at  the  least  shall  be  found  therein,  and 
signified  by  each  of  the  said  partners  to  the  other  of  them, 
within  one  year  from  the  date  of  such  account,  in  which  case 
only  such  error  shall  be  rectified ;  and  that  on  the  making  up  of 
every  such  yearly  account,  all  interest  which  shall  become  due 
to  the  said  A.  B.  and  C.  D.  as  aforesaid,  for  any  sum  or  sums 
of  money  which  they  may  respectively  advance  and  bring  into 
the  said  partnership,  and  the  yearly  allowance  to  the  said  A.  B. 
for  rent,  shall  in  the  first  place  be  deducted,  and  the  clear  profits 
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BVTwmsif  of  the  said  trade  after  all  necessary  deductions  and  allowanoea 
SHIP  AND  jjjj^jg  thereout,  shall  be  divided  between  them  the  said  A.  B. 
BnoRBRs    and  C.  D.,  according  to  the  respective  proportions  hereinbefore 

'"™  mentioned. 
CLAU8U.  XXY.  That  within  the  space  of  six  calendar  months  after 
Gencrmiac-  *^®  determination  of  the  said  partnership,  a  general  account  in 
ukSS  ^^^  writing  shall  be  taken  of  all  the  stocks,  monies  and  effects  and 
if  pmSw?*  ®*^®''  thiogs  remaining  and  being  in  the  said  joint  trade  or 
■***!»■  business,  or  owing  or  belonging  to  the  said  partners  on  accoimt 

thereof,  and  also  of  all  debts  due  or  owing  by  the  said  partners, 
to  any  person  or  persons  for  any  matter  or  thing  concemiDg 
the  said  business  or  relating  thereto,  and  upon  furnishing  the 
last  mentioned  account,  in  the  first  place  the  said  C.  D.  shall 
be  repaid  the  sum  of  £1000  so  advanced  by  him  as  aforesaid, 
and  then  the  partner  who  shall  have  advanced  or  lent  any 
sum  of  money  more  than  the  other  to  the  said  copartnership, 
shall  be  paid  and  satisfied  such  sum  of  money  as  he  shall  have 
so  advanced  or  lent  more  than  the  other,  and  which  shall  be 
then  due,  and  all  interest  which  may  be  due  and  owing  to  him 
from  the  partnership  in  respect  thereof,  and  all  other  debts 
which  shall  be  due  or  owing  from  or  by  the  said  partnership 
and  joint  trade,  shall  also  be  satisfied  and  discharged,  and  then 
the  residue  of  the  effects,  together  with  the  debts  and  monies 
due  and  owing  to  the  said  partnership,  shall  be  divided 
between  the  said  partners  in  the  proportions  in  which  they  are 
to  be  respectively  entitled  to  the  gains  and  profits  of  the 
said  trade  or  business  ;  and  each  of  the  said  partners  shall  give 
to  the  other  of  them  a  bond  in  a  sufficient  penalty  for  the  pay- 
ment of  a  like  or  corresponding  proportion  of  the  debts  owing 
by  the  said  partnership,  and  well  and  effectually  assign  to  and 
empower  the  other  of  them,  his  executors  and  administrators, 
to  recover  and  receive  all  such  credits  and  sums  of  money  as 
shall  be  due  and  owing  to  him  after  such  partition  and  division, 
and  do  and  execute  all  such  other  acts  and  things  as  shall  be 
necessary,  in  order  to  vest  the  sole  right  snd  property  therein 
in  the  partner  to  whom  the  same  shall  belong. 
After  (\Hep-  XXVI.  That  after  such  partition  or  division  shall  be  made 
noJthiT  part-  between  the  said  partners,  neither  of  them,  his  executors  or 
?hLge  d^ts.  administrators,  shall  discharge  any  debt  or  debts  which  shall, 


COPARTNERSHIP  DEEDS.  483 

upon  the  partdtion  or  division,  be  allotted  or  assigned  to  the  brtwbsn 

other  of  them,  or  in  any  respect  interfere  in  the  receipt  or  •■"'  *'''° 

recovery  thereof.  brokfrs, 

XXYII.  That  in  case  either  of  the  said  partners  shall  die      ^'^" 

BPSCIAIj 

before  the  expiration  of  the  term  of  the  said  partnership,  then  the    clauses. 
surviving  partner  shall,  within  the  space  of  six  calendar  months  Adjustment 
next  after  the  decease  of  the  partner  so   dying,   settle  and  JJiSfJ^^ 
adjust  with  the  representative  or  representatives  of  the  deceased  SJJJJ^  ®' 
partner,  all  accounts,  matters  and  things  relating  to  the  said  p««n«r. 
partnership. 

XXVIII.  That  in  case  the  said  A.  B.  shall  die  before  the  fiwWoni 

for  g^Tinff 

expiration  of  the  term  of  the  said  partnership,  then  the  said  C.  D.  one  of  the 
shall  have  the  option  of  piirchasing  from  his  representatives  or  option  of 

representative  the  messuage  in aforesaid,  where  the  said  Tease. 

business  is  so  carried  on  for  all  the  then  residue  of  the  term  of 
fourteen  years  therein,  now  vested  in  the  said  A.  B.,  the  price 
to  be  determined  as  follows  (that  is  to  say),  If  the  said  A.  B. 

shall  die  on  or  before  the day  of next,  then  the  price 

to  be  £100,  but  if  he  shall  die  at  any  subsequent  period,  then 
the  price  to  fall  and  be  reduced  £5  at  the  expiration  of  every 
clear  period  of  six  calendar  months,  during  which  the  said  A.  B. 

shall  survive  the  said  day  of next,  but  no  fall  or 

reduction  to  happen  on  account  of  any  period  less  than  six 
calendar  months,  the  purchaser  to  take  subject  to  the  payment 

of  the  yearly  rent  of  £ reserved  by  the  lease  of  the  same 

premises,  and  to  the  observance  and  performance  of  the  cove- 
nants, conditions  and  agreements  in  the  same  lease  contained,  and 
on  the  tenant's  or  lessee's  part  to  be  observed  and  performed ; 
provided  however,  that  the  said  CD.  shall  signify  his  intention 
of  becoming  the  purchaser  of  the  said  messuage  to  the  repre- 
sentative or  representatives  of  the  said  A.  B.  within  twelve 
calendar  months  next  after  the  decease  of  the  said  A.  B.,  and 
the  said  C.  D.  shall,  without  requiring  the  production  of  the 
lessor's  title,  accept  an  assignment  of  the  said  premises  for  all 
the  then  residue  of  the  said  term  subject  as  aforesaid,  and  shall 
enter  into  the  usual  covenant  for  the  payment  of  the  snid  rent, 
and  the  observance  and  performance  of  the  said  covenants, 
conditions  and  agreements,  and  for  indemnifying  the  said  repre- 
sentatives or  representative,  and  their,  his  or  her  estate  and 
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BfTM  FKM  effects,  and  also  the  estate  and  effects  of  the  said  A.  B.  there- 

fiiip  AND  from,  such  assitniment  and  covenant  to  be  prepared  at  the 

B8»okKi»8  expense  of  the  said  C.  D. 

WITH  XXIX.  That  if  either  of  the  said  parties  hereto  shall  depart 

LI  Ai'^K*.  this  life  previous  to  the  expiration  of  the  said  term  of  fourteen 
(}«^u^»ioi  y^^^™»  leaving  a  widow,  child  or  children  him  surviving,  the 

vi-joiw  in  survivor  of  them  the  said  parties,  his  heirs,  executors  or  adminis- 

« M»o  of  death  ,  *         .  . 

.ifiuiMT  trators,  shall  during  the  remainder  of  the  said  term  of  fourteen 
ih  I.  IV  end  of  years,  or  so  much  thereof  as  the  said  surviving  partner,  his 
executors  or  administrators,  shall  continue  to  cany  on  the  said 
busincEis,  or  any  part  thereof,  or  if  such  survivor,  his  executors  or 
admin  ibt trators,  shaU  sell  or  dispose  of  the  said  business,  then 
during  the  remainder  of  such  term  yearly,  and  every  year,  pay  or 
cause  to  be  paid  to  the  executors  or  administrators  of  the  party  bo 
dying  as  aforesaid  for  the  maintenance  and  support  of  his  widow 
and  children  or  child  (as  the  case  may  be),  if  any  such  person 
or  persons  shall  fof  the  time  being  be  living,  the  clear  annual 

sum  of  £ ,  by  eqxxnl  quarterly  pa}'ments,  the  first  of  such 

payments  to  be  made  at  the  end  of  three  calendar  months  next 
after  the  decease  of  the  party  so  dying  as  aforesaid,  and  also  a 

proportionate  part  of  the  said  sum  of  £ up  to  and  including 

the  day  of  the  determination  of  the  said  term  of  fourteen  years, 
in  case  the  same  shall  determine  otherwise  than  on  one  of  the  said 
quarterly  days  of  payment,  and  such  annuity  shall  be  a  charge 
upon  the  said  partnership  assets  and  effects,  and  the  profits  of 
the  said  business  in  the  hands  of  the  surviving  partner,  his 
executors,  administrators  or  assigns,  or  of  the  purchaser  from 
him  or  them  :  Provided  always,  that  if  before  the  expiration 
of  the  said  term  of  fourteen  years,  such  survivor,  his  executors 
or  administrators,  shall  wholly  discontinue  the  said  business,  or 
shall  sell  or  dispose  of  the  whole  of  the  said  business,  and 
as  soon  as  conveniently  may  be  after  the  receipt  of  the  purchase 
money  pay  over  the  same  to  the  executors  or  administrators  of 
the  party  so  dying,  then,  provided  there  shall  have  been  no 
default  in  payment  of  such  annuity  or  yearly  sum  as  may  from 
time  to  time  have  been  payable  to  the  executors  or  administrators 
of  the  party  so  dying  under  the  provisions  herein  contained, 
and  a  proportionate  part  of  such  annuity  or  yearly  sum  as  mav 
for  the  time  being  be  so  payable  as  aforesaid,  up  to  and  including 
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the  day  of  such  discoDtiuuance  or  payment  over  (as  the  ease  dfiweev 

may  be)  in  the  event  of  the  same  liappening  on  any  day  other  '"/'*p^J^!j^p 

than  one  of  the  said  quarterly  days  of  payment,  shall  be  paid  to  brokers, 
the  executors  or  administrators  of  the  party  so  dying,  such      ^'^"" 

annuity  or  yearly  sum  shall  forthwith  cease  and  determine :  clai'se.-*. 

PeOVIDED  ITETEBTHELESS,  AND  IT  IS    HEREBY  DECLAHED,   that 

in  case  the  said  CD.  shall  die  in  the  lifetime  of  the  said 
A.  B.,  then  in  case  the  said  C.  D.  shall  leave  a  widow  or 
child  him  surviving,  then  the  said  sum  of  £1000  so  advanced 
by  the  said  C.  D.  shall  remain  in  the  said  business  without 

interest  during  so  long  a  time  as  the  said  annuity  of  £ 

hereby  provided  shall  continue  payable,  and  shall  be  repaid 
upon  the  expiration  or  determination  of  the  said  annuity,  and 
the  said  A.  B.  shall  execute  and  deliver  to  the  executors  and 
administrators  of  the  said  C.  D.  his  bond,  with  approved  security, 
in  the  penalty  of  £2000,  conditioned  for  the  payment  of  the 
said  sum  of  £1000,  according  to  the  terms  of  this  proviso  ;  but 
if  the  said  A.  B.  shall  not  witliin  the  space  of  three  calendar 
months  next  after  the  decease  of  the  said  CD.  execute  and 
deliver  such  bond,  with  such  security  as  aforesaid,  then  it  shall 
be  lawful  for  the  executors  or  administrators  of  the  said  C  I), 
immediately  to  withdraw  the  said  sum  of  £1000  from  the  said 
business,  and  immediately  on  such  withdrawal  the  said  annuity 

shall  be  reduced  to  the  yearly  sum  of  £ ,  but  a  proportionate 

part  of  the  said  annuity  of  £ shall  be  paid  in  respect  of  the 

period  which  shall  have  elapsed  between  the  decease  of  the  said 
C.  D.  and  such  withdrawal  as  aforesaid. 

XXX.  Pbotided  always,  that  if  either  of  the  said  parties  P^•o^  i«^  for 
shall  neglect  or  refuse  to  att^^nd  to  the  busmess  of  the  said  thr  pnrtmr- 
partnership,  or  if  either  of  the  said  parties  shall  wilfully  neglect  tain  evcnta. 
or  refuse  to  keep  proper  and  just  accounts,  or  without  the  consent 
of  the  other  engage  apprentices  or  servants,  or  employ  the 
partnership  monies  except  on  account  of  the  partnership,  or 
engage  in  any  other  trade,  or  buy  or  contract  for  any  goods 
exceeding  the  value  of  £10,  or  sh^  transact  business,  or  enter 
into  contracts  with,  or  make  advances,  or  give  credit  to  any  person 
or  persons  after  he  shall  be  requested  not  to  do  the  same,  or  il' 
either  of  the  said  parties  shall  compound  or  release  any  debt,  or 
sign  any  bankrupt's  certificate,  letter  of  licence,  or  such  other 
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•■TWBEif  instrument  as  aforesaid,  or  draw  or  accept  any  bill  or  note,  or 
•uip  AKD  contract  any  debt  on  account  of  the  said  partnership,  except  in  the 
BBOK^Rs,  usual  and  regular  course  of  the  business  of  the  said  partnership, 
^«Tn  g^^  fQp  ^jjg  benefit  thereof,  or  shall  become  bail  or  surety  for 
CLAVSK8.  any  person  or  persons,  or  shall  assign  his  share  or  interest 
in  the  said  partnership,  or  withdraw  his  share  of  the  capital 
therein,  or  if  either  of  the  said  partners  shall  carry  on,  either 
separately  or  in  partnership  with  any  other  person  or  persona, 
the  trade  or  business  of  a  ship  or  insurance  broker  or  agent, 
or  shall  become  insolvent,  or  shall  suffer  his  body  to  remain 
in  execution  for  more  than  one  calendar  month,  or  shall  do  or 
commit  or  permit  to  be  done,  any  act,  matter  or  thing  what- 
soever, by  which,  or  by  means  of  which,  the  said  partnership 
monies  or  effects  may  be  seized,  attached,  extended  or  taken  in 
execution,  then  and  in  any  of  the  said  cases  the  other  of  the 
said  partners,  if  he  shall  think  fit,  shall  be  at  liberty  to  dissolve 
the  said  partnership  by  giving  to  the  partner  who  shall  ofifend 
in  any  of  the  particulars  aforesaid  a  notice  in  writing  declaring 
the  said  partnership  to  be  dissolved  and  determined,  and  the 
said  partnership  shall  from  the  time  of  giving  such  notice,  or 
from  any  other  time  to  be  therein  specified  for  the  purpose, 
absolutely  cease  and  determine  accordingly  ;  and  the  partner  so 
giving  such  notice  of  dissolution  shall  be  at  full  liberty,  and  is 
hereby  authorized,  to  advertize  the  same  in  the  London  OazetU 
without  the  consent  of  the  other. 
ArbitraUon  XXXI.  That  in  casc  any  dispute,  doubt  or  difference  shall 
"*^  arise  between  the  said  parties,  or  between  the  survivor  of  them 
and  the  executors  and  administrators  of  the  deceased  partner,  or 
between  their  respective  executors  or  administrators,  touching 
the  said  joint  business,  or  any  valuation  as  aforesaid,  or  any 
other  thing  herein  contained,  or  in  any  wise  relating  to  the 
said  partnership  business,  or  the  affairs  thereof,  the  same  shall, 
upon  the  request  in  writing  of  either  of  the  parties,  his 
executors  or  administrators,  be  referred  to  the  arbitration  of 
two  indifferent  persons,  one  to  be  chosen  by  each  party  in 
difference,  within  ten  days  after  such  request  shall  have  been 
made,  and  in  case  either  of  the  parties  in  difference,  his 
executors  or  administrators,  shall  neglect  or  refuse  to  nominate 
an  arbitrator,  then  the  arbitrator  named  by  the  other  party 
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shall  nominate  another  arbitrator ;  and  the  two  arbitrators  bo 
to  be  appointed  as  aforesaid  shall,  before  proceeding  in  the 
said  reference,  nominate  another  indifferent  person  to  be  umpire, 
and  the  said  arbitrators  shall  make  their  award  in  writing 
within  thirty  days  next  after  such  reference  shall  be  made,  or 
in  case  the  said  two  arbitrators  shall  not  agree  to  make  their 
award  within  the  time  last  mentioned,  then  the  said  matters  in 
difference  shall  be  referred  to  the  said  umpire,  who  shall  make 
his  award  in  writing  within  thirty  days  next  after  the  same  shall 
have  been  so  referred  to  him,  and  such  arbitrators  and  umpire 
shall  have  full  power  to  examine  the  said  parties  and  their 
respective  witnesses  on  oath,  and  to  call  for  and  require  the 
production  of  all  books,  papers,  deeds,  letters,  vouchers,  docu- 
ments and  writings  which  they  or  he  shall  think  necessary,  and 
shall  have  all  the  powers  and  authorities  given  by  the  statute 
made  in  that  behalf;  Airn  the  award  of  the  said  two  arbitrators, 
or  of  the  said  umpire  (as  the  case  may  be),  shall  be  final  and 
conclusive  between  the  parties,  and  to  that  end  it  is  agreed  that 
any  submission  or  reference  to  arbitration  under  or  by  virtue  snbmiMJon 

''  *^  to  be  made  ft 

of  these  presents  shall  and  may  from  time  to  time  be  made  a  nito  of  court, 
rule  of  any  of  her  Majesty's  superior  courts  at  Westminster, 
pursuant  to  the  statute  in  that  case  made  and  provided.    Ik 

WITNESS,  &c. 
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No.  CI. 

DI8801  u-  DEED  of  DiflsoLUTioif  oj  Pabtnebship  where  two  of 

P4RTNIR-  ^^  Paetnees  relinquish  their  Shjlee  in  the  Pakt- 

3'"«*-  NEESiiiP  Effects,  and  covenant  to  make  over  certain 

Peopeety,  and  the  remaining  Paetkee  covenants  to 

indemnify  them  against  the  Paetxeeship  CiiAiMS. 

PartkMi.        THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.  and  C.  D.,  both  of,  Ac.,  bankers  [releasing  part ners^y  of 
the  first  part,  E.  F.  of,  &c.,  banker,  Q.  H.  of,  &e.,  and  L.  !M.  of, 
&c.  [trustees']  of  the  second  part,  and  the  said  E.  F.  [remaining 

Coiwtruction  partner]  of  the  third  part.     WHEREAS  for  some  time  pre- 

•uip.  viously  to  the day  of last,  the  said  E.  F.,  A.  B.  and 

CD.  carried  on  the  business  of  bankers  in  partnership, 
and  on  the day  of they  suspended  tlieir  payments. 

suiemt-nt  of  And  wueeeas  a  statement  of  the  accounts  of  the  saidTE.  F., 

■ccouiits. 

A.  B.  and  C.  D.  was  submitted  to  the  creditors,  present  at  a 
meeting  held  at  their  banking  house  in,  4&c.  aforesaid,  on  the 
—   day   of  this  instant   month  of  ,   and  by  the   said 

Doht  of  rft-  •'  . 

u-jwing  part-  statement  it  appeared  that  the  said  A.  B.  and  C.  D.  were 
indebted  to  the  said  partnership  in  the  sum  of  £1000,  wbich 
debt  is  forthwith  to  be  paid  by  them,  and  that  the  separate 
property  of  each  of  them  the  said  A.  B.  and  C.  D.  (exclusively 
of  clothes,  wearing  apparel,  and  of  money  sufficient  to  pay  the 
said  debts  of  £1000)  consisted  of  the  shares  and  sums  speci- 
fied in  the  schedule  hereunder  written  or  hereunto  annexed, 
and  that  the  separate  property  of  the  said  E.  F.  was  more  than 
sufficient,  after  satisfying  all  the  separate  creditors  of  the  said 
E.  F.,  to  satisfy  so  much  of  the  debts  due  from  the  said  part- 
nership of  the  said  E.  F.,  A.  B.  and  C.  D.,  as  the  debts,  monies 
and  efiects  of  such  partnership  should  be  insufficient  to  satisfy. 
And  at  the  said  meeting  it  was  agreed  that  the  said  partner- 
ship of  the  said  E.  F.,  A.  B.  and  C.  D.  should  be  dissolved  as 

from  the  day  of instant,  and  that  the  said  A.  B. 

and  C.  D.  should  covenant  to  assign  to  the  said  E.  F.,  G.  IT. 
and  M.  N.  upon  the  trusts  hereinafter  mentioned,  the  said 
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shares  and  sums  specified  in  the  said  schedule  hereunder  dissolu- 
written  or  hereunto  annexed,  and  also  the  share  and  interest  p"„°^^,°p. 
of  them  the  said  A.  B.  and  C.  D.  in  the  debts,  monies  and      ship. 


effects  of  the  said  partnership,  and  should  give  the  said  E.  F., 
Q.  H.  and  M.  N.  fuU  powers  over  the  same,  and  that  the  said 
E.  F.  should  indemnify  the  said  A.  B.  and  CD.  against  the 
payment  of  the  debts  due  from  the  said  partnership  of  the 
said  E.  F.,  A.  B.  and  C.  D.,  and  against  all  other  claims  on 
account  of  the  same  partnership,  and  should  enter  into  a 
covenant  for  that  purpose,  and  that  the  said  A.  B.  and  C.  D. 
should  release  the  said  E.  F.  from  all  claims  on  account  of 
the  said  partnership.      NOW   THIS  INDENTURE  WIT-  Di^iation 

*  .  ,  of  partocr- 

NESSETQ,  that  in  pursuance    of  the  said  agreement,  they  ship. 
the  said  E.  F.,  A.  B.   and  C.  D.,  with  the   mutual   consent 
of  each  other,  have  determined   and  dissolved,  and  by  these 

presents  do  determine  and  dissolve,    as  from  the   day 

of  instant,  the    said  partnership    in  which  they  have 

been  so  engaged  as  hereinbefore  is  mentioned.     AND  THIS  ^^^Jj"*  ^^ 
INDENTURE  FUETHER  WITNESSETH,  that  in  further  [S^eJfto 

'  release  cer- 

pursuance  of  the  said  agreement  on  the  part  of  the  said  tain  property 
A.  B.  and  C.  D.,  and  in  consideration  of  the  covenant  herein- 
after contained  on  the  part  of  the  said  E.  F.,  they  the 
said  A.  B.  and  CD.  do  hereby  jointly  for  themselves,  their 
heirs,  executors  and  administrators,  and  each  of  them  doth 
hereby  separately,  for  himself,  his  heirs,  executors  and  admi- 
nistrators, covenant  with  the  said  E.  F.,  G.  H.  and  M.  N., 
their  executors,  administrators  and  assigns,  that  they  the  said 
A.  B.  and  G.  D.  and  each  of  them,  shall  and  will,  when  so 
requested  by  the  said  E.  F.,  G.  H.  and  M.  N.,  or  the  survivors 
or  survivor  of  them,  or  the  executors  or  administrators  of  such 
survivor,  and  in  such  manner  as  they  or  he,  or  their  or  his 
counsel  in  the  law  shall  advise  and  require,  well  and  effectually 
assign  and  make  over  all  and  singular  the  shares  and  sums 
specified  in  the  said  schedule  hereunder  written  or  hereunto 
annexed;  and  also  all  the  shares  and  interest  of  them  the  said 
A.  B.  and  C.  D.,  and  each  of  them,  in  the  debts,  monies  and 
effects  of  the  said  partnership  hereby  dissolved  as  aforesaid, 
unto  the  said  E.  F.,  G-.  H.  and  M.  N.,  their  executors,  adminis- 
trators and  assigns,  upon  trust  to  sell  and  dispose  of,  collect,  Upon  trusts 
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DtttOLu-    get  in,  receive  and  conyert  the  same  into  money,  and  to  applj 
PARTN*^'.  *"*^  dispose  of   the  monies  arising  thereby  in  sucli  manner 
Bill  p.      as  shall  be  declared  concerning  the  same  in  and  by  an  inden- 
ofindoittira  ture  already  prepared  and  engrossed,  and  intended  to  bear  eTen 
of  even  date.  ^^^  ^^.^^  these  presents,  and  to  be  made  between  the  said 
E.  F.  of  the  first  part,  the  said  A.  B.  and  C.  D.  of  the  second 
part,  and  the  said  E.  F.,  G.  H.  and  M.  N.  of  the  third  part. 
Alkd  the  said  a.  B.  and  C.  D.  do,  and  each  of  th^n  doth,  so 
finr  as  they  or  he  are  or  is  entitled  or  interested,  hereby  irre- 
vocably make,  nominate  and  appoint,  &c.     \^P(>wer  of  attorney 
from  the  9aid  A.  J9.  and  C.  D.  to  the  said  E,  F.,  G.  K.  and 
M,  JV.,  to  receive  the  said  shares  and  sums  in  the  said  schedule, 
and  the  dehtSy  monies  and  effects  of  the  said  partnership, — 
Beceipts  of  the  said  E.  Jl,  O.  H,  and  M.  N.y  to  he  sufficient  di^ 
Covenant  by  chargesJ]   And  THE  SAID  A.  B.  and  C.  D.  do  hereby  jointly  for 
partner?       themselvcs,  their  heirs,  executors  and  administrators,  and  each  of 
them  doth  hereby  separately  for  himself,  his  heirs,  ezecatora 
and  administrators,  covenant  with  the  said  E.  F.,  Qc.  H.  and 
M.  N.,  their  executors,  administrators  and  assigns,  in  manner 
not  to  take    following  (that  is  to  say),  that  they  the  said  A.  B.  and  C.  D., 
JhSJr^.  ^  or  either  of  them,  or  their  or  either  of  their  executors  or  admi- 
ei^^edT       nistrators,  shall  not  nor  will,  at  any  time  or  times  bereafter, 
by  themselves  or  himself,  or  by  any  agent  or  agents,  receive 
and  take  into  their   or  his   possession  the   said  shares  and 
sums  specified  in  the  said  schedule  hereunder  written  or  here- 
unto annexed,  or  the  debts,  monies  and  effects  of  the  said 
partnership  or  any  of  them,  or  any  part  thereof  respectively, 
nor  release  nor  discharge  the  same  or  any  of  them  or  any  part 
nortoreieaM  thereof  respectively,  nor  release,  discontinue  or  become  nonsuit 

prenilies  *■  ■» 

withoat  con-  in  any  suit  or  action,  to  be  commenced  or  prosecuted  for  the 
recovery  of  the  same  premises  or  any  of  them,  or  any  part 
thereof  respectively,  without  the  written  consent  of  the  said 
E.  F.,  O.  H.  and  M.  N.,  or  the  survivors  or  survivor  of  them, 
or  the  executors  or  administrators  of  such  survivor,  for  that 
nor  to  hinder  purposc  first  had  and  obtained,  nor  commit  or  sufier,  nor  do  or 
JSoi^g^tS  execute,  or  be  parties  or  privies,  or  party  or  privy,  to  any  act, 
deed,  matter  or  thing  whatsoever,  whereby  or  by  means  whereof 
the  said  E.  P.,  G.  H.  and  M.  N.,  or  any  of  them,  or  their  or 
any  of  their  executors,  administrators  and  assigns,  shall  or  may 
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be  hindered  or  obstructed  from  selling,  disposing  of,  collecting,    dissolu- 
getting  in,  or  receiving  the  said  shares,  sums,  debts,  monies  and    ^'^"  °' 
effects,  or  any  of  them,  or  any  part  thereof  respectively ;  but      Bin  p. 
on  the  contrary,  that  they  the  said  A.  B.  and  C.  D.  and  each  of 
them,  and  their  and  each  of  their  executors  and  administrators, 
Bball  and  will,  at  the  expense  of  the  said  trust  premises,  do, 
perform  and  execute,  all  such  further  and  other  lawful  and  rea-  and  for  ftir- 
Bonable  acts,  deeds,  matters  and  things  whatsoever,  as  the  said  anoo. 
E.  F.,  G-.  H.  and  M.  N.,  or  the  survivors  and  survivor  of  them, 
or  the  executors  or  administrators  of  such  survivor,  or  their  or 
his  counsel  in  the  law,  shall  advise  and  require  for  the  better 
and  more  effectually  enabling  the  said  E.  F.,  Q-.  H.  and  M.  N., 
and  the  survivors  and  survivor  of  them,  and    the  executors 
or  administrators  of  such  survivor,  to  sell,  dispose  of,  recover, 
collect,   get  in  and   receive   the    said    shares,    sums,  debts, 
monies  and  effects,  and  every  of  them,  and  of  every  part 
thereof  respectively:  AND  THIS  INDENTUEE  FURTHEE  ^«^J»y 
"WITNESSETH,  that  in  further  pursuance  of  the  said  agree-  JJ^^^™ 
ment  on  the  part  of  the  said  A.  B.  and  C.  D.,  and  in  considera-  ^m  in  ra- 
tion of  the  covenants  hereinafter  contained  on  the  part  of  the  nenhip 

cffoctfl* 

said  E.  F.,  they  the  said  A.  B.  and  G.  D.  have,  and  each  of 
them  hath  acquitted,  released,  and  for  ever  discharged,  and  by 
these  presents  doth  acquit,  release  and  for  ever  discharge  the 
said  E.  F.,  his  heirs,  executors  and  administrators,  and  his, 
their  and  every  of  their  estates  and  effects  whatsoever  and 
wheresoever,  of  and  from   all  actions,   suits,  reckonings,  ac- 
counts, claims  and  demands  whatsoever  which  the  said  A.  B. 
and  C.  D.,  or  either  of  them,  or  their  or  either  of  their  heirs, 
executors  or  administrators,  have  or  hath,  or  can  or  may  have, 
against  or  upon  the  said  E.  F.,  his  heirs,  executors  or  adminis- 
trators, or  his,  their,  or  any  of  their  estates  or  effects,  for  or  by 
reason,  or  on  account  of  the  said  partnership,  or  of  any  act, 
deed,   matter  or  thing  in  anywise  relating  thereto :    AJND  indemnity  of 
THIS   INDENTUEE   LASTLY  WITNESSETH,  that   inSStJt!SSS5 
further  pursuance  of  the  said  agreement  on  the  part  of  the  (h)m  tho  oo- 
said  E.  F.,  and  in  consideration  of  the  powers  and  covenants  ^^'^      ^ 
hereinbefore  respectively  given  and  entered  into  by  the  said 
A.  B.  and  C.  D.,  he  the  said  E.  F.  doth  hereby  for  himself, 
his  heirs,   executors  and   administrators,   covenant  with  the 
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D10SOLU-  said  A.  B.  and  C.  D.,  and  each  of  them,  and  their  and  each 
TfON  or  q£  ^jjgjj,  executors  and  administrators,  that  he  the  said  E.  F-, 
SHIP,  his  heirs,  executors  and  administrators,  shall  and  will,  at  all 
times  hereafter,  save,  defend,  keep  harmless  and  indemnified 
the  said  A.  B.  and  C.  D.,  and  each  of  them,  and  their  and 
each  of  their  heirs,  executors  and  administrators,  and  their 
and  each  of  their  estates  and  effects  whatsoever  and  where- 
soever, from  and  against  all  and  singular  the  debts  now 
due  and  owing  from  the  said  partnership  hereby  dissolved  as 
aforesaid,  and  every  of  them,  and  every  part  and  parts  of  them 
respectively,  and  of,  from  and  against  all  actions,  suits,  claims 
and  demands  whatsoever,  for  or  on  account  of  the  said  debts  or 
any  of  them,  or  any  part  thereof,  or  in  anywise  relating  thereto, 
and  also  from  and  against  all  other  actions,  suits,  claims  and 
demands  whatsoever  which  are  or  shall  be  committed,  prose- 
cuted, had  or  made  against  or  upon  the  said  A.  B.  and  C.  D., 
or  either  of  them,  or  their  or  either  of  their  heirs,  executors  or 
administrators,  or  their  or  any  of  their  estates  or  effects,  by 
any  person  or  persons  whomsoever,  by  reason  or  on  account  of 
the  said  partnership  hereby  dissolved  as  aforesaid,  or  in  any- 
wise relating  thereto,  other  than  and  except  by  the  said  E.  F., 
G.  H.  and  M.  N.,  or  any  of  them,  or  their  or  any  of  their  exe- 
cutors, administrators  or  assigns,  by  reason  or  on  account  of 
the  covenant  and  powers  hereby  entered  into  and  given  by  the 
said  A.  B.  and  C.  D.  respectively.    Ik  witness,  &c. 


The  Schedule  beferbed  to  ik  the  abovk-wihtten 
Indentube. 
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By  the  12  &  13  Vict.  c.  106.  s.  68.  it  is  provided,  SCSI'S. 


proiierty  not 


that  if  a  trader  shall   execute  any  conveyance  orSJ'Lrtof" 

1  ii/»iii»  iiv»  bankruptcy, 

assignment  by  deed  of  all  nis  estate  and  effects  jjje^j*^^^ 
to  a  trustee  or  trustees  for  the  benefit  of  all  J^^SfiS wSS- 
the  creditors  of  such  trader,  the  execution  of  such  months. 
deed  shall  not  be  deemed  an  act  of  bankruptcy, 
unless  a  petition  for  adjudication  of  bankruptcy  be 
filed  within  three  months  from  the  execution 
thereof,  provided  such  deed  shall  be  executed  by 
every  such  trustee  within  fifteen  days  after  the 
execution  thereof  by  the  trader,  and  the  execution 
by  the  trader  and  by  every  such  trustee  be  attested 
by  an  attorney  or  solicitor,  and  notice  thereof  be 
given  within  one  month  after  the  execution  thereof 
by  such  trader,  in  case  such  trader  reside  in  London 
or  within  forty  miles  thereof,  in  the  London  Gazette^ 
and  also  in  two  London  daily  newspapers,  and  in 
case  such  trader  does  not  reside  within  forty  miles 
of  London,  then  in  the  London  Gazette  and  in  one 
London  daily  newspaper,  and  one  provincial  news- 
paper published  near  to  such  trader's  residence,  and 
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such  notice  shall  contain  the  date  and  execution 
of  such  deed,  and  the  name  and  place  of  abode 
respectively  of  every  such  trustee  and  attorney  or 
solicitor. 

With  respect  to  arrangements  by  deed  it  is  pro- 
vided by  this  act : 
Deed  of  1st.  That  every  deed  or  memorandum  of  arrange- 

between  «ny  ment  now  or  hereafter  entered  into  between  any 

debtor  and  ^ 

«ec*2SS*b7*  sucl^  trader  and  his  creditors,  and  signed  by  or  on 
ta^iuX?'  behalf  of  six-sevenths  in  number  and  value  of 
the  cred"iu.rB,  thosc  crcditois  whose  debts  amount  to  £10  and  up- 

whose  debts  ^  .  •  • 

SioMdV  '^^^^^j  touching  such  trader's  liabilities  and  his 
binSSgOT**  release  therefrom,  and  the  distribution,  inspection, 
conduct,  management  and  mode  of  winding  up  of  his 
estate,  or  all  or  any  of  such  matters  or  any  matters 
having  reference  thereto,  shall  (subject  to  the  con- 
ditions hereinafter  mentioned)  be  as  effectual  and 
obligatory  in  all  respects  upon  all  the  creditors  who 
shall  not  have  signed  such  deed  or  memorandum  of 
arrangement,  as  if  they  had  duly  signed  the  same; 
and  such  deed  or  memorandum,  when  so  signed, 
shall  not  be  or  be  liable  to  be  disturbed  or  im- 
peached by  reason  of  any  prior  or  subsequent  act 
of  bankruptcy:  Provided  always,  that  every  cre- 
ditor shall  be  accounted  a  creditor  in  value  in  respect 
of  such  amount  only  as  upon  an  account  fairly 
stated,  after  allowing  the  value  of  mortgaged  pro- 
perty and  other  such  available  securities  or  liens 
from  such  trader,  shall  appear  to  be  the  balance 
due  to  him.  (Sect.  224). 
Deed  not  2nd.  That  no  such  deed  or  memorandum  of  ar- 
Spon'iredi-  rangement  shall  be  effectual  or  obligatory  upon  any 
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creditor  who  shall  not  have  sisnied  the  same,  until  not  rig;«d 

O  '  until  after 

after  the  expiration  of  three  months  from  the  time  Si^^SStSi 
at  which  such  creditor  shall  have  had  notice  from  of*J5i^r 
such  trader  of  his  suspension  of  payment,  and  of  pj^y^ 
such  deed  or  memorandum  of  arrangement,  unless  SSlToS^ 
such  trader  shall  within  such  time  obtain  from  the"^"^"* 
court  an  order  or  certificate  of  the  said  court,  de- 
claring or  certifying  that  such  deed  or  memorandum 
of  arrangement  has  been  duly  signed  by  or  on  be- 
half of  such  majority  of  the  creditors  as  aforesaid ; 
and    it  shall  be  lawful  for  the  court.,  within  the 
district  of  which  the  trader  shall  have  resided  or 
carried  on  business  for  six  months  next  immediately 
preceding  his  suspension  of  payment,  to  make  such 
order  or  certificate  on   the  petition  of  any  such 
trader,  and  to  exercise  jurisdiction  in  and  over  the 
matters  of  any  such  application;  and  no  creditor 
who  shall  not  have  had  fourteen  days'  notice  of  any 
intended  application  for  such  order  or  certificate  as 
aforesaid  shall  be  bound  thereby.     (Sect.  225). 

3rd.  That  when  the  trustee  or  inspector  under  Tnwtpe  or 

*■  ioBpector  Ac 

any  such  deed  or  memorandum  of  arrangement,  orjjj;;^^^" 
if  there  shall  be  no  such  trustee  or  inspector,  when  c^^^^ 
any  two  of  the  creditors  shall  be  satisfied  that  six-  nS^whteh' 

•^  ,  ccrtiflcate 

sevenths  in  number  and  value  of  the  creditors  whose  jhj"b«fii«>. 
debts  amount  to  £10  and  upwards,  have  signed 
such  deed  or  memorandum,  it  shall  be  lawful  for 
such  trustee  or  inspector,  or  for  such  two  creditors 
as  the  case  may  be,  to  certify  the  same  to  the  court 
in  writing,  and  such  certificate  shall  be  filed  with 
the  registrar  of  the  court,  and  shall  thereupon  be 
primd  fade  evidence  in  all  courts  of  law  and  equity 
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that  such  deed  or  memorandum  of  arrangement  has 
been  so  signed.     (Sect.  226). 
Account  of        4th.  That  every  such  certificate  as  last  aforesaid 
Jhi'annixed  shall  havc  appended  thereto  a  full  account  of  the 
vinrt^'by    debts  of  such  trader,  together  with  the  names,  resi- 
iSIUSuj'    dences  and  occupations  of  his  creditors,  and  shall 
be  accompanied  by  an  affidavit  by  such  trader  veri- 
fying the  same;  and  any  omission  in  such  account 
or  the   insertion   therein   of  any  debt   not   really 
existing,  or  of  any  larger  amount  of  debt  than  that 
really  existing,  and  which  shall  appear  to  the  court 
to  have  been  made  through  the  culpable  negligence 
or  fraud  of  such  trader,  with  intent  to  defraud  any 
of  his  creditors,  shall  deprive  him  of  the  benefit  of 
the  provisions  of  this  act  with  respect  to  arrange- 
ments by  deed,  and  of  the  discharge  proposed  in 
any  such  deed  or  memorandum  of  arrangement: 
Provided  always,  that   any  omission,  insertion  or 
incorrectness  in  such  account,  which  shall  not  have 
been  made  through   such   culpable   negligence  or 
fraud  as  aforesaid,  shall  not  defeat  or  otherwise 
affect  such  deed  or  memorandum  of  arrangement. 
(Sect.  227). 
Creditors  to       5th.  That  thc  creditors  of  every  such  trader  shall 
Mmc rights  have   the    same  rights  respectively  as  to  set-oflT, 
nofiTi)!"^  mutual  credit,  lien  and  priority,  and  joint  and  sepa- 
Sl!i^^  rate  assets  shall  be  distributed  in  like  manner  as  in 
npunlt  thi'^  bankruptcy ;  and  no  creditor  shall  be  prejudiced  or 
affected  by  being  a  party  to  any  such  deed  or  memo- 
randum of  arrangement  as  aforesaid,  or  by  the  same 
being  obligatory  upon  him  as  to  his  right  or  remedy 
against  any  person  other  than  such  trader  ;    and 
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every  person  who  would  be  entitled  to  prove  in 
bankruptcy,  shall  be  deemed  a  creditor  within  the 
meaning  of  the  provisions  of  this  act  with  respect 
to  arrangements  by  deed.     (Sect.  228). 

6th.  That  if  any  creditor  of  any  trader  shall  be  in  caw  of 

•«      •  _  improper  sd- 

desirous  to  shew  that  the  administration  of  the  estate  «nin>*t«"on 

any  creditor 

of  such  trader  has  not  been  duly  conducted  in  con-  S^cSSt!*^ 
formity  with  such  deed  or  memorandum  of  arrange- 
ment, it  shall  be  lawful  for  him  to  apply  to  the 
Court  by  petition,  supported  by  affidavit,  stating 
any  facts  or  circumstances  to  shew  that  such  admi- 
nistration has  not  been  duly  conducted,  and  there- 
upon the  Court  shall  have  full  power  and  it  is 
hereby  fully  authorized  to  consider  the  subject 
matter  of  such  application,  and,  if  it  shall  think  fit, 
may  direct  any  inquiry,  and  in  such  manner  as  it 
shall  think  proper,  into  the  subject  of  such  applica- 
tion, and  generally  may  make  such  order  and  exer- 
cise such  jurisdiction  in  or  over  the  subject  matter 
of  such  application,  and  the  costs  thereof,  as  to  the 
said  Court  shall  appear  just.     (Sect.  229). 

The  224th  section  applies  only  to  those  cases  in  The  entire 
which  six-sevenths  of  the  creditors,  to  the  amount  debtor  must 

'  be  Included 

of  £10,  make  some  arrangement  as  to  the  disposal  iJent!*^^" 
and  distribution  of  the  entire  estate  among  the  cre- 
ditors. {Drew  V.  Collins,  6  Ex.  R.  670;  Teaey  v. 
Taylor,  1  Ell.  &  Bl.  532;  Fisher  v.  Bell,  21  L.  J. 
C.  P.  228.)  And  it  has  been  held,  that  although 
the  deed  may  contain  a  conveyance  of  the  whole  of 
the  debtor's  estate  to  the  trustees,  it  is  not  valid 
within  the  224th  section,  if  it  empowers  them  to  give 
back  any  portion  of  the  property  to  the  debtor 
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however  small  the  amount.     {Cooper  v.  Thornton^ 
1  Ell.  &  Bl.  544). 
wh«i  m.        A  deed,  which  has  been  executed  for  the  benefit 

•k'iiment  for  ^ 

^^itii?to  of  creditors,  is  considered  voluntary  and  revocable 
rerocabi..  y^y  jji^  settloF,  lu  casc  the  creditors  are  neither 
parties  nor  privies  to  the  deed,  and  so  long  as  there 
has  been  no  communication  of  the  trust  deed  to  the 
creditors.  Such  a  deed  operates,  under  these  cir- 
cumstances, only  as  a  power  to  the  trustees,  and 
has  the  same  effect  as  if  the  debtor  had  delivered 
money  to  an  agent  to  pay  creditors,  and,  before  any 
payment  by  the  agent,  or  communication  by  him  to 
the  creditors,  had  recalled  the  money  so  delivered. 
{Garrard  v.  Lord  Lauderdale^  3  Sim.  1;  Acton  v. 
Woodgate,  2  M.  &  K.  492;  WaUwyn  v.  Coutts,  3 
Mer.  707). 
Deed  onnot      Aftcr,  howcvcr,  the  trust  deed  has  been  commu- 

be  revoked 

w^ili^t.  iiicated  to  the  creditors,  and  they  have  signified 
their  assent  to  the  arrangement,  the  deed  cannot 
be  revoked.    {Kirwin  v.  Daniel^  5  Hare,  493 ;  Smith 
V.  Keating^  6  Com.  Bench,  136 ;  Harland  v;  Binksy 
15Q.B.  713). 
iSJSffJSt      ^*  ^®  ^^^  satisfactorily  decided  whether  the  com- 
bneo.M»ry.  munication  of  the  deed  to  the  creditors,  without  an 
actual  assent  on  their  part,  is  sufficient.    In  Harland 
V.  Binks  (15  Q.B.  713),  the  deed  was  held  to  be 
irrevocable,  some  of  the  creditors  to  whom  the  deed 
was  communicated   having    expressed   themselves 
satisfied  with  the  arrangement ;  but   Wightman  J. 
appears  to  have  thought  that  the  mere  communica- 
tion of  the  trust,  by  reason  of  which  the  creditor 
may  not  have  pursued  his  remedial,  was  sufficient 
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to  make  the  deed  irrevocable.  (Smith  y.  Keating^ 
6  Com.  Bench,  136).  But  an  assignment  to  a  cre- 
ditor, as  a  trustee  for  himself  and  other  creditors, 
after  being  communicated  to  him,  cannot  be  revoked, 
and  requires  no  assent  on  the  part  of  the  assignee 
to  render  it  irrevocable.  {Siygers  v.  Evans^  25  L.  T. 
213;  see  also  Mackinnony.  Stewart^  20  L.  T.  (n.  s.) 
Ch.  49.) 


No.  cn. 

ASSIGNMENT  cf  the  entire  Pbbsokal  Estate  and    assign 
Efebots  of  a  DssTOB  for  the   Benepit  of  his  •'**'"^  '*^" 

^  V  .^  BENEFIT  OF 

CBEDITOBS.  CHEDIT0R8. 


THIS  INDENTTJEE,  made  the day  of ,  Betwebk  PartiM. 

A.  B.y  of&c.  merchant  [debtor'],  of  the  first  part,  C.  D.,  of  &c.  and 
E.  F.  of  &<5.  [two  of  the  creditors  of  the  said  A,  jB.],  of  the  second 
part,  and -thct  several  other  persons  whose  names  and  seals  are 
hereunto  subscribed  and  affixed,  by  themselvee  or  their  respective 
attomies  [bein^  also  respectively  creditors  of  the  said  A.  JB.],  of  the 
third  part :  Whebeas  the  said  A.  B.  is  indebted  to  the  several  AgT««in«at 
persons  parties  hereto  of  the  second  and  third  parts  or  their  uiduw^n 
respective  partners  in  several  sums  of  money,  and  being  desirous  of  ifebt^u 
to  provide  a  fund  for  the  payment  of  all  his  debts  hath  agreed  to  Mutator 
convey  and  assign  all  his  real  and  personal  estate  and  effects  ^  ^^^' 
whatsoever  and  wheresoever  to  the  said  C.  D.  and  E.  F.,  upon 
and  for  the  trusts,  intents  and  purposes,  and  with,  under  and 
subject  to  the  powers,  provisoes,  agreements  and  declarations 
hereinafter  expressed  and  declared  of  and  concerning  the  same 
respectively :  Ajtd  whebeas  the  several  persons  mentioned  in 
the  first  schedule  hereunder  written  or  hereunto  annexed,  are 
sach  of  the  creditors  of  the  said  A.  B.  as  have  specific  liens  on 
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AMioN-    his  estate  and  effects,  and  tlie  amount  of  their  respective  debta 
BSNFPiT^or  ^  ^^  opposite  to  their  respective  names  in  the  said  schedule 
cRBDuoim.   [recite  conveyance  of  real  estate  and  leaseholds  by  A.  B.  to  C.  D. 
and  E.  F.,  upon  trust  to  sell  and  to  execute  all  necessary  contracts 
and  conveyances^  and  to  stand  possessed  of  the  monies  to  arise 
from  the  sale  upon  the  trusts  of  an  indenture  hearing  even  datt 
therewith     (meaning     these   very  presents)  ] :     NOW    THIS 
INDENTURE  WITNESSETH  that,  in  pursuance  and  further 
performance  of  the  said  agreement,  he  the  said  A.  B.  doth 
A*i^jm«»t  }yj  these  presents  assign,  transfer  and  set  over  unto  the  said 
*  C.  D.  and  E.  F.,  their  executors,  administrators  and  assigns,  all 
and  singular  the  goods,  wares,  merchandize,  stock  in  trade, 
debts,  monies  aud  other  personal  estate  and  effects  of  or  belong- 
ing, due  or  owing  to  the  said  A.  B.,  and  not  assigned  by  the 
said  recited  indenture  [and  all  the  right,  title,  ^c]  To  hats, 
HOLD,  BEOEiTE  AiSD  TAKE  the  Said  goods,  warcs,  merchandize, 
stock,  debts,  monies  and  all  and  singular  other  the  premises 
hereby  assigned,  or  expressed  and  intended  so  to  be,  unto  the 
to  troitoea  to  Baid   CD.   and  E.  F.,  their  executors,    administrators   and 
assigns,  upon  trust  that  they   the    said  trustees,    and   the 
survivor  of  them,    and  the  executors  or    administrators   of 
such  survivor,  their   or  his  assigns,   do   and   shall,   with  all 
convenient  speed,  absolutely  sell  and  dispose  of,  collect,  get 
in,  'receive  and  convert  into  money  the  said  goods,    wares, 
merchandize,    stock,    debts,    monies    and    premises    hereby 
TnistMsto    assigned,  or  expressed   and  intended  so  to  be:    Airn  it   is 
c'«ut?aUd°    HEBEBT  agreed  and  declared  between  and  by  the  parties  to 
riiai  esute.    these  presents,  that  the  said  trustees  or  trustee  for  the  time 
being  shall  stand  possessed  of  and  interested  in  the  monies 
which   shall  come  to  their  or  his  hands  by  virtue  of  these 
presents,  and  the  said  A.  B.  doth  hereby  direct  and  appoint 
that  the  said  trustees  or  trustee  for  the  time  being  s^l  sUuid 
possessed  of  and  interested  in  so  much  of  the  momes  £arise 
by  the  sale  or  sales  which  shall  be  made  by  virtue  of  the  trust 
for  that  purpose  declared  in  the  said  recited  indenture  of  the 
said  messuages,  hereditaments  and  premises  in  the  same  inden- 
ture comprised,  and  also  of  and  in  the  rents,  issues,  profits 
and  produce  of  the  said  messuages,  hereditaments  and  premises 
in  the  meantime  and  until  the  same  shall  be  sold,  upon  and 
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for  the  trusts,  intents  and  purposes,  and  with,  under  and  suhject    assign. 
to  the  powers,  provisoes,  agreements  and  declarations  hereinidler   *""■  '°* 
expressed  and  declared  of  and  concerning  the  same,  namely :  creditors. 
Upon  tbust  that  they  or  he  the  said  trustees  or  trustee  for  to  pay  ooita 
the  time  being  do  and  shall,  with  and  out  of  the  same,  in  the  J^«*p«°- 
first  place,  pay,  satisfy  and  discharge  all  the  costs,  charges  and 
expenses,  attending  the  preparing,  engrossing  and  executing  of 
these    presents,    and    in   the  next   place  retain   and  deduct 
thereout,  and  reimburse  themselves  and  himself  respectively, 
all  such  costs,  charges  and  expenses,  as  they  or  any  of  them 
shall  or  may  pay,  incur,  sustain  or  be  put  unto,  or  to  which 
tiiey  or  any  of  them  shall  or  may  respectively  become  subject 
or  liable  in  or  about  the  execution  and  performance  of  the  several 
trusts  hereby  created,  or  the  exercise  of  any  of  the  powers  and 
authorities  herein  contained  or  in  anywise  relating  thereto, 
and  do  and  shall  pay  and  divide  the  clear  residue  of  the  said  and  divide 
monies  unto  and  among  all  and  singular  the  creditors  of  the  amongst 
said  A.  B.  rateably  according  to  the  amount  of  their  respective        ^"' 
debts,   subject  nevertheless  to  the  provisoes  and  covenants 
hereinafter  contained,  and  lastly  pay,  or  cause  to  be  paid,  the 
residue  of  the  said  monies,  rents,  issues  and  profits  and  produce 
which  shall  remain  after  answering  the  several  purposes  aforesaid 
unto  the  said  A.  B.,  his  executors,  administrators  and  assigns,  for 
his  and  their  own  absolute  use  and  benefit.     Peovided  always.  Dividend 
and  it  is  hereby  agreed  and  declared,  that  the  said  trustees  or  onetiSwf  * 
trustee  for  the  time  being  shall  not  in  pursuance  of  the  trusts 

hereinbefore  declared,  pay  at  one  time  more  or  less  than 

shillings  in  the  pound  on  the  said  debts,  unless  a  majority  of 

creditors  at  a  half  yearly  meeting,  or  at  a  meeting  to  be  held 

for  that  purpose,  shall  direct  the  contrary,  or  unless  less  than 

that  sum  shall  be  sufficient  to  pay  and  satisfy  so  much  of  the 

said  debts  as  shall  for  the  time  being  be  required  to  be  paid 

under  or  by  virtue  of  the  trusts  aforesaid.     Pbovided  always,  Money  to  be 

and  it  is  hereby  agreed,  Ac.  that  all  the  monies  which  shall  be  Klfk^SOTi 

recovered  or  received  by  or  come  to  the  hands  of  the  said  **™®  ^  **™** 

trustees  or  trustee  for  the  time  being,  and  the  trusts  whereof 

are  hereinbefore  declared,  shall  forthwith  be  paid  by  them  or 

him  from  time  to  time  into  the  banking  house  of  Messrs. , 

at ,  or  such  other  banking  house  as  a  majority  of  creditors 


502 


COBiPOSITION  DESD8. 


If 

tobeliiTiM- 
Ud 


tnifteMu 
todoubtftil 
d«bt«. 


AMtoH.  ftt  a  half  yearly  meeting,  or  at  a  meeting  to  be  held  for  that 
MKVT  roR  purpose,  shall  from  time  to  time  order  or  direct,  and  the 
CREDITORS,  monies  shall  be  then  placed  to  the  account  of  the  said  trustees 
or  trustee  for  the  time  being.  [Provided  neyertheless  that  if  at 
any  time  or  times  the  said  monies  shall  be  more  than  sufficient 
to  answer  the  current  expenses  and  payments  necessary  to  be 
defrayed,  and  made  in  pursuance  of  these  presents,  then  and  so 
often  the  said  trustees  or  trustee  for  the  time  being  shall  lay 
out  so  much  of  the  said  monies  as  shall  not  be  immediately 
required  for  the  above  purposes  in  the  purchase  of  navy  or 
exchequer  bills,  or  in  the  public  stocks  of  Great  Britain,  in 
order  that  the  same  may  accumulate  at  compound  interest  till 
required  for  the  purposes  of  these  presents}.  Proyided 
▲LWAT8,  and  it  is  hereby  agreed  and  declared,  that  if  the  said 
trustees  or  trustee  for  the  time  being,  shall  entertain  any 
doubt  as  to  the  amount  of  any  of  the  debts  specified  in  the 
schedules  hereunder  «imtten  or  hereunto  annexed,  then  and 
in  every  such  case  it  shall  be  lawful  for  them  or  him  so 
entertaining  such  doubts,  at  the  expense  of  the  trust  estates, 
monies  and  premises,  to  take  and  use  such  legal  or  equitable 
course  and  means  as  shall  appear  to  them  or  him  to  be 
necessary  for  the  purpose  of  ascertaining  and  adjusting  the 
true  amount  of  such  debt  or  debts :  Pbotide])  alwats,  and  it 
is  hereby  agreed  and  declared,  that  it  shall  be  lawful  for  the 
said  trustees  or  trustee  for  the  time  being  to  appear  for  the  said 
A.  B.  in  all  actions  and  suits  that  have  been  already  or  may 
be  hereafter  brought  or  commenced  against  him  by  any  of 
his  creditors,  and  to  put  in  bail  for  the  said  A.  B.  in  any  such 
action  or  suit,  and  to  contest  the  debts  for  which  such  actions 
or  suits  shall  be  brought  or  commenced,  and  generally  to 
defend  such  actions  or  suits,  and  that  it  shall  be  lawful  for  the 
said  trustees  or  trustee  for  the  time  being  out  of  the  said  trust 
estates,  monies  and  premises,  to  pay  all  the  costs,  charges  and 
expenses  attending,  or  in  anywise  relating  to  such  actions  or 
suits,  and  also  all  and  singular  the  monies  (if  any)  that  shall 
be  recovered  against  the  said  A.  B.,  and  also  to  pay  and  satisfy 
the  debts  of  such  of  the  creditors  as  shall  refuse  to  come  in  and 
execute  these  presents  [receipts  of  trustees  to  he  sufficient  dis* 
charges, — Power  of  chcknging  trustees  and  clauses  for    their 
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indemnity]  :  And  the  said  A.  B.  doth  hereby  irrevocably  make,  amion- 
nominate  and  appoint,  and  in  his  place  and  stead  put  the  Bj^gpi'^*, 
said  C.  D.  and  E.  F.,  and  the  survivor  of  them,  and  the  en  editor*. 
executors  or  administrators  of  such  survivor,  their  or  his  Power  of 
assigns,  to  be  the  true  and  lav^^ul  attomies  and  attorney  of  the  '^^^y* 
said  A.  B.  to  ask,  demand,  sue  for,  recover,  and  receive  of  and 
from  all  and  every  persons  and  person  who  are,  is,  or  shall  or 
may  be  liable  to  pay  or  deliver  the  same  respectively,  the  said 
debts  and  sums  of  money  and  premises  hereby  assigned,  or 
expressed  and  intended  so  to  be,  and  on  payment  or  delivery 
thereof,  or  of  any  part  thereof  respectively,  to  give  and  execute 
receipts,  releases  and  other  discharges  for  the  same  respec- 
tively, and  on  nonpa3nnent  or  nondelivery  thereof,  or  of  any 
part  thereof  respectively,  to  commence,  carry  on  and  prosecute 
any  action,  suit  or  other  proceeding  whatsoever  for  recovering 
and  compelling  the  payment  and  delivery  thereof  respectively, 
and  also  to  compound  or  compromise,  or  submit  to  arbitration, 
the  said  debts,  sums  of  money  and  premises,  or  any  of  them, 
or  any  part  thereof  respectively,  and  for  that  purpose  to  enter 
into,  give,  dign,  do  and  execute  such  bonds  of  arbitration, 
releases,  discharges,  bankrupts'  certificates,  acts  and  deeds,  as 
they  the  said  C.  D.  and  E.  F.,  or  the  survivor  of  them,  or  the 
executors  or  administrators  of  such  survivor,  their  or  his  as- 
signs, shall  think  necessary  and  proper,  and  also  to  adjust  and 
settle  all  such  accounts,  reckonings,  transactions,  matters  and 
things  whatsoever  relative  to  the  premises  as  to  them  or  him 
the  said  C.  D.  and  E.  F.,  or  the  survivor  of  them,  or  the  exe- 
cutors or  administrators  of  such  survivor,  their  or  his  assigns, 
shall  seem  meet,  and  for  all  or  any  of  the  purposes  aforesaid  to 
use  the  name  of  the  said  A.  B.,  if  they  the  said  C.  D.  and  E.  F., 
or  the  survivor  of  them,  or  the  executors  or  administrators  of 
such  survivor,  their  or  his  assigns,  shall  think  necessary,  and 
generally  to  do,  execute  and  perform  any  act,  deed,  matter  or 
thing  relative  to  the  premises  as  fully  to  all  intents  and 
purposes  whatsoever  as  the  said  A.  B.  might  or  could  do  in 
his  own  proper  person,  in  case  these  presents  had  not 
been  made,  and  for  all  or  any  of  the  purposes  aforesaid  to 
appoint  any  substitute  or  substitutes  with  the  like  powers  in  « 
all  respects,  and  him  or  them  to  remove  at  discretion,  and  to 
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Aiiioit.  appoint  another  or  otbers  in  his  or  their  room,  as  often  as 
BENEFIT  or  <>c«wion  sliall  require,  and  whatsoever  the  aaid  C.  D.  and 
cKEDiTom.  E.  F.,  or  the  aurvivor  of  them,  or  the  executom  or  admi- 
nistratora  of  such  aurviTor,  their  or  hia  aasigna,  or  any 
Buch  substitute  or  substitutes,  shall  do  or  cause  to  be 
done  in  or  about  the  premises,  the  said  A.  B.  doth 
hereby  for  himself,  his  heirs,  executors  and  administrators, 
coYenant  with  the  said  C.  D.  and  E.  F.,  their  executors, 
administrators  and  assigns,  to  allow,  ratify  and  confirm: 
c«diio«  AND  THIS  INDENTURE  LASTLY  WITNESSETH,  that 
d^toTfrom  in  Consideration  of  the  conveyance  and  assignment  so  made 
lyfddST**"  ^7  *^6  8ai<i  A.  B.,  by  the  said  recited  indenture  as  herein- 
before is  mentioned  and  of  the  assignment  hereby  made  by  the 
said  A.  B.  as  aforesaid,  and  of  the  several  trusts  and  provisions 
hereinbefore  mentioned,  expressed  and  contained,  the  said  seve- 
ral and  respective  creditors  who,  by  themselves  or  the  persons 
respectively  authorized  by  them,  have  sealed  and  delivered  these 
presents,  do  hereby  for  themselves  severally  and  respectively, 
and  for  their  several  and  respective  heirs,  executors  and  admi- 
nistrators, and  their  several  and  respective  partner  and  partners, 
and  not  one  of  them,  for  the  acts  and  deeds  of  the  others  or 
other  of  them,  or  for  the  acts  and  deeds  of  the  heirs,  executors 
and  administrators,  partner  or  partners  of  the  others  or  other 
of  them,  bat  each  and  every  of  them .  doth  hereby  for  himself 
and  for  his  own  acts,  heirs,  executors  and  administrators  only, 
and  for  the  acts  and  deeds  of  his  partner  or  partners  only, 
covenant  with  the  said  A.  B.,  his  executors  and  administrators, 
that  after  these  presents  shall  be  discharged  firom  the  proviso 
hereinafter  contained  for  making  void  the  same,  this  present 
covenant  shall  operate  and  enure  and  may  be  pleaded  in  bar  as 
a  good  and  effectual  release  and  discharge  of  all  and  all  manner 
of  actions,  suits,  bills,  bonds,  writings,  obligatory  debts,  dues, 
duties,  accounts,  sum  and  sums  of  money,  judgments,  extents, 
executions,  trespasses,  trusts,  claims  and  demands  whatsoever, 
both  at  law  and  in  equity,  or  otherwise  howsoever,  which  they 
or  any  of  them,  or  their  or  any  of  their  heirs,  executors  or 
administrators  now  have  or  hath,  or  hereafter  shall  or  may  have, 
#  challenge,  claim  or  demand  against  the  said  A.  B.,  his  heirs, 
executors  or  administrators,  or  his  or  their  estates  or  effects  or 
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any  of  them,  for  or  by  means  or  on  account  of  all  and  every  or     assign. 
any  of  the  debts  to  them  or  any  of  them  respectively  due  and  jkn^p^it  of 
owing  from  the  said  A.  B.,  or  of  any  interest  or  commission  credhors. 
due  or  demandable  for  the  same,  or  of  any  other  matter, 
cause  or  thing  whatsoever  in  respect  of  the  «aid  debts :  Awn  ADd  theie 

.•i_.i».         1  .  110  1  prcientii  to 

FTJ&TKEB,  that  if  m  the  meantime  and  before  these  presents  dc  pleaded  in 
shall  become  void  by  virtue  of  the  proviso  hereinafter 
contained,  or  these  presents  shall  be  discharged  from  the  said 
proviso,  the  said  creditors  or  any  of  them,  or  their  or  any  of 
their  respective  partner  or  partners,  shall  arrest  or  cause  to  be 
arrested,  or  shall  commence  or  prosecute  any  action  or  actions, 
suit  or  suits,  at  law  or  in  equity,  against  the  said  A.  B.,  hia 
heirs,  executors  or  administrators  (except  for  conformity),  or 
make  any  attachment  or  sequestration  of  or  upon  him  or  them, 
or  his  or  their  estate  or  effects,  for  or  on  account  of  the  whole 
or  any  part  of  the  debt  or  debts  now  due  and  owing  by  the 
said  A.  B.  to  them  or  any  of  them,  then  and  in  every  such  case 
and  immediately  thereupon  the  debt  or  debts,  for  or  in  respect 
of  which  such  arrest,  action  or  actions,  suit  or  suits,  attach- 
ment or  sequestration,  shall  have  been  so  made,  commenced  or 
prosecuted,  shall  become  absolutely  forfeited,  and  this  present 
covenant  shall  operate  and  enure  and  may  be  pleaded  in  bar  as 
a  good  and  effectual  release  and  discharge  of  such  debt  or  »^ 

debts  respectively :  Pkovided  always  and  it  is  hereby  agreed  These  pre- 
and  declared,  that  nothing  herein  contained  shall  extend  or  be  provent^crc- 
deemed  or  construed  to  extend  to  prevent  the  said  creditors,  av^un^™ 
parties  hereto,  or  any  of  them,  or  their  or  any  of  their  partner  of^JlwSifir 
or  partners,  heirs,  executors,  administrators  or  assigns,  from  "**"■* 
enforcing  or  otherwise  obtaining  the  full  benefit  and  advantage 
of  any  charge  or  lien  which  they  or  any  of  them  now  have  or 
hath  upon  any  estate  or  effects  whatsoever,  or  from  suing  or 
prosecuting  any  other  person  or  persons  than  the  said  A.  B., 
his  heirs,  executors  or  administrators,  who  is,  are  or  shall  or 
may  be  liable  or  accountable  to  pay  or  make  good  to  any  of  the 
said  creditors  all  or  any  part  of  their  said  respective  debts, 
either  as  indorsees  or  acceptors  of  any  biU  or  bills  of  exchange 
or  promissory  note  or  notes,  or  as  being  bound  in  any  bond  or 
bonds,  obligation  or  obligations,  or  other  instrument  or  instru- 
ments, or  as  being  liable  or  accountable  for  the  payment  of  any 
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Awoif.    such  debt  or  debts,  without  havinfj;  Bubscribed  any  bill,  note, 
MEVT  ro»  |)Qud  or  other  inBtrument  whatever,  or  otherwise  howsoever,  as 

•KNBriT  or  ' 

cRFoiTORa^  if  these  presents  had  not  been  made:  Pbovidsd  aIiWats  and 
TbeMpro-     1*  *•  hereby  agreed  and  declared,  that  if  six-sevenths  in  number 
^id*ir  noT    ^^^  value  of  the  ereditors  of  the  said  A.  B.,  whose  debts  respeo 
Sx"»*?venthg  ^i^^ly  amount  to  £10  and  upwards,  shall  not  by  themselves  or 
oTcrMiiton    their  respective  attomies  or  agents  thereunto  legally  authorized, 
duly  execute  these  presents,  or  a  duplicate  hereof^  on  or  before 
the  —  day  of  — ~  now  next  ensuing,  then  and  in  such  case 
this  present  indenture,  and  every  clause,  matter  or  thing  herein 
contained,  and  also  the  said  hereinbefore  recited  indenture,  and 
.    every  clause,  matter  or  thing  therein  respectively  contained,  (but 
subject  and  without  prejudice  to  any  sale  or  disposition  which 
[    shall  have  been  previously  made  of  the  messuages,  heredita- 
;    ments,  and  premises  comprised  in  the  same  indenture  or  any  of 
■    them,  or  any  part  or  parts  thereof,  to  any  bon&  fide  purchaser 
>    or  purchasers  thereof),  shall  cease,  determine  and  be  utterly 
i   void  to  all  intents  and  purposes  whatsoever,  anything  herein- 
before contained  to  the  contrary  thereof  in  anywise  notwith- 
standing.    Iir  WITNXBS,  &c. 


Th£  VIBST  ScHEBTTLS  BEFSBBXn  TO  IH  THB  ABOTX-WBITTXH 

Ikdeittubx. 
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TIRJSTEES, 

THEIR  ESTATES,  POWERS,  AND  DUTIES. 


Before  entering  on  a  class  of  instruments,  the  01 
objects  of  which  generally  require  the  intervention  §JJJJ»^J"* 
of  trustees,  it  may  be  well  to  offer  some  observations  ^^'^ 
as  to  their  estates,  powers,  duties  and  responsibilities. 

Trustees  for  sale  must  use  every  proper  expe-8ai«bytru* 
dient  for  obtaining  the  best  price  for  the  land,  and 
they  should  generally  have  the  estate  previously 
valued.  {Campbells.  Walker,  5  Ves.  680).  If  by 
the 'terms  of  the  trust  they  are  not  limited  to  any 
particular  mode  of  sale,  they  may  sell  either  by 
public  auction  or  private  contract  {Darts  Comp. 
86);  but  it  would  be  a  dangerous  experiment  for 
trustees  to  sell  by  private  contract  at  a  sum  below 
that  at  which  the  land  had  been  previously  valued. 

It  does  not,  however,  by  any  means  follow  that  PandiM«r 

•'■'-  -  not  affected 

the  purchaser  would  be  affected  by  the  trustees  Jy 
selling  the  property  at  an  inadequate  price,  or  by 
their  omitting  to  use  the  proper  precautions  in  the 
conduct  of  the  sale,  if,  as  regards  the  purchaser 
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himself,  the  sale  was  bond  fide  in  all  respects.  In 
such  a  case,  provided  the  contract  was  executed, 
the  contest  would  be  between  the  cestui  que  trust 
and  the  trustees,  and  the  remedy  would  be  against 
the  latter.  (5  Madd.  440;  Turner  v.  Harvey^  Jac. 
169;  1  Sug.  V.  ^  P.  88,  10th  ed.)  J>(- 
powenof        A  power  of  sale  granted  to  several  trustees  their 

•aUi  to  tnia-  ,  ,  .  -i  i 

•*"*  heirs  and  assigns  could  not,  in  the  case  of  the  death 

of  one,  be  exercised  without  the  concurrence  of  the 
heir  at  law  of  the  deceased  trustee  as  well  as  the 
surviving  trustees.  {Townseiid  v.  Wilson^  1  B.  & 
25^,1)^  Aid.  608).  A  distinction  however  must  always  be 
the  estate.  jng^Je  betwccn  a  power  and  a  trust  for  sale.  If  the 
trustees  are  mere  donees  of  a  power  for  the  purpose, 
the  power  will  be  construed  w^ith  all  the  strictness 
above  mentioned;  but  if  land  is  given  to  several 
trustees,  their  heirs  and  assigns,  upon  trust  to  sell, 
the  trust  and  obligation  would  follow  the  estate,  so 
as  to  enable  the  survivor  or  the  heirs  of  the  survivor 
to  execute  the  trust. 

Where  property  is  given  to  trustees,  their  heirs 
or  assigns,  upon  certain  truMSy  it  is  clear  that  a 
devisee  of  the  surviving  trustee  could  execute 
the  trust  {Titley  v.  Wolsienholme,  7  Beav.  425): 
and  it  would  seem  that  if  the  word  "assigns"  is 
omitted,  the  surviving  trustee  may  devise  the 
trust  estate  to  proper  persons  upon  the  trusts  to 
which  the  estate  was  subject  in  the  hands  of  the 
surviving  trustee  (7  JBeav.  425;  but  see  Cooke  v. 
Crawford^  13  Sim.  91).  A  power  on  the  contrary 
reserved  to  trustees  or  the  survivor  of  them,  or 
the  heirs  of  the  survivor,  is  construed  strictly,  and 


De>i«cc  of 
aurviving 
trustee. 


TRUSTEES.  509 

could  not  be  exercised  by  a  devisee  of  the  surviving 
trustee,  (Wilson  v.  Bennett,  21  L.  J.  741,  Ch.; 
Bradford  v.  Beljield,  2  Sim.  264). 

Trustees  under  a  power  of  sale  cannot  be  pur-  ^^,^"y 
chasers  of  the  settled  estate  from  themselves,  but  wh^S^o  ^S- 
they  may  sell  the  estate  to  the  tenant  for  life  whose  ^^d."^ 
consent  is  made  requisite  to  the  valid  exercise  of 
the  power.     {Howard  v.  Ducane,  1  T.  &  Rus.  81). 

When  a  power  of  sale   and  exchange  is  to  be  Powers  of 

^  *  ^  *^  sale  and 

exercised  by  the  trustees  with  the  consent  of  the  S^t'Sfby 
tenant  for  life,  it  is  important  to  ascertain  that  the  ^uteSrSn- 
tenant  has  done  no  act  to  suspend  or  extinguish  *" 
the  power,  or  rather  to  prevent  him  from  giving  the 
consent  which  it  is  necessary  for  the  trustees  to 
obtain  in  order  to  exercise  the  power.  (1  Sug. 
Powers,  66,  6th  ed.).  Whether  the  existence  of 
judgments  against  the  tenant  for  life  would 
prevent  his  consenting  to  the  exercise  of  the 
power,  is  a  question  that  as  yet  remains  undecided 
(see  Lord  Leigh  v.  Lord  Ashburton,  11  Beav.  470); 
but  it  has  been  held  that  the  concurrence  of  the 
protector  of  a  settlement  in  a  disentailing  assurance 
in  which  his  own  life  estate  is  reserved,  will  not 
destroy  his  right  of  consenting  to  the  exercise  of 
a  power  of  sale  under  the  settlement.  {Hill  v. 
Pritchard,  2  W.  R.  297). 

A  simple  power  of  sale  does  not  authorize  a  par-  mat  a 

*  *  *  power  of 

tition  (2  Sug.  Pom.  504);  but  it  will  authorize  a^^^^"*^^ 
mortgage  where  the  purpose  of  the  trust  will  be 
answered  by  a  mortgage  only,  unless  from  the  nature 
of  the  trusts  it  is  evident  that  an  absolute  sale  was 
the  only  mode  of  disposition  which  was  intended  to 
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be  authorized  (1  Sug.  Pow.  538),  as  if  the  trusts 
are  for  conversion  out  and  out,  and  for  the  appli- 
cation of  the  proceeds  in  payment  of  debts,  and 
then  for  specified  purposes.  {StraughtU  v.  Anstej/j 
22  L.  J.  130,  Ch.). 
iiiTMimeiita      If  the  settlement  contains  no  power  to  vary  the 

cannot  be  *  ,  "^ 

^Sf  investments,  the  trustees  can  under  no  circum- 
wthoitty.  gtuji^jog  i^  advised  to  change  the  investment  for  any 
other  security, — ^not  even  for  real  security  {Rahy  v. 
Ridehalgh,  3  W.  R.  344);  and  they  would  be  held 
responsible  for  any  loss  which  might  arise  from  an 
alteration  of  the  investment,  and,  on  the  other  hand, 
accountable  for  any  particular  advantage  which 
might  be  derived  from  such  alteration.  If  the 
direction  in  the  settlement  is  to  lay  out  the  monies 
on  real  securities,  the  trustees  may  lend  the  trust 
money  on  freehold  lands  to  the  extent  of  two-thirds 
of  their  value,  but  an  advance  to  this  extent  should 
not  be  made  on  the  security  of  buildings,  or  of  any 
other  property  of  a  fluctuating  or  deteriorating 
character.  {Stickney  v.  Sewel^  1  M.  &  Cr.  8 ;  Hill 
on  Trustees^  367). 
Tnwtrto  A  trust  to  invest  implies  a  power  to  do  all  that 

tojuet  may  be  requisite  to  carry  the  trust  into  execution, 
g^gi"  flJ^d  therefore  confers  on  the  trustees,  by  implica- 
tion, a  power  to  give  discharges  for  the  money  on 
its  being  paid  off.  {Franco  v.  Franco^  3  Ves.  75). 
Tbedifl^-  If  the  trust  is  for  the  investment  of  the  trust 
^l^^^j^  funds  in  any  particular  security,  it  is  a  breach  of 
Jj^^r^to  trust  for  the  trustees  to  invest  the  trust  money  on 
any  other  security,  and  if  by  such  a  breach  of  trust 
a  larger  annual  income  is  obtained,  the  tenant  for 


InTettte. 

with 

Mat. 
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life  would  not  be  entitled  to  the  advantage  as  against 
the  remainderman.  {Dimes  v.  Scott^  4  Russ.  195), 

If  the  trustees  are  authorized  to  invest  or  change 
the  investment  with  the  consent  of  the  tenant  for 
life,  neither  party  can  be  compelled  to  acquiesce  in 
the  desire  of  the  other,  but  the  voluntary  concur- 
rence of  both  parties  is  requisite  to  a  valid  exercise 
of  the  power.  {LeeY.  Young,  2  Y.  &  C.  532).  But 
in  a  case  where  the  trustees  were  authorized  and 
required  to  change  the  investments  at  the  request 
of  the  tenant  for  life,  the  Court  compelled  the 
trustees  to  comply  with  the  request  of  the  tenant 
for  life  that  the  existing  securities  should  be 
changed.  {Beauclerk  v.  Ashbumham,  8  Beav.  322. 
And  see  accordingly  Cadogan  v.  Essex,  2  W.  R.  313 ; 
23  L.  J.  Ch.  487). 

Money  coming  to  the  hands  of  trustees  and  re-p^^^yof/™*- 
quiring  to  be  invested,  but  over  which  no  power  is  ^uwng?o 
reserved  to  them  for  this  purpose,  should  be  invested  *^*"''^*^- 
in  the  Government  or  Bank  Annuities,  and   the 
£3  per  cent.   Consolidated  Bank  Annuities  being 
the  fund  which  the  Court  ha-s  thought  proper  to 
adopt,  this  is  the  most  proper  investment.     {HiU 
an  Trustees,  374). 

The  riffht  to  the  possession  of  the  title  deeds  wkm  to  the 

o  A  poueulon  of 

depends  on  the  situation  of  the  legal  estate,  and  "^*  ******■• 
follows  the  legal  ownership.  If  therefore  the  legal 
interest  in  an  estate  under  a  settlement,  is  vested  in 
trustees  for  a  tenant  for  life,  they  are  entitled  to 
the  custody  of  the  deeds  during  the  continuance  of 
their  interest.  The  cestui  que  trust,  however,  has  a 
right  to  inspect  and  take  copies  of  the  deeds  at  any 
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time.  (Ex parte IToldsworth,4^1Mr\g.^.  G.SS&).  But 
the  tenant  for  life  has  a  right  to  the  custody  of 
the  deeds,  if  the  legal  as  well  as  the  equitable 
estate  is  vested  in  him.  (See  Doe  v.  Passingham, 
6  B.  &  C.  305;  Barclay  v.  CoUett,  4  Bing.  N.  C. 
669;  Boides  v.  Stewart,  1  Sch.  &  Lef.  223).  Any 
person  entitled  to  a  vested  remainder  may  require 
the  tenant  for  life  to  produce  the  title  deeds  for 
the  remainderman's  inspection,  in  order  to  enable 
him  to  dispose  of  or  otherwise  deal  with  the  pro- 
perty. (Davis  y.  Earl  of  Dysart,  24  L.  J.  Ch.  381). 
The  trustee  of  a  dry  legal  estate  is  certainly  not 
entitled  to  the  custody  of  the  title  deeds.  (UiU  on 
Trustees,  259). 
Disclaimer.  Jf  a  person  appointed  a  trustee  by  deed  or  will  is 
desirous  of  disclaiming  the  trust,  and  has  done  no 
act  which  would  amount  to  an  acceptance  of  it,  he 
should  execute  a  deed  of  disclaimer  in  proper  form, 
bearing  in  mind  that  any  form  is  objectionable 
which  affects  to  convey  and  release  property  the 
trusts  whereof  he  wholly  disclaims.  (Nicloson  v. 
Wordsworth,  2  Swan.  365 ;  Urch  v.  Walker,  3  M. 
&  Cr.  710). 
DwHiofdi^  The  instrument  is  only  useful  as  evidence  of  the 
evidence*^  rcfusal  to  acccpt  the  trust,  so  that  any  document 
under  the  hand  of  the  disclaiming  party  is  sufficient 
although  it  may  not  be  under  seal,  but  a  deed  poll 
is  generally  executed  for  the  purpose.  (  Townson  v. 
Tickell,  3  B.'  &  Aid.  31.  39).  Some  act  of  renun- 
ciation is  requisite  to  divest  the  estate  from  the 
trustee.  (King  v.  Phillips,  22  L.  J.  Ch.  422). 
As  to  the  consequences  of  a  disclaimer  by  a 
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trustee,  the  remarks  of  Mr.  Hill  are  valuable.  He 
observes,  "Where  the  person  who  is  appointed 
trustee  makes  a  proper  disclaimer,  the  effect  is 
that  all  parties  are  placed  precisely  in  the  same 
situation  relatively  to  the  trust  property  as  if  the 
disclaiming  party  had  not  been  named  in  the  trust 
instrument,  whether  it  be  a  deed  or  will.  Therefore 
where  a  sole  trustee,  or  aU  the  trustees  disclaim 
a  devise  in  trust,  the  legal  estate  will  vest  in  the 
heir  of  the  devisor,  and  if  the  person  disclaiming  be 
one  of  two  or  more  trustees,  the  entire  estate  is 
vested  in  the  other  trustee  or  trustees.  Whenever 
the  disclaimer  is  made  it  will  have  relation  back  to 
the  time  of  the  gift.  Where  one  of  two  or  more 
trustees  disclaims,  the  remaining  trustees  or  trustee 
will  take  not  only  the  entire  legal  estate,  but  also  all 
the  powers  and  authorities  vested  in  the  trustees  as 
such,  and  which  are  requisite  for  the  administration 
of  the  trust/'  {Hill  on  Trustees,  205).  The 
disclaimer  must  be  absolute  and  irrevocable. 

Whgre  trustees  are  being  appointed  under  the  ^/JJJ*^*"* 
usual  power  introduced  into  instruments  for  this  "*'**' p**''**^- 
purpose,  it  has  generally  been  considered  an  abuse 
of  the  power  to  appoint  either  a  greater  or  a  less 
number  of  trustees  than  the  number  of  the  trustees 
in  the  place  of  whom  the  appointment  is  made. 
{Hvlme  V.  Hvlme,  2  M.  &  K.  682;  Ex  parte  Davis, 
2  Y.  &  C.  468).  At  the  same  time  there  are  occa- 
sions in  which,  under  the  usual  power,  the  appoint- 
ment of  a  fewer  number  in  the  place  of  a  larger 
number  originally  created  will  be  supported. 
{Corrie  v.  Byrom,  Hill's  Trustees,  610;  In  re  Pool, 

2    L 
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2  Sm.  &  Giff.  172).  In  a  case  where  two  trustees 
were  the  originally  appointed  number,  and  the  testa- 
tor directed  that  if  the  trustees  thereby  appointed 
or  to  be  appointed  as  thereinafter  mentioned  should 
die,  &c.,  it  should  be  la^vful  for  the  continuing 
trustee  or  trustees  for  the  time  being,  or  the  exe- 
cutors or  administrators  of  the  last  surviving  or 
continuing  trustee,  to  appoint  one  or  more  person 
or  persons  to  be  a  trustee  or  trustees  in  the  room  of 
the  trustee  or  trustees  so  dying,  &c.,  and  thereupon 
the  trust  estates  should  be  vested  in  the  new  trustee 
or  trustees  jointly,  with  the  surviving  or  continuing 
trustee  or  trustees,  or  solely,  as  occasion  should 
require,  it  was  held  that  the  appointment  of  two 
trustees  in  the  room  of  a  deceased  trustee,  was  ne- 
cessarily contemplated  by  the  terms  of  the  power. 
{D'Almai7ie  v.  Anderson^  cited  in  Lewin  on  Trusts^ 
465 ;  see  also  Meinertzhagen  v.  Davis^  1  Coll.  335 ; 
Sands  V.  Nugee^  8  Sim.  130). 

It  is  properly  observed  that  the  appointment  of 
one  of  the  cestui  que  trusts  as  a  trustee  is  clearly 
improper,  "  for  a  trustee  ought  to  be  disinterested 
for  the  benefit  of  all  parties."  (See  HiUon  Trustees, 
164). 
Application       If  thc  iustrumcnt  contains  no  power  to  appoint 

to  Court  for  ,  /%     i  i         .  . 

Snewti'Ji.*  new  trustees  in  the  event  of  death,  mcapacity  or 
*"**••  otherwise,  and  the  concurrence  of  all  the  cestui  qu^ 

trusts  cannot  be  obtained,  the  only  means  of  reme- 
^  dying  the  mischief  is  by  applying  to  the  Court  of 
Chancery  under  the  Trustee  Act,  1850  (13  &  14 
Vict.  c.  60.),  which  provides,  that  whenever  it  shall 
be  expedient  to  appoint  a  new  trustee  or  new 
trustees,  and  it  shall  be  found  inexpedient,  difficult 
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or  impracticable  so  to  do  ^\'ithout  the  assistance  of 
the  Court  of  Chancery,  it  shall  be  lawful  for  the  Court 
of  Chancery  to  make  an  order  appointing  a  new 
trustee  or  trustees,  either  in  substitution  for  or  in 
addition  to  any  existing  trustee  or  trustees  (sect. 
32),  and  this  power  is  expressly  extended  by  the 
9th  section  of  the  Trustee  Act  Extension  (15  &  16 
Vict.  c.  55.),  to  cases  where  there  is  no  existing 
trustee  at  the  time  of  making  the  order.  The  33rd 
section  of  the  Trustee  Act,  1850,  declares  that  the 
person  or  persons  who  upon  the  making  of  such 
order  shall  be  trustee  or  trustees  shall  have  all  the 
same  rights  and  powers  as  if  he  or  they  had  been 
appointed  by  decree  in  a  suit  duly  instituted ;  and 
the  34th  section  empowers  the  Court  of  Chancery 
upon  making  any  order  for  appointing  a  new  trustee 
or  new  trustees,  either  by  the  same  or  any  subse- 
quent order,  to  direct  that  any  lands  subject  to  the 
trust,  shall  vest  in  the  person  or  persons  who, 
upon  the  appointment,  shall  be  the  trustee  or 
trustees  for  such  estate  as  the  Court  shall  direct, 
and  declares  that  such  order  shall  have  the  same 
effect  as  if  the  person  or  persons  who,  before  such 
order,  were  the  trustee  or  trustees  (if  any),  had 
duly  executed  all  proper  conveyances  and  assign- 
ments of  such  lands  for  such  estate. 

Under  these  clauses  it  has  been  decided  that  whwit™.- 

,  ,  tee  appointed 

where  a  power  of  sale  is  given  to  two  persons,  or  JJ^J^J^^. 
the  survivor  of  them,  or  the  executors  or  adminis-  SS^verto 
trators  of  such  survivor,  and  a  trustee  is  appointed  SlStSJl. 
by  the   Court  in  the  place  of  the  two  original 
trustees,  the  trustee  ^o  appointed  cannot  exercise 

2  T.  2 
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the   power.     {Neumian  v.   Warner^  1  Sim-   N.  S. 
457). 

The  32nd  section  of  the  Trustee  Act,  1850,  has  been 
held  to  be  applicable  to  a  case  where  all  the  original 
trustees  had  disclaimed.  (21  i.  J.  16.  (n.  s.)  Ch.) 
J'^J*5?"  The  presumption  of  the  reconveyance  of  a  legal 
'*"••  estate  depends  on  various  circumstances.  As 
between  the  trustee  and  cestui  que  trust  no  length 
of  time  is  a  ground  for  such  presumption,  but  there 
may  have  been  dealings  on  the  part  oi  the  equitable 
owner  inconsistent  with  the  supposition  of  the  legal 
estate  being  outstanding, — as  where  the  property 
has  been  sold,  mortgaged  and  settled  from  time  to 
time  without  any  notice  having  been  taken  on  such 
occasions  of  the  outstanding  legal  estate ;  or  where 
the  legal  estate  is  directed  to  be  conveyed  to  a 
particular  person  at  a  given  time,  or  is  conveyed 
to  trustees  for  a  particular  purpose,  and  they  are 
directed  to  convey  to  the  cestui  que  trust  when 
those  purposes  are  satisfied,  and  a  long  time  has 
elapsed  since  the  trustees  ought  to  have  conveyed 
the  legal  estate  pursuant  to  such  direction,  &c., 
&c., — and  in  such  cases,  it  will  have  to  be 
considered  whether  there  is  sufficient  ground  for 
such  presumption.  {Hill  on  Trustees^  236.)  The 
presumption  of  the  surrender  of  a  term  which  is 
not  stated  as  a  fact  in  the  special  case,  must  be 
made  by  a  jury,  and  not  by  the  Court.  {CottereU  v- 
Hughes,  25  L.T.B..  55). 
E«t«towhi.h      Before  the  Wills  Act  (1  Vict    c.   26.)  a  testa- 

trusice*  take  ^  ^  ' 

STeliT'*^*"  mentary  gift  to   trustees  was  generally    so  con- 

•^"^  strued    as  to  vest    in   them  .  an    estate   sufficient 

for  the  purposes  of  the  trust,  but  no  more.     This 
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principle  of  construction  was  the  source  of  much 
litigation,  but  now  it  is  provided  with  reference 
to  all  wills  which  have  been  made  since  the  1st  of 
October  1838,  that  where  any  real  estate  (other 
than  or  not  being  a  presentation  to  a  church) 
is  devised  to  any  trustee  or  executor,  such 
devise  shall  be  construed  to  pass  the  fee  simple, 
or  other  the  whole  estate  or  interest  which  the 
testator  had  power  to  dispose  of  by  will  in  such 
real  estate,  unless  a  definite  term  of  years,  abso- 
lute or  determinable,  or  an  estate  of  freehold,  is 
thereby  given  to  him  expressly  or  by  implication 
(sect.  30).  The  31st  section  declares  that  where 
any  real  estate  is  devised  to  a  trustee  without  any 
express  limitation  of  the  estate  to  be  taken  by  such 
trustee,  and  the  beneficial  interest  in  such  real 
estate,  or  in  the  surplus  rents  and  profits  thereof, 
is  not  given  to  any  person  for  life,  or  such  beneficial 
interest  shall  be  given  to  any  person  for  life  but 
the  purposes  of  the  trust  may  continue  beyond  the 
life  of  such  person,  such  devise  shall  be  construed  to 
vest  in  such  trustee  the  fee  simple  or  other  the  whole 
legal  estate  which  the  testator  had  power  to  dispose 
of  by  will  in  such  real  estate,  and  not  an  estate 
determinable  when  the  purposes  of  the  trust  shall 
be  satisfied. 

All  limitations  to  trustees  in  a  deed  are  strictly  Limitation. 

*'    to  trustees 

construed,  and  will  take  effect  according  to  their  Jj„\f^ 
strict  legal   meaning,  unless  the  very  object  and*''*'^*^ 
intention  of  the  instrument  would  be  defeated  by 
such  a  construction.     ( Venables  v.  Morris^  7  T.  R. 
342;  Colnwre  v.  Tyndale,  2  Y.  &  J.  605). 

If,  for  instance,  in  terms  a  legal  fee  is  given  to 


chargoa. 
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trustees  to  preserve  contingent    remainders,    and 
afterwards  by  the  sanie  instrument  a  term  of  five 
hundred  years  is  limited  to  the  same  trustees,  their 
executors,  administrators  and  assigns,  for  the  purpose 
of  raising  a  given  sum  of  money  by  sale  or  mortgage 
for  younger  children's  portions,  the  limitation  of  a 
term  of  years  to  the  trustees  is  so  inconsistent  with 
the  limitation  of  the  fee  to  them,  and  would  so 
importantly    defeat    the   expressed    object  of  the 
instrument  with  reference  to  the  trusts  of  the  term, 
that  the  Court  would  restrict  the  limitation  to  the 
trustees  and  their  heirs  to  an  estate  povr  autre  rt>, 
by  necessary  implication.     {Curtis  v.  Price,  12  Ves. 
89). 
Jive  diii^         If  the  instrument  contains  a  power  for  the  trustees 
to  give  valid  discharges,  a  purchaser  from  them  is 
exonerated  from  all  liability  to  see  to  the  application 
of  the  purchase  money ;  but  if  the  instrument  con- 
tains no  such  power,  it  is  important  to  ascertain 
whether  the  purposes  for  which  the  sale  is  to  be 
made,  or  the  circumstances  under  which  it  is  made, 
are  such  as  to  authorize  the  trustees  to  give  a  valid 
discharge. 
Tru-tfor         Thc   authoritics  seem   to  justify  the  following 
riS!l*traitw'  conclusions : — First,  where  the  trust  is  for  the  pay- 
Ji^r^.*^  ment  of  debts  generally,  or  of  debts  and  legacies,  or 
of  debts  which  are  to  be  ascertained  at  a  future 
time,  the  purchaser   is  not  bound    to  see  to  the 
application  of  the  purchase  money.     {Johnson  v. 
Kennett^  3  M.  &  K.  624;  Page  v.  Adam,  4  Beav. 
269). 
This  power       Sccondlv-  Thc  power  to  give  discharges  is  not 

not  affected  J  L  O  O 

qiKn"^cnts.  affected  by  subsequent   events,    and    if,   from  the 
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nature  of  the  trusts  in  the  first  instance,  it  is 
to  be  implied,  this  power  will  apply  whatever  may 
be  the  circumstances  under  which,  or  the  pur- 
poses for  which,  the  sale  may  afterwards  be  made. 
In  the  case  of  Balfour  v.  Welland  (16  Ves.lSl), 
Sir  W,  Grant  observed,  "  According  to  the  frame 
of  the  deed  the  purchasers  were  or  were  not  liable 
to  see  to  the  application  of  the  purchase  money, 
and  their  liability  could  not  depend  upon  any  sub- 
sequent event."  (See  also  Page  v.  Adam^  4  Beav. 
269;  Eland  v.  Eland,  4  M.  &  C.  420).  To  give 
an  example  of  the  principle  above  stated,  when  an 
estate  is  devised  subject  to  a  general  charge  of 
debts  and  legacies,  the  rule  relieving  a  purchaser 
from  seeing  to  the  application  of  his  purchase  money 
has  reference  to  the  state  of  things  at  the  death 
of  the  testator,  and  does  not  cease  to  be  applicable, 
though  the  debts  are  afterwards  paid,  leaving  the 
legacies  charged.     {Forbes  v.  Peacock,  1  Ph.  717). 

Thirdly.  Where  the  sale  is  to  be  made  for  the  p^^*'  «'»^ 

J  where  sale  \» 

benefit  of  an   infant,  or  of  any  person  who  may  belfcfit'Jf * 
be  unascertained  or  under  any  other  incapacity,  SSITtogivo 
and  this  condition  of  things  exists  when  the  time      °^^ 
of  sale  has  arrived,  the  purchaser  may  safely  pay 
his  purchase  money  to  the  trustees.      {Breedon  v. 
Breedon,  1  Rus.  &  My.  413;  Sug.  Con.  V.  ^  P. 
619). 

Fourthly.  Where  the  trust  is  for  the  investment  in^^tment 

•'  ^  of  proceed*, 

of  the  proceeds,  it  is  sufficient  for  the  purchaser 
to  see  that  the  money  is  invested  according  to  the 
terms  of  the  trust,  and  that  the  trustees  execute  a 
declaration  of  trust.     {Sug.  Con.  V.  Sf  P.  520). 

Fifthly.  When  the  money  is  to  be  applied  upon  and  where 
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S^'^uiTon  *r*^s'8  which  require  time  and  discretion,  the  trustees 
J^SJJ'dil?  would  necessarily,  under  such  circumstances,  have 
*""'**  a  power  to  give  the  purchaser  a  discharge,  as 
otherwise  the  effect  must  be  to  saddle  the  purchaser 
with  a  trust  which  he  could  not  be  expected,  and 
was  never  intended  to  undertake.  {Sug.  Con.  V. 
4^  p.  519). 

The  receipt  of  aU  the  trustees  is  required  in  order 
to  give  a  sufficient  discharge  for  money  payable  to 
them  in  this  character. 
Execntori'        Chattcls  real  vest  in  the  executor  for  the  payment 
S*?haSiir^  of  the  testator's  debts,  so  that,  although  they  may 
'****  be  specifically  bequeathed,  the  executor's  receipt  is 

a  sufficient  discharge  for  purchase  money  paid  to 
him  in  this  character.  {Darts  Cornp.  314). 
iu!v\Jr'tri.-  For  the  purpose  of  providing  better  means  for 
i^TAhuJS^  securing  property  held  in  trust,  and  for  relieving 
fiudi*^""**  trustees  from  the  responsibility  of  administering 
trust  funds  in  cases  where  they  are  desirous  of  being 
so  relieved,  it  is  enacted  by  the  10  &  11  Vict.  c.  96., 
that  all  trustees,  executors  and  administrators,  or 
other  persons  having  in  their  hands  any  monies 
belonging  to  any  trust  whatsoever,  or  the  major  part 
of  them,  shall  be  at  liberty,  on  JiHng  an  affidavit 
shortly  describing  the  instrument  creating  the  trust, 
according  to  the  best  of  their  knowledge  and  belief, 
to  pay  the  same,  with  the  privity  of  the  Accountant 
General  of  the  High  Court  of  Chancery  into  the 
Bank  of  England,  to  the  account  of  such  Accountant 
General  in  the  matter  of  the  particular  trusts 
(describing  the  same  by  the  names  of  the  parties  as 
accurately  as  may  be  for  the  purpose  of  distinguish- 
ing it),  in  trust  to  attend  the  orders  of  the  said 
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Court;  and  that  all  trustees  or  other  persons  having 
any  annuities  or  stocks  standing  in  their  name  in 
the  books  of  the  Governor  and  Company  of  the  Bank 
of  England,  or  of  the  East  India  Company  or  South 
Sea  Company,  or  any  government  or  parliamentary 
securities  standing  in  their  names,  or  in  the  names 
of  any  deceased  persons  of  whom  they  shall  be 
personal  representatives,  upon  any  trusts  what- 
soever, or  the  major  part  of  them,  shall  be  at  liberty 
to  transfer  or  deposit  such  stocks  or  securities  into 
or  in  the  name  of  the  said  Accountant  General,  with 
his  privity  in  the  matter  of  the  particular  trust 
(describing  the  same  as  aforesaid),  in  trust  to 
attend  the  orders  of  the  said  Court;  and  in  every 
such  case  the  receipt  of  one  of  the  cashiers  of 
the  said  bank  for  the  money  so  paid,  or,  in  the  case 
of  stocks  or  securities,  the  certificate  of  the  proper 
officer  of  the  transfer  or  deposit  of  such  stocks  or 
securities,  shall  be  a  sufficient  discharge  to  such 
trustees  or  other  persons  for  the  money  so  paid  or 
the  stocks  or  securities  so  transferred  or  deposited. 

The   2nd  section   provides  that  such   orders  as  orders  to  b« 

*  ^  made  for 

shall  seem  fit  shall  be  from  time  to  time  made  by  gJS^fcT' 
the  High  Court  of  Chancery  in  respect  of  the  trust 
monies,  stocks  or  securities  so  paid  in,  transferred 
and  deposited  as  aforesaid,  and  for  the  investment 
and  payment  of  any  such  monies,  or  of  any  dividends 
or  interest  on  any  such  stocks  and  securities,  and 
for  the  transfer  and  delivery  out  of  any  such  stocks 
and  securities  and  for  the  administration  of  any 
such  trusts  generally,  upon  a  petition  to  be  pre- 
sented in  a  summary  way  to  the  Lord  Chancellor 
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or  the  Master  of  the  Rolls,  without  bill,  by  such 
party  or  parties,  as  to  the  Court  shall  appear 
to  be  competent  and  necessary  in  that  behalf, 
and  service  of  such  petition  shall  be  made  upon 
such  person  or  persons  as  the  Court  shall  see 
fit  and  direct;  and  every  order  made  upon  any 
such  petition  shall  have  the  same  authority  and 
e£fect,  and  shall  be  enforced  and  subject  to  rehearing 
and  appeal  in  the  same  manner  as  if  the  same  had 
been  made  in  a  suit  regularly  instituted  in  the 
Court,  and  if  it  shall  appear  that  any  such  trust 
funds  cannot  be  safely  distributed  without  the 
institution  of  one  or  more  suit  or  suits,  the  Lord 
Chancellor  or  Master  of  the  Rolls  may  direct  any 
such  suit  or  suits  to  be  instituted.  The  4th  sect, 
enacts  that  the  Lord  Chancellor,  with  the  assistance 
of  the  Master  of  the  Rolls,  or  of  one  of  the  Vice 
Chancellors,  shall  have  power  to  make  such  orders 
as  from  time  to  time  shall  seem  necessary  for  better 
carrying  the  provisions  of  the  act  into  eflFect. 
Act  tor  The  12  &  1 3  Vict.  c.  74.,  (after  reciting  that  diffi- 

ftirther  relief  -  .   . 

of  trustees,  cultics  had  arisen  in  the  transfer  of  securities  vested 
in  trustees  in  certain  cases  under  the  provisions  of 
the  before-mentioned  act,)  enacts  that  if,  upon  any 
petition  presented  to  the  Lord  Chancellor  or  Master 
of  the  Rolls  in  the  matter  of  the  said  act,  it  shall 
appear  to  the  Judge  of  the  Court  of  Chancery,  before 
whom  such  petition  shall  be  heard,  that  anj^  monies, 
annuities,  stocks  or  securities  are  vested  in  any 
persons  as  trustees,  executors  or  administrators,  or 
otherwise,  upon  trusts  within  the-  meaning  of  the 
said  recited  act,  and  that  the  major  part  of  such  per- 


TBUSTESS.  623 

sons  are  desirous  of  transferring,  paying  or  deliver- 
ing the  same  to  the  Accountant  General  of  the  High 
Court  of  Chancery,  under  the  provisions  of  the  said 
recited  act,  but  that  for  any  reason  the  concurrence 
of  the  other  or  others  of  them  cannot  be  had,  it 
shall  be  lawful  for  such  judge  as  aforesaid  to  order 
and  direct  such  transfer,  payment  or  delivery  to  be 
made  by  the  major  part  of  such  persons  without 
the  concurrence  of  the  other  or  others  of  them; 
and  where  any  such  monies  or  government  or  par- 
liamentary securities  shall  be  deposited  with  any 
banker,  broker  or  other  depositary,  it  shall  be  lawful 
for  such  judge  as  aforesaid  to  make  such  order  for 
the  payment  or  delivery  of  such  monies,  govern- 
ment or  parliamentary  securities,  to  the  major  part 
of  such  trustees,  executors,  administrators  or  other 
persons  as  aforesaid,  for  the  purpose  of  being  paid 
or  delivered  to  the  said  Accountant  General,  as  to 
the  said  judge  shall  seem  meet ;  and  every  transfer 
of  any  annuities,  stocks  or  securities,  and  every  pay- 
ment of  money  or  delivery  of  securities,  in  pursu- 
ance of  any  such  order,  shall  be  as  valid  and  eflfec- 
tual  as  if  the  same  had  been  made  on  the  authority 
or  by  the  act  of  all  the  persons  entitled  to  the  annu- 
ities, stocks  or  securities  so  transferred,  or  the  nionies 
or  securities  so  paid  or  delivered  respectively,  and 
shall  fully  protect  and  indemnify  the  Governor  and 
Company  of  the  Bank  of  England,  the  East  India 
Company,  and  the  South  Sea  Company,  and  all 
other  persons  acting  under  or  in  pursuance  of  such 
order. 
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Olden  iMOMi      By  the  orders  xnade  and  issued  under  the  provi- 

on  loth  JuiM  J  ^  ^ 

***^         sions  of  the  Act,  on  the  10th  day  of  June  1848,  it 
is  declared, 

1.  That  any  trustee,  desiring  to  pay  money  or 
transfer  stock  or  securities  into  the  name  of  the 
Accountant  General  of  the  Court  of  Chancery  under 
the  said  Act,  is  to  file  an  affidavit,  entitled  in  the  mat- 
ter of  the  Act  and  of  the  trust,  and  setting  forth — 
1.  His  own  name  and  address.  2.  The  place  where  he 
b  to  be  served  with  any  petition  or  any  notice  of 
any  proceeding  or  order  of  the  Court  relating  to  the 
trust  fund.  8,  The  amount  of  stock,  securities  or 
money  which  he  proposes  to  deposit  or  to  transfer 
or  to  pay  into  Court  to  the  credit  of  the  trust. 
4.  A  short  description  of  the  trust  and  of  the  instru- 
ment creating  it.  5.  The  names  of  the  parties  inte- 
rested in  or  entitled  to  the  fund,  to  the  best  of  the 
knowledge  and  belief  of  the  trustee.  6.  The  sub- 
mission of  the  trustee  to  answer  all  such  inquiries 
relating  to  the  application  of  the  stocks,  securities 
or  money  transferred,  deposited  or  paid  in  under 
the  Act  as  the  Court  may  think  proper  to  make  or 
direct. 

2.  That  the  Accountant  General,  on  production 
of  an  office  copy  of  the  affidavit,  is  to  give  the 
necessary  directions  for  transfer,  deposit  or  payment, 
and  to  place  the  stock,  securities  or  money  to  the 
account  of  the  particular  trust,  and  such  transfer, 
deposit  or  payment  is  to  be  certified  in  the  usual 
manner. 

3.  That  the  trustee,  having  made  the  payment, 
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transfer  or  deposit,  is  forthwith  to  give  notice  thereof 
ix>  the  several  persons  named  in  his  af&davit  as  inte- 
rested in,  or  entitled  to,  the  fund. 

4.  That  such  persons,  or  any  of  them,  or  the 
trustee,  may  apply  by  petition,  as  occasion  may 
require,  respecting  the  investment,  payment  out, 
or  distribution  of  the  fund,  or  of  the  dividends  or 
interest  thereof. 

6.  That  the  trustee  is  to  be  served  with  notice  of 
any  application  made  to  the  Court  respecting  the 
fund,  or  the  dividends  or  interest  thereof,  by  any 
party  interested  therein  or  entitled  thereto. 

6.  That  the  parties  interested  in  or  entitled  to  the 
fund  are  to  be  served  with  notice  of  any  application 
made  to  the  Court  by  the  trustee,  respecting  the 
fund  in  Court,  or  the  interest  or  dividends  thereof. 

7.  That  no  petition  is  to  be  set  down  to  be  heard 
until  the  petitioner  has  first  named  a  place  where 
he  may  be  served  with  any  petition  or  notice  of  any 
proceeding  or  order  of  the  Court  relating  to  the 
trust  fund. 

By  the  orders  issued,  under  the  provisions  of  the  ^^^J^*** 
Act,  on  the  7th  of  May  1852,  it  is  ordered,  that  where  ^«- 
any  trustee  desiring  to  pay  money  or  transfer  stock 
or  securities  into  the  name  of  the  Accountant  Gene- 
ral of  the  Court  of  Chancery  under  the  Act,  is, 
under  the  said  order  of  the  10th  day  of  June  1848, 
directed  to  file  an  afiidavit,  intituled  in  the  matter 
of  the  Act  and  of  the  trust,  setting  forth  certain 
matters  and  things  in  the  said  order  of  Court  speci- 
fied and  declared,  in  future  such  affidavit,  in  every 
case  where  the  parties  deeni  it  unnecessary  to  have 
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the  money  or  the  dividends  or  interest  of  stock  or 
securities  invested  in  the  meantime,  shall  further 
contain  a  statement  to  that  effect;  and  if  the  affida- 
vit shall  contain  no  such  statement,  the  Accountant 
General  shall  be  at  liberty  to  invest,  as  soon  as  con- 
veniently may  be,  the  said  cash  in  Bank  £3  per  cent 
Annuities  in  the  matter  of  the  particular  trust,  or, 
in  cases  of  dividends  or  interest  on  stock  or  securi- 
ties transferred,  such  dividends  or  interest  on  the 
like  stock,  and  all  accumulations  of  the  dividends  of 
the  stock  in  which  such  cash  shall  be  invested,  and 
of  the  dividends  or  interest  on  such  stock  or  secu- 
rities as  aforesaid,  from  time  to  time  in  the  like 
matter,  without  any  special  order  made  by  the  Court 
in  that  behalf,  and  without  any  formal  request  for 
that  purpose;  and  the  Accountant  Greneral  is  to 
declare  the  trust  thereof  when  purchased  subject 
to  the  order  of  this  Court.  And  for  the  purposes 
aforesaid,  the  Accountant  General  is  to  draw  on  the 
Bank  according  to  the  form  prescribed  by  the  Act  of 
parliament  and  the  general  rules  and  orders  of  the 
Court,  in  that  case  made  and  provided :  Provided 
that  if  at  any  time  a  request  in  writing,  by  or  on 
behalf  of  any  party  claiming  to  be  entitled,  that 
such  investment  be  discontinued,  shall  be  left  with 
the  Accountant  General,  he  shall  be  at  liberty  to 
cease  making  any  further  investment  in  the  matter 
of  the  particular  trust,  until  the  Court  shall  have 
made  some  order  in  that  behalf. 
properigrto  It  wlU  ht  observcd  that  the  property  to  which 
AcuTwtind.  *^^  Trustee  Relief  Acts  extend,  and  to  which  they 
are  limited,  is  "monies"  and  "annuities  or  stocks," 
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standing  in  the  names  of  trustees  or  other  persons, 
in  the  books  of  the  Bank  of  England,  East  India 
Company,  or  South  Sea  Company,  or  government 
or  parliamentary  securities,  and  that  the  property 
must  belong  to  or  be  held  upon  some  trust 

The  persons  entitled  to  avail  themselves  of  the 
acts  are  "  trustees,  executors  and  administrators,  or 
other  persons." 

By  these  acts,  trustees  are  invested  with  a  very  nowf«r 

,  ,.  .  .  ,  .         trustees  may 

large  discretion  in  exercising  the  power  of  paying  ^^^^^r" 
money  into  court;  and  it  has  been  judicially  said,  ^^"^"^ 
"  the  question,  whether  there  is  or  is  not  a  difficulty, 
is  not  a  point  open  to  any  cestui  que  trust  to  take, 
and  a  trustee,  having  funds  in  his  hands,  is  at  liberty 
to  pay  them  into  Court,  if  he  is  so  minded."  {Cray- 
dens  Trust,  14  Jurist,  54;  Mitchell  v.  Cobb,  17 
L.  T.  25).  But  the  Court  of  Chancery  will  not 
permit  this  power  to  be  abused  (see  In  re  Fagg^s 
Trust,  19  L.J.  175),  nor  to  be  used  in  any  case 
after  notice  has  been  received  of  a  hill  having  been 
filed,  or  being  about  to  be  filed,  in  reference  to  the 
fund.  {Re  Waring,  16  Jur.  652;  Darling's  Admin, 
of  Trust  Funds,  22). 

The  powers  of  the  act  would  clearly  extend  toAcuwoaw 

.   ,  .  •  n  11  extend  to 

trustees  wishing  to  retire  from  a  trust,  when  there  ^^j^^ 
is  no  power  in  the  instrument  creating  the  trust  "*^' 
enabling  them  to  get  discharged  by  an  appointment 
of  fresh  trustees.     (See  Darling's  Admin,  of  Trust 
Funds,  22). 

Whenever  a  sale  is  made  by  trustees  who  possess  purchase 
no  power  to  give  valid  discharges,  the  difficulties SS'JSinS 
arising  from  this  imperfection  of  the  instrument  as^™*****^*^* 
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SVEX"*  to  'he  payment  of  the  purchase  money,  may  be  re- 
rhMje.  moved  by  pajdng  the  money  into  Court  under  the 
provisions  of  these  acts  {Cox  v.  Cox^  1  Eay  &  John- 
ston, 251) ;  and  there  can  be  no  doubt  that  the  sur- 
plus proceeds  of  a  sale  under  a  power  in  the  hands 
of  a  mortgagee,  are  held  on  a  trust  within  the  mean- 
ing of  the  statute.  {Darling's  Admin,  of  Trust 
brc^h*«  Funds  J  10.)  Legacies  charged  on  land  are  not 
within  the  meaning  of  the  statute.  (In  re  Buckley's 
Trusts,  17  Beav,  110.) 

It  must  be  remembered  that  the  pa3rment  of  a 
trust  fund  into  Court  does  not  protect  the  trustees 
from  prior  breaches  of  trust.  (Attorney  General  v. 
Alford,  18  Jur.  592.) 


brcarhM 
oftruK. 
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The  provisions  which  should  be   introduced  into  pro^isioiw 

*^  which  settle- 

settlements  will  depend  m  great  measure  on  the  °j;}2il'**'"** 
nature  and  description  of  the  property  to  be  made 
the  subject  of  trust,  and  on  the  objects  intended 
to  be  effected  and  provided  for.  The  difference 
between  the  construction  of  limitations  in  settle- 
ments and  testamentary  documents  must  be  care- 
fully borne  in  mind,  and  the  deed  should  be  pre- 
pared accordingly. 

If  the  property  to  be  settled  is  personal  estate,  whew  the 
the  draftsman  must  provide  for  the  investment  of  gjj^! 
the  trust  funds  and  the  change  of  the  securities 
from  time  to  time,  and  for  the  application  of  the 
income  and  the  division  of  the  trust  funds  amongst 
the  objects  for  whom  they  are  primarily  intended, 
and  for  the  destination  of  the  property  in  default  of 
such  objects.  The  time  for  the  vesting  of  the 
corpus  of  the  funds  must  be  unmistakeably  defined, 
and  the  deed  must  contain  all  proper  provisions  for 
the  maintenance  of  minors,  for  the  accumulation 
of  the  surplus  income,  and  for  advancement,  for 
making  the  receipts  of  trustees  sufficient  discharges, 

2    M 
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and  for  the  appointment  of  new  trustees  from  time 
to  time,  in  the  place  of  retiring,  incompetent  or 
deceased  trustees,  and  for  their  indemnity,  &c. 
j^^*^j^  If  the  property  to  be  comprised  in  the  settlement 
"^•^•^  be  freeholds,  copyholds  or  leaseholds,  besides  the 
provisions  which  are  equally  applicable  to  settle- 
ments of  real  and  personal  estate,  the  trustees 
must  be  provided  with  powers  applicable  to  the 
character  of  the  particular  property,  such  as  powers 
of  leasing  for  twenty-one  years,  and  of  granting 
building  and  mining  leases,  powers  of  sale  and 
exchange,  powers  of  felling  timber  and  partitioning 
when  necessary,  provisions  as  to  the  application  of 
the  rents  and  profits  during  minorities,  and  powers 
for  the  payment  of  ground  rents,  for  the  renewal 
of  leases,  and  for  the  enfranchisement  of  copyholds, 
&c.,  and  in  preparing  all  the  limitations  and  provi- 
sions due  attention  must  be  paid  to  the  nature 
of  the  respective  properties,  and  the  rules  of  law 
and  construction  which  govern  each. 
RoieMrmintt  Whether  the  settlement  relates  to  real  or  per- 
sonal estate,  the  fact  must  not  be  lost  sight  of  that 
our  law  abhors  a  perpetuity,  and  that  it  will 
frustrate  every  attempt  to  keep  the  property  fet- 
tered beyond  a  life  or  lives  in  being,  and  twenty- 
one  years  after  .vurds. 
Settlements  Thc  18  &  19  Vict.  c.  43.  ss.  1.  3.  authorizcs 
©fEfiSt/  infanta  in  contemplation  of  marriage,  with  the 
sanction  of  the  Court  of  Chancery,  to  be  given  on 
petition  without  the  institution  of  a  suit,  (if  males,  at 
any  time  after  the  age  of  twenty,  and  if  females,  at 
any  time  after  the  age  of  seventeen)  to  make  bind- 
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ing  settlements  on  all  or  any  part  of  their  real  or 
personal  property,  or  property  over  which  they 
may  have  any  power  of  appointments.  But  as  to 
appointments  under  a  power,  or  any  disentailing 
assurance  which  may  have  been  executed  by  the 
infant  tenant  in  tail  under  the  provisions  of  the 
act,  it  is  provided  that  in  case  the  infant  dies  under 
twenty-one,  such  appointment  or  disentailing  assu- 
rance shall  be  absolutely  void.     (Sect.  2). 

By  the  recent  Stamp  Act,  13  &  14  Vict.  c.  97.,  Jl^SSSiStt, 
settlements  are    subject   to   the  following  stamp 
duties : — 

Any  deed  or  instrument,  whether  voluntary  or 
gratuitous,  or  upon  any  good  or  valuable  considera- 
tion other  than  a  honAJide  pecuniary  consideration, 
whereby  any  definite  and  certain  principal  sum  or 
sums  of  money  (whether  charged  or  chargeable  on 
lands,  or  other  hereditaments  or  heritable  subjects, 
or  not,  or  to  be  laid  out  in  the  purchase  of  lands  or 
other  hereditaments  or  heritable  subjects  or  not)  or 
any  definite  and  certain  share  or  shares  in  any  of 
the  government  or  parliamentary  stocks  or  funds, 
or  in  the  stocks  and  funds  of  the  governor  and 
company  of  the  Bank  of  England,  of  the  Bank  of 
Ireland,  or  of  the  East  India  Company,  or  of  the 
South  Sea  Company,  or  of  any  other  company  or 
corporation,  shall  be  settled,  or  agreed  to  be  settled, 
upon  or  for  the  benefit  of  any  person  or  persons, 
either  in  possession  or  reversion,  either  absolutely 
or  for  life,  or  other  partial  interest,  or  in  any  other 
manner  whatsoever. 

If  such  sum  or  sums  of  money,  or  the  value  of 

such  share  or  shares,  in  all  or  any  of  the  said 

stocks  or  funds,  or  of  such  one  or  more  of  the 

said  articles  as  shall  be  so  settled  or  agreed  to 

be  settled,  or  both  such  sum  or  sums  of  money, 
2m  3 
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and  the  value  of  one  or  more  of  sucb  articleB      £   s.   d. 
together,  shall  not  exceed  in  the  whole  £100  -      0    5    0 

And  if  the  same  shall  exceed  £100,  then  for 
every  £100,  and  also  for  every  fractional  part 
of£100  -  -  -        0    6    0 

And  all  deeds  or  instruments  chargeable  with 
the  said  ad  valorem  duty,  which  shall  also  con- 
tain any  settlement  of  lands  or  other  property, 
or  contain  any  other  matter  or  thing  besides 
the  settlement  of  such  money  or  stock,  shall 
be  chargeable  with  such  further  stamp  duty  as 
any  separate  deed  or  instrument  containing 
such  settlement  of  lands  or  other  property, 
or  other  matter  or  thing,  would  have  been 
chargeable  with,  exclusive  of  the  progressive 
duty. 

poucyofa.-      A  Settlement  of  a  policy  of  insurance,  and  of  all 

■urancedoM  r  j  '  ^ 

^iSSSJr*  monies  assured  and  to  become  payable  thereunder, 
does  not  require  an  ad  valorem  stamp  under  the 
title  **  Settlement/'  although  the  settlor  should 
enter  into  a  covenant  for  the  pajnnent  of  the  pre- 
miums. (Sainville  v.  Commissioners  of  Inland 
Revenue,  2  W.  R.  529;  23  L.  T.  223). 
Toiuiury  If  thc  Settlement  is  post  nuptial,  and  not  made 
SJmilSSu.  in  pursuance  of  articles  entered  into  before  marriage, 
or  if  the  settlement  is  not  made  with  reference  to 
marriage,  and  is  not  supported  by  a  bond  Jide 
valuable  consideration,  or  if  in  other  respects  it 
should  be  voluntary,  then,  under  the  13  Eliz.  c.  5. 
and  the  27  Eliz.  c.  4.,  such  a  settlement  is  void 
with  respect  to  the  real  estate  settled,  including 
chattels  real,  as  against  a  subsequent  purchaser  for 
value  or  mortgagee  from  the  settlor,  although  the 
purchaser  or  mortgagee  might  be  attached  with 
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notice,  and  would  be  void  with  respect  to  every 
lind  of  property,  as  to  the  settlor's  creditors,  if 
he  was  indebted  at  the  date  of  the  settlement  to' 
such  an  extent  as  to  raise  a  presumption  of  fraud. 
{Lush  V.  Wilkinson^  5  Ves.  384;  Townsend  v.  Wes- 
iacott,  2  Beav.  340;  Narcat  v.  Dodd,  1  Cr.  &  Phil. 
100;  Scarf  v.  Soulhy,  16  Sim.  481).  But  after 
the  execution  of  a  voluntary  conveyance  a  person 
could  not  be  advised  to  take  a  conveyance  from 
the  grantor,  as  a  prior  purchaser  from  the  voluntary 
grantee,  whether  he  was  aware  that  the  conveyance 
was  voluntary  or  not,  would  be  entitled  to  priority. 
(Darfs  Comp.  84,  2nd  ed.)  A  contract  for  sale 
entered  into  by  a  person  who  has  executed  a  volun- 
tary settlement  may  be  enforced  against  him,  but 
cannot  be  enforced  by  him.  {Buckle  v.  Mitchell^ 
18  Ves.  100;  Smith  v.  Garland,  2  Mer.  123). 

A  conveyance  for  the  payment  of  debts  generally, 
to  which  no  creditor  is  a  party,  and  in  which  no 
particular  debts  are  expressed,  is  a  fraudulent  con- 
veyance, within  the  27  Eliz.  c.  4.,  against  a  sub- 
sequent purchaser  for  a  valuable  consideration. 
(3  Sug.  V.  ^  P.  285,  10th  ed.;  Leech  v.  Leech, 
1  Ch.  Ca.  249;  WaUwyn  v.  Coutts,  3  Merr. 
707). 

Equity  will  not  give  its  assistance  to  execute  awheneqaity 
voluntary  contract   or   covenant.      The    property  •«>°'™*- 
which  is  the  subject  of  voluntary  settlement  must 
be  so  transferred  as  to  create  the  relation  of  trustee 
and  cestui  que  trust,  or  the  Court  will  do  nothing; 
but  if  the  settlement  does  not  rest  in  voluntary  , 
agreement,   but   an   actual   trust  be  created,  the 
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Court  will  take  jurisdiction.     {Jefferys  v.  Jefferya^ 
1  Cr.  &  Phil.  138;  Meek  v.  KetOewell,  1  Phil.  342; 
^  Fidvertoft  y.  Pvlvertoft,  18  Ves.  93;  3  Sug.  Vend. 
297). 


No.  era. 
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lt«cltalor 
intended 
husband 
being  pos- 
sessed of 
a  sam  se- 
cured by 


SETTLEMENT  of  a  Sum  necured  hy  Bokd,  and  cf  a 
Sum  of  Stock,  tipon  Tbust  for  IinrsaiMBirflf,  mmd 
for  varying  the  Secubitixb  ;  the  Iboom£  to  be  paid 
to  the  HuBBAiTB  and  Wife  succemvely  for  life^  and 
qfter  the  death  of  the  Subvitoe  the  Tbubt  Moitees 
and  Income  to  be  for  the  Chilbbek  0%  the  Hua- 
BAITD  and  Wif E,  or  the  Subtitob,  shall  appoint, 
and  in  default  of  ApporcrxMEif t,  for  SoKS  attmnw^' 
Twenty-one  Years,  and  Dau^htebs  attaining  that 
age  or  marrying,  equally ;  Hotchpot  clause;  Ad-  ^ 
TAKCEMEiTT  clouse ;  Matfteitance  clouse;  Accu- 
mulation clause;  Tbubts  in  default  ofCniLDKEN ; 
Covenant  to  settle  foture  Pbopebtt  of  "Wipb  ; 
TbU8TEE*B  Receipts  clause;  Poweb  of  changing 
Tbubteeb;  PfioTisioN^  ^Atf  Inbemnitt  o/^Tbub- 
teeb,  and  Claubs  authorizing  them  to  reimburse 
themselves  their  expenses,  -    j-- 

THIS  INDENTTJEE,  made  the day  of ,  Betweex. 

A.  B.,  of  <&c.  [intended  husband],  of  the  first  part,  C.  D.,  of 
Ac.  [intended  wife"],  of  the  second  part,  and  E.  F.  of,  &>c,  and 
G.  H.  of,  &c.  [trustees'],  of  the  third  part :  Whebsab  M.  N. 
executed  a  bond  or  obligation  in  writing,  bearing  date  the  ■ 

day  of ,  tinder  his  hand  and  seal,  unto  the  said  A.  B.,  and 

thereby  became  bound  to  the  said  A.  B.  in  the  penal  sum  of 
£4000,  with  a  condition  thereunder  written  for  making  void 
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tlie  Bame,  upon  payment  by  the  said  M.  N.,  bis  heirs,  executors  op  pbmon- 
and  administrators,  to  the  said  A.  B.,  his  executors,  administra-    ^'''^^  ^^ 

*  '  '  TKVSTS    FOR 

tors  or  assigns,  of  the  sum  of  £2000,  with  interest  for  the  same,    hosband 
at  the  rate  of  £5  per  cent,  per  annum,  at  the  times  and  in  ^"'^  ^'^' 
manner  therein  mentioned  for  payment  of  the  same  respec«     drkn. 
tively :  And  whereas  the  said  sum  of  £2000  still  remains  due  ^^^^  ,^„ 
and  owing  on  the   security  of  the  said  recited  bond:   A.ND  JJJ^J^J^u 

WHSBEAS  the  said  C.  D.  is  entitled  to  a  certain  sum  of  £ ^"^^ 

£3  per  cent.  Consolidated  Bank  Annuities,  which  was  lately  wife  Mng 
standing  in  her  name  in  the  books  of  the  Governor  and  Com-  JUm  ofM.Sck, 
pany  of  the  Bank  of  En^l^ind^  And  whereas  a  marriage  hath  or  agreement 
been  agree?  upon,  and  is  intended  to  be  shortly  had  and  solem- 
nized between  the  said  A.  B.  and  C.  D. :  And  whereas  upon  Agreement 
the  treaty  for  the  said  intended  marriage,  it  was  agreed  that  ram  awared* 

ilHii  \\\\\\\  \   Tl  h1 1.1  iiBmgn  fliA  Aaid^umo£je3M0,HK^4ltta4uid  ^^^^^^ 

^wing  en  the  security  ef  th^-eaid  re€ited  bond  as-afopoiaid,  ^^^^SH^^^ 
nnte  tbft  said  £.  F.  and  G.  H^  their  executors,  admimstrstors 
SSiL  ffftft^jpiP,  aM  thaf  the  said  "tdJ.  should  transfer  the  JBSCb 

sum  of  £ £3  per  cent.  Consolidated  Bank  Annuities  into 

the  names  of  the  said  Tl  Y  imil  OtiH  ^  and  that  they  the  said 

Jf  **'    ^'"^  ^,'^^ ,  their  executors,  administrators  and  assigns, 

should  stand  possessed  of  the  said  pwnoipal  wmw  nf  ^^V£^y  nitd 

,    fibf  intfimnt  thninnfj  awi^the  said  sum  of  £ £3  per  cent. 

Consolidated  Bank  Annuities,  and  the  dividends  and  annual 
income  thereof,  upon  and  for  the  trusts,  intents  and  purposes, 
and  with,  under  and  subject  to  the  powers,  provisoes,  agree- 
ments and  declarations  hereinafter  expressed,  declared  and  con- 
tained, of  and  concerning  the  same :  And  whereas,  in  pursu-  Tranafer  of 
ance  and  part  performance  of  the  aforesaid  agreement,  the  said  namea  (/ 

^.C?  1>.  hath  this  day  transferred  the  said  sum  of  £ £3  per        **' 

cent.  Consolidated  Bank  Annuities  into  the  names  of  the  said 

f  JB.  P;  and  QftpiLL. :  And  whereas  upon  the  treaty  for  the  said 
intended  marriage,  it  was  also  agreed  that  the  said  A.  B.  and 
C.  D.  should  enter  into  such  covenants  for  the  settlement 
of  the  future  personal  estate  and  effects  of  the  said  C.  D.  as 

/    are  hereinafter  contained:  NOW  THIS  INDENTURE  WIT-  witneaaing 
NESSETH,  that  in  pursuance  and  further  performance  of  the  "**^* 
aforesaid  agreement,  and  in  consideration  of  the  said  intended 
marriage,  he  the  said  A.  B.  by  these  presents  doth  assign  unto 
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OP  riRtoN.  the  said  E.  F.  and  G-.  H.,  their  executon,  administraton  and 
assigns,  Axittwat  THU-WAiii  Bftlh  of-jOgOOO^aBtuwidiij  thensrid 

interest  nuw  duB  and  to 
'  i  hecome  due  fbc  ^2ia4uuB»y -ae^  also  the  said  bond  and  Ihe'fiall 
DRKN.  A  benefit  ther0($(Y  Akd  all  Tks  estate,  right,  title,  interest, 
intMided  property,  claim  and  demand  twhatsoever,  both  at  law  and  in 
J;2j^  equity,  of  him  the  said  A.  B.,  pf,  in,  to,  out  of,  or  upon  the  said 
Sara  Mcurad  premises,  and  every  part  ther^f  respectively :  Together  axso 
with  full  power  and  authority  for  the  said  K  F.  and  Ot.  H.,  and 
the  survivor  of  them,  and  thei  executors  and  administrators  of 
such  survivor,  their  or  his  lissigns,  to  ask,  demand,  sue  for, 
recover  and  receive,  and  give:effectual  receipts  and  dischargea 
for  the  said  sum  of  £2000,  and  the  interest  thereof,  and  every 
part  thereof  respectively,  in  the  name  or  names  of  the  said 
A.  B.,  his  executors  or  administrators,  To  hate,  hold,  beceitb 
Aiirn  TAKE  the  said  sum  of  £2000,  and  the  interest  thereof,  and 
all  and  singular  other  the  premises  hereby  assigned  or  expressed 
and  intended  so  to  be,  unto  the  said  E.  F.  and  Qr,  H.,  their  exe- 
cutors, administrators  and  assigns,  upon  and  for  such  trusts, 
intents  and  purposes,  and  wi^b,  under,  and  subject  to  such 
powers,  provisoes,  agreements  and  declarations  as  are  herein- 
after declared,  expressed  and  cbntained  of  and  concerning  the 
same:  Anb  it  is  hebeby  Aa&SEn  an^d  deoluleeb,  between 
and  by  the  parties  to  these  presents,  that  the  said  E.  F.  and 
by  bond  and  G.  H.,  their  cxecutors,  administWtors  and  assigns,  shall  stand 
'^^^'  possessed  of  and  interested  in  the  Wd  sum  of  £2000,  so  secured 

by  the  said  recited  bond  as  aforesauL  and  the  said  sum  of  £ 

£3  per  cent.  Consolidated  Bank  4j^uities,  and  the  interest, 
dividends  and  annual  income  theredf  respectively,  as  to  the  said 
sum  of  £2000,  and  the  interest  thereof,  in  trust  for  the  said 
A.  B.,  his  executors,  admini8tr4tor8  and  assigns,  until  the 
solemnization  of  the  said  intended  marriage,  and  as  to  the  said 

sum  of  £ £3  per  cent.  Coniolidated  Bank  Annuities,  In 

for  wtfo  untu  TfiUST  for  the  Said  CD.,  her  executors,  administrators  and 
assigns,  until  the  solemnization  cff  the  said  intended  marriage : 
Aki)  fbom  and  afteb  the  solemhiization  of  the  said  intended 
marriage,  then  as  to  all  and  singular  the  said  sum  of  £2000,  and 
,    .y^also  the  said  sum  of  £3  per  c^t.  Consolidated  Bank  Annu- 

upon  truaiB  * 

for  inve9t3|  4^te8,  TJpoN  TRUST  that  thcv  or  he  the  said  trustees  or  trustee 

meat  aud  '  ^ 


by  bond. 

And  aU  the 
eiute. 

Power  of 
■ttoro^y. 


Haboidnm, 


to  tmsteea 
upon  tniRta 
hereinufter 
expreiMd. 


Declaration 
that  truatvea 
■liall  hold 


As  to  sum 

secared  by 
boiul  for 

until  iiiiir- 
riaipe; 

as  to  stock 


alter  mar- 
riage, 
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for  the  time  being,  shall  either  permit  the  same  respectively  or  fikicon- 
ta  remain-  on  their  present  securities,  or  do  and  shall,  during    ^'^^^  °'* 
the  Hves  of  the  said  A.  B.  and  C.  D.  and  the  life  of  the  sur-    husband 
TiTor-frf  them,  with  their,  his,  or  her  consent  in  writing,  as  ^^'^  ^^'^ 
the  case  may  be,  and  after  the  decease  of  such  survivor,  then     dre^. 
at  the  discretion  of  the  trustees  or  trustee  for  the  time  being,  yaryin^the 
call  in  and  compel  payment  of  the  said  sum  of  £2000,  or  •ccuritios. 
any  part  thereof,  and  sell  out,  transfer,  or  dispose  of  the  said 

sum  t)f  £ £3  per  cent.   Consolidated  Bank  Annuities, 

or  any  part  thereof,   and  do  and  shaU,  with  such  consent 
or  at  such  discretion  as  aforesaid,  lay  out  the  said  sum  of 
^2000,  and  the  monies  to  arise  from^he  sale,   transfer,  or 
disposition  of  the  said  Bank  Annuities,  in  the  names  or  name 
of  them  or  him  the  said  trustees  or  trustee  for  the  time  being, 
in  the  parliamentary  stocks  or  public  funds  of  Great  Britain, 
or  at  interest  on  government  or  real  securities  (a)  in  England 
or  Wales  (but  not  in  Ireland),  (&)  or  on  security  of  the  bonds  or 
debentures  of  any  public  company  incorporated  by  act  of  parlia- 
ment, and  having  two-thirds  at  least  of  its  capital  paid  up,  or 
on  mortgage  of  the  share  or  shares  in  any  such  last  mentioned 
company :   And  do  and  shall,  from  time  to  time,  with  such  and  to  pay 
consent,  or  at  such  discretion  as  aforesaid,  alter,  vary,  and  trans-  hl^band  and 
pose  the  stocks,  funds,  and  securities  in  or  upon  which  the  JiSy  te^ 
same  shall  for  the  time  being  be  laid  out  and  invested,  for  or  ^^' 
into  other  stocks,  fimds  and  securities  of  the  same  or  a  like 
nature :  Akd  do  and  shall  pay  the  interest,  dividends,  and  and  after  the 
annual  proceeds  of  the  said  trust  monies,  stocks,  funds  and  both??he' 
securities  imto  the  said  A.  B.  and  his  assigns  for  and  during  ^^riUe?'^ 
his  life :  And  fboh  and  apteb  his  decease,  unto  the  said  C.  D.  JJ^"**"* 
and  her  assigns,  for  and  during  her  life :  And  fbok  and  after  in  trnat  for 
the  decease  of  the  survivor  of  them  the  said  A.  B.  and  CD.,  of  marriage, 


(a)  Under  an  authority  to  invest  the  trust  funds  in  real  securities, 
it  would  be  a  breach  of  trust  for  the  trustees  to  advance  any  money 
on  railway  debentures.  (Mant  v.  Leith,  21  L.  J.  Ch.  719).  But 
turnpike-road  bonds  secured  b^  a  mort&:age  of  or  charge  on  the  tolls 
and  toll-houses,  are  real  securities  within  the  meaning  of  such  an 
authority.     (Robinson  v.  Robinson,  21  L.  J.  Gh.  111). 

(b)  If  Ireland  is  not  expressly  excepted,  a  power  to  invest  in  real 
securities  in  England  or  Wales,  or  in  Great  Britain,  or  on  real  secu- 
rities  generally,  authorizes  an  investment  to  be  made  on  real  security 
in  Ireland.    (4  &  5  Wm.  4.  c.  29.  s.  1.) 
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OP  »t«toN.  the  said  trust  inonies,  stocks,  funds  and  securities,  and  the 
A  ITT  on    interest,  diyidends  and  annual  proceeds  thereof,  shall  remain 

TMUars  FOR  '  ^ 

HTSRAND   and  be,  Tw  tmiimiii  fin  all  smi  i  iiiji  iii  snnli  nup  ^x  ^'^^u  *****^ 
AND  wiPB  gJYely  of  the  other  or  otheri,  of  the  children  and  remoter  issue 

AND  CBIL-  •'  ^  l_     • 

DRRN.      of  the  said  A.  B.  by  the  said/C.  D.,  with  such  provisions  for  their 
respective  maintenance,  education  and  advancement,  and  at  such 


ZSltiTw  **    "g®*  ^7  ^'  tune,  or  respective  ages^  days  or  times,  and  if  more 

■hAU  appoint.  ^]^g^  ^^g  j,j  gu^j]j  partg,  shares  and  proportions,  and  charged  with 

such  annual  or  other  sums  of  money  and  limitations  over  for  the 

benefit  of  the  said  children  atid  issue,  or  some  or  one  of  them,  and 

upon  such  conditions,  with  stich  restriciionB,  and  in  billIj  maimf  n 

as  the  said  A.  B.  and  C.  D.;  shall  by  any  deed  or  deeds,  with  or 

without  power  of  revocation  and  new  appointment,  to  be  by 

them  sealed  and  delivered  in  the  presence  of  and  attested  by 

two  witnesses,  from  time;'  to  time,  jointly  direct  and  appoint : 

Akb  nr  DEFAXTLT  of  such  joint  direction  or  appointment,  and 

so  fiur  as  any  such  joint  direction  or  appointment  shall  not 

extend,  then  as  the  survivor  of  them  the  said  A.  B.  and  C.  D., 

by  any  deed  or  deeds,  with  or  without  power  of  revocation  and 

new  appointment,  to  be  by  him  or  her  sealed  and  delivered 

in  the  presence  of  and  Attested  by  two  witnesses,  or  by  his 

or  her  will,  or  any  writinb  purporting  to  be  his  or  her  will, 

or  any  codicil  or  codicifc  thereto,  shall  from  time  to  time 

AndiiKto-     direct  or  appoint:  Akd  X^  default  of  any  such  last-men* 

•pHmment,  tioned  direction  or  appoiiitment,  and  so  far  as  any  such  last-    y 

Sinhlg' ***    mttULl^mt'il   iliii'iiinn   or  4ppviTitmrnt  Il1lll1^^lmtrai'^fnd :    In  / 

SrSoKhu  TEUST  for  all  and  every  the  children  and  child  of  the  said  A.  B. 

SIlt*IiS"or^  by  the  said  C.  D.,  who  being  a  son  or  sons  shall  attain  the  age 

SuStSt         twenty-one  years,  and  who  being  a  daughter  or  daughters 

ag«  aqaauy.  shall  attain  that  age  or  marry  under  that  age,  with  the  written 

consent  of  her  or  their  parent  or  parents,  guardian  or  guardians 

for  the  time  being,  and  to  be  divided  between  or  amongst  such 

children  (if  more  than  one)  in  equal  shares,  and  in  case  there 

shall  be  but  one  such  child,  then  the  whole  of  the  trust  monies, 

stocks,  funds  and  securities,  and  the  interest,  dividends  and  annual 

proceeds  thereof  shall  be  in  trust  for  such  one  or  only  child  : 

Hotchpot        PbOVIDED  ALWAYS,  AKD  IT  ISfHEREBT  AQEESB  ASD  DECLAltSD, 

between  and  by  the  parties  to  these  presents,  that  no  child  who 
or  whose  issue  shall  take  aily  part  of  the  said  trust  monies, 
stocks,  funds  and  seciirities,  fmder  or  by  virtue  of  any  direction 
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or  appointment  to  be  made  bwthe  said  A.  B.  and  C.  D.,  or  the  of  person. 

survivor  of  them,  in  pursuancJ  of  the  povrer  hereinbefore  given  ^  *„ J^  °q^ 

tathem,  him  or  her  for  that  i  Purpose,  shall  have  or  be  entitled  husband 

to  any  share  of  the  unappoint  jd  part  of  the  said  trust  monies,  ^^^^*" 

stocks,   funds  or  securities,    without  bringing  the  share  so     ©ren. 

appointed  to  him  or  her,  or  1  is  or  her  issue,  into  hotchpot,  and  - 

accounting  for  the  same  acco  *dingly,  unless  the  sadd  A.  B.  and 

C.  D.,  or  the  survivor  of  them,  by  any  deed  or  deeds,  so  sealed, 

delivered  and  attested  as  Lforesaid,  or  by  will  or  writing 

purporting  to  be  a  will,  or  by  a  ^m'Tinn  nn  ^odir'^°  4^iin«nA«  i 

rtspertJTnly  shall  direct  thg  cgntWy :  Provided  i^lwats,  ustd  Adranee-      / 

IT  IS  HEBIBY  AGBESB  AiTD  DECLABEB  between  and  by  the"*"     ***** 

parties  to  these  presents,  that  it  shall  be  lawful  for  the  said 

E.  P.  and  G-.  fl.,  and  the  survivor  of  them,  and  the  executors 

or  administrators  of  such  siurvivor,  their  or  his  assigns,  after 

the  decease  of  the  survivor  of  them  the  said  A.  B.  and  0.  D., 

or  in  the  lifetime  of  them,  or  of  the  survivor  of  them,  with  their, 

his  or  her  written  consent,  to  raise  with  and  out  of  the  said 

trust  monies,  stocks,  funds  and  securities,  and  the  interest, 

dividends  and  annual  proceeds  thereof,  any  sum  or  sums  of 

money  not  exceeding  in  the  whole  one  equal  half  part  of  the 

then  presumptive,  or  then  vested  part  or  share,  of  any  child  or 

children  or  remoter  issue,  for  or  to  whom  a  portion  or  portions 

is  or  are  hereby  provided  or  authorized  to  be  appointed  as 

aforesaid,  and  to  pay  and  apply  the  same  for  his,  her  or  their 

advancement,  preferment  or  benefit,  and  the  same  shall  be  taken 

IQ  part  of  the  portion  or  portions  of  such  child  or  children  or 

remoter  issue  accordingly :  Aetd  it  is  hebebt  agbeeb  akd  MaintenanM     ^^ 

DEOLABEi)  between  and  by  the  parties  to  these  presents,  that  *^ 

after  the  decease  of  the  survivor  of  them  the  said  A.  B.  and 

C.  D.,  and  in  the  meantime,  and  until  the  portion  or  respective 

portions  hereby  provided  for,  or  authorized  to  be  appointed  to 

such  child  or  children,  or  remoter  issue  as  aforesaid,  shall  become 

payable,  the  said  E.  E.  and  Gt.  H.,  and  the  survivor  of  them, 

and  the  executors  or  administrators  of  such  survivor,  their  or 

his  assigns,  do  and  shall  pay  and  apply  the  whole,  or  such  part 

as  they  or  he  shall  think  fit,  of  the  interest,  dividends  and 

annual  produce  of  the  portion  or  respective  portions  to  which 

such  child  or  children,  or  remoter  issue,  may  for  the  time  being 

be  entitled  in  expectancy,  for  or  towards  his,  her,  or  their 
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or  PRII80N-  maintenimce  and  education :  And  no  Aim  shall  from  time  to  yf 
A  LTV  OM    ^|Q3  Illy  Q^^  m^^  invest  all  the  residue  of  the  same  annual 

TRUSTS  FOR  ••  ,.«  v  t        ii        i  i    •  *i      •       xl_ 

Ni'ftBAND   produce  (if  any)  and  all  the  resultmg  mcome  theieof,  m  the 
AND  wiFR  names  or  name  of  them  or  him  the  said  trustees  or  trustee  for 
oRBN.      the  time  heing,  in  any  of  the  aforesaid  stocks,   funds  and 
Aocmnau-    Securities,  so  that  the  same  may  accumulate  in  the  nature  of 
tioQ  eUuM.    compound  interest,  and  do  and  shall  from  time  to  time  alter,  vary, 
and  transpose  the  said  annual  produce  and  accumulations  so  to'he 
invested,  for  or  into  other  stocks,  funds  and  securities  of  the 
same  or  a  like  nature,  at  their  or  his  discretion ;  and  shall'  stand 
possessed  of  the  said  accumulations,  and  the  stocks,  funds  and 
securities  in  which  the  same  shall  he  from  time  to  time  invested, 
and  the  annual  produce  thereof,  upon  and  for  such  and  the 
same  trusts,  inten^ts  and  purposes  as  are  herein  declared  and 
contained  of  and  concerning  the  fund  or  funds  from  which  the 
same  shall  have  respectively  proceeded;  yet  so  neverthelops, 
that  it  shall  he  lawful  for  the  said  trustees  or  trustee  for  the 
time  heing,  at  their  or  his  discretion,  to  resort  to  the  accumu- 
lations of  any  preceding  year  or  years,  and  to  apply  the  same 
towards  the  maintenance  and  education  in  any  succeeding  year 
or  years  of  the  child  or  children  or  remoter  issue  for  the  time 
In  eAM  then  heing  respectively  entitled  thereto  in  expectancy ;  Ain>  it  is  -J 
Siw  to  °**    HBBEBY  FURTHER  AGREED  AND  DECLARED  between  and  by  the 
SSTpiS-*     parties  to  these  presents.  That  in  case  there  shall  be  no  person   • 
•bSiuteiy     <***  persons  in  whom  the  said  trust  monies,  stocks,  funds  and     ' 
^^-  securities,  shall  become  absolutely  vested,  under  or  by  virtue  of 

all  or  any  of  the  trusts,  powers  and  provisions  hereinbefore 
declared  and  contained,  Then  and  in  such  case  the  said  trust 
monies,  stocks,  funds  and  securities,  and  the  interest,  dividends 
and  annual  produce  thereof,  or  so  much  thereof  respectively 
as  shall  not  have  become  vested  or  applied  under  any  of  the 
trusts  or  powers  herein  contained,  shall  remain  and  be  TJpow^ 
Astotho^     THE   FURTHER   TRUSTS   ffillQwing   (that  is  to   sayV"  As,  TO, 
bybwfuor    FOX  a^Jd  CONCERNING  the  Said  sui^ of^KSOOCTso^ecured  by  the 
the  hiubund.  ^^^^  recited  bond  as  aforesaid,  and  the  stocks,  funds   and 
securities,  in  or  upon  which  the  sa^ne  shall  be  invested,  and  the 
interest,  dividends  and  annual  produce  thereof.  In  trust  for 
As  to  the      the  said  A.  B.,  his  executors,  administrators  and  assigns  abso- 

w?ffif  she^*  lutely.  And  as,  to,  for  and  conceilning  the  said  sum  of  £ 

SSJiSd!*'    ^3  P®'  cent.  Consolidated  Bank  -Annuities,  and  the  stocks. 


\. 
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/ 
fonds  and  Beciiritie8  in  or  upoi  which  the  same  shall  be  inyested,  of  psnsmr^ 

and  the  dividends,  interest  and  annual  produce  thereof,  If  thb  ^ruh^  poa 
said  A.  B.  shall  die  in  the  lifetime  of  the  said  C.  D.,   then  in    husband 
trust  for  the  said  C.  D.,  l^er  executors,  administrators  and  *^^  ^'" 
assigns  absolutely :  But  if  thb  said  C.  D.  shall  die  in  the 


7 


lifetime  of  the  said  A.  B.^  then  upon  and  for  such  trusts,  Bntif«he 
intents  and  purposes,  and  with,  under  and  subject  to  such  uretime!'as 
powers,  proTisoes  and  declarations  as  the  said  C.  D.  by  any  dJS^"^^ 
deed  or  deeds  with  or  without  power  of  revocation  and  new  »pp®*"** 
appointment,  to  be  by  her  sealed  and  delivered  in  the  presence 
of  and  attested  by  two  or  more  credible  witnesses,  or  by  her 
last  will  and  testament  in  writing,  or  any  writing  purporting  to 
be  her  will,  or  any  codicil  or  codicils  thereto  respectively,  shall, 
notwithstanding  her  coverture,  direct  or  appoint:   Ain)  ik 
BS7AULT  of  such  direction  or  appointment,  and  so  far  as  any 
such  direction  or  appointment  shall  not  extend.  In  tbttst  for^^Q^jnde- 
the  person  or  persons  who,  under  or  by  virtue  of  the  statutes  SSntmeS^ 
made  for  the  distribution  of  the  estates  of  intestates,  would  on  o7ta*of  the 
her  decease  or  such  flEulure  of  vesting  as  aforesaid  (which  shall  w^*iS^" 
last  happen),  have  been  entitled  thereto  in  case  the  said  C.  D.,  rt«t«te,  «- 
having  survived  the  said  A.  B.  had  then  died  possessed  thereof  husband, 
and  intestate,  such  persohs  (if  more  than  one),  to  take  in  the-* 
shares  and  proportions  i^  which  the  same  would  be  divisible- by- 
VfcfcTier-6f  lEhe  same  stitut^s:    AND  THIS  INDENTUEE  corenant  by 
ALSO  WITNESSETH,  that  in  pursuance  of  the  aforesaid.KanI  and 
agreement  in  this  behalf,  each  of  them  the  said  A.  B.  and  C.  D^  futtire^p^- 
doth  hereby  for  himself  and  herself  respectively,  his  and  her-JS^*^  ^ 
heirs,  executors  and  administrators,  covenant  with  the  said^ 
E.  F.  and  G.  'EL,,  their  executors,  administrators  and  assigns,, 
in  manner  following,  that  is  to  say,  In  case  the  said  C.  D.  now. 
is,  or  if  at  any  time  during  the  continuance  of  her  said* 
intended  coverture,  she  the  said  C.  D.  or  the  said  A.  B.,  in  her. 
right  shall,  by  transmission,  bequest,  gift,  donation,  represen- 
tation or  otherwise,  become  beneficially  interested  in  or  entitled'* 
to  any  personal  property,  estate  or  effects  whatsoever  (not. 
being  the  monies  and  premises  hereinbefore  settled  by  her  the. 
said  C.  D.,  or  intended  so  to  be)  of  the  value  or  to  the  amount. 

of  £ ,  at  any  one  time  for  any  estate  or  interest  whatsoever^ 

(other  than  and  except  interests  which  shall  be  effectually. 
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w  PKMON-  settled  to  the  Beparate  use  and  benefit  of  her  the  said  C.  D., 
ALTY  ON  j^^  other  than  and  except  jewels,  trinkets,  ornaments  of  the 
hi'bbakd   person,  plate,  linen,  pictures,  furniture  and  books),  then  and 

AND  WIFE  jj^  g^^]j  ^yjg^  ^\^Qy  ^]jg  ^^  ^  "Q   j^jj^  Q  J)   respectiTelv,  their 

DRBv.     respective  executors,  administrators  and  assigns,  shall  and  will, 
at  the  costs  of  the  said  trust  estate,  fix)m  time  to  time,  as  soon 
as  circumstances  will   admit,  bj  effectual  assignments  and 
assurances,  or  other  acts  in  the  law,  to  the  satis&ction  of  the 
said  E.  F.  and  Q-.  H.,  or  the  survivor  of  them,  or  the  executors 
or  administrators  of  such  survivor,  their  or  his  assigns,  or  their  or 
his  counsel  in  the  law,  assign,  settle  and  assure  to,  or  otherwise 
cause  to  be  effectuallj  vested  in  the  said  E.  F.  and  G-.  H.,  or 
the  survivor  of  them,  or  the  executors  or  administrators  of 
such  survivor,  their  or  his  assigns,  all  such  personal  property, 
estate  and  effects  (other  than  and  except  as  aforesaid)  for  all 
the  estate,  right  and  interest  of  the  said  G.  D.,  or  of  the  said 
A.  B.,  in  her  right  therein,  nevertheless  upon  the  trusts  fol- 
lowing, that  is  to  say,  As  to  such  parts  of  the  said  personal 
property,  estate  and  effects,  as  shall  consist  of  leasehold  pre- 
mises, or  of  any  other  particulars  not  being  money  (other  than 
any  annuity  or  annuities,  or  other  personal  property  or  effects, 
to  which  the  said  G.  1).  or  the  said  A.  B.,  in  her  right  may  be, 
or  become  entitled  for  any  interest  determinable  on  the  death 
of  the  said  C.  D.,  or  for  any  less  interest),  Upon  trust,  with  all 
convenient  speed  afber  such  interest  of  the  said  G.  D.,  or  of 
the  said  A.  B.,  in  her   right  shall   fall   into  possession,  to 
sell,   dispose  of,  and  convert  the  same  into  money,  and  to 
stand  possessed  of  the   interest  iu  the   said  last  mentioned 
property,  or  the  monies  to  arise  by  every  such  sale,  disposition 
or    conversion,    and  of  and   in    such  of  the   said  personal 
property  as  shall  consist  of  money,  and  the  interest  and 
annual  income  thereof  respectively,  upon  and  for  such  trusts, 
intents  and  purposes,  and  with,  imder  and  subject  to  the  same 
powers,  declarations  and  provisions,  as  are,  in  and  by  these 
presents  expressed  and  declared,  of  and  concerning  the  monies 
and  premises  hereinbefgre  settled  by  the  said  G.  D.,  or  ex- 
pressed and  intended  so  to  be,  or  the  investments  thereof  for 
the  time  being,  and  the  interest,  dividends  and  annual  income 
thereof,  or  as  near  thereto  as  the  deaths  of  parties  or  other 


/ 
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circamBtances  will  admit :  Ain>  as  to  sttoh  parfc  of  tbe  per-  of  fbrson. 
fional  estate  and  effects  as  shall  consist  of  an  annuity  or   ^^''^0" 

-  ,  .^,.1     TRUSTS  FOB 

annuities,  or  of  any  interest  or  interests  determinable  with  husband 
the  life  of  the  said  C.  D.,  or  held  for  any  less  period,  TJpow  ^^^  ^'" 
TBUST  to  pay  and  apply  the  same  annuity  or  annuities,  and  the  dren. 
rents,  interests  and  annual  income  of  the  personal  estate  held 
as  last  aforesaid,  to  such  person  and  persons,  and  in  such 
manner,  to  whom  and  in  which  the  interest,  dividends  and 
annual  income  of  the  monies  and  premises  hereinbefore  settled 
by  the  said  G.  D.,  or  expressed  and  intended  so  to  be,  shall 
from  time  to  time  be  payable  or  applicable  under  the  trusts 
hereinbefore  declared  thereof,  but  with  the  power  for  the 
trustees  or  trustee  for  the  time  being  of  these  presents,  with 
the  written  consent  of  the  said  0.  D.,  notwithstanding  her 
coverture,  and  whether  covert  or  sole,  at  any  time  to  sell  the 
same,  in  such  maimer  as  the  said  trustees  or  trustee  for  the 
time  being  shall  think  fit,  yet  so  nevertheless  that  the  monies 
to  arise  from  such  sale  shall,  subject  to  the  payment  thereout 
of  all  costs  and  expenses  incident  to  such  sale  or  sales,  be  held 
and  applied  upon  and  for  such  and  the  same  trusts,  intents  and 
purposes  as  are  hereinbefore  declared  or  referred  to,  of  such 
part  of  the  personal  estate  comprised  in  or  affected  by  the 
covenant  for  settlement  hereinbefore  contained,  as  shall  origi- 
nally consist  of  money:  Fboyided  always,  aitd  it  iSTmstea 
H£B£BY  AGBEED  AiTD  DEGLABEi)  between  and  by  the  parties  to  ciaJe. 
these  presents,  that  the  receipts  in  writing  of  the  said  trustee^ 
or  trustee^for  the  time  being  for  any  sum  or  sums  of  money 
payable  to  ihem^-^ULiiim,  under  or  by  virtue  of  these  presents, 
shall  be  sufficient  and  e&ectual  discharges  for  the  same  respec- 
tively, and  that  the  persons  to  whom  such  receipts  shall  be 
respectively  given  shall  not  be  answerable  or  accountable  for 
the  loss,  misapplication,  or  nonapplication,  or  be  in  anywise 
bound  to  see  to  the  application  of  the  money  therein  acknow- 
ledged to  be  received:  Pbotided  always,  akd  it  is  hebeby  powerof 
AGBEEB  AND  DECLABED  that  as  oflcu  as  any  of  the  trustees  tnuItSMf 
hereby  appointed,  or  any  trustee  to  be  appointed  under  this 
power,  shall  die,  or  go  to  reside  beyond  the  seas,  or  desire  to  be 
discharged  from,  or  refuse,  or  decline,  or  become  incapable  to 
act  in  the  trusts  hereby  in  them  or  him  respectively  reposed 
as  aforesaid  before  the  same  shidl  be  fully  executed,  then 
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or  PKRM1C.  and  in  every  Buch  case,  it  shall  be  lawful  for  the  said  A.  B. 
ALTT  OM    imd  c.  D.,  during  their  joint  lives,  and  after  the  decease 
nuMANo   of  either  of  them,  then  for  the  survivor  of  them  during  his  or 
AND  wiFi  ii^p  lif^  im^  nft^j.  ^Y^^  decease  of  the  survivor  of  them  the 
DRBi*.      said  A.  B.  and  G.  D.,  for  the  then  trustees  or  trustee  for  the 
time  being  continuing  to  act  in  the  trusts  aforesaid,   or  if 
there  shall  be  no  continuing  trustees  or  trustee  for  the  trustees 
or  trustee  so  desiring  to  be  discharged,  or  refusing  or  declining 
as  afofesaid,  or  if  there  shall  be  no  such  last-mentioned  trustees 
or  trustee  for  the  executors  or   administrators  of  the   last 
surviving  trustee,  exclusively  of  a  trustee  or  trustees  vrho  may 
have  become  incapable  or  unfit  to  act  in  the  trusts,  by  any 
deed  or  deeds  to  be  by  them,  him  or  her,  sealed  and  delivered 
in  the  presence  of  and  attested  by  two  witnesses,  to  appoint 
any  other  person  or  persons  to  be  a  trustee  or  trustees,  in 
the  place  of  the  trustee  or  trustees  so  dying,  or  going  to  reside 
beyond  the  seas,  or  desiring  to  be  discharged,  or  refusing, 
declining,  or  becoming  incapable  to  act  as  aforesaid ;  Asa  such 
appointment  may  be  so  made  as  either  to  maintain  or  enlarge 
or  diminish  the  original  number  of  trustees :   And  ttpon  the 
appointment  of  every  such  new  trustee  as  aforesaid,  all  the 
trust  estates,  monies  and  premises,  the  trustee  or  trustees 
whereof  shall  so  die,  or  go  to  reside  beyond  the  seas,  or  desire 
to  be  discharged,  or  refuse  or  decline,  or  become  incapable  to 
act  as  aforesaid,  or  so  much  thereof  respectively  as  shall  then 
be  subject  to  the  trusts  aforesaid,  shall,  with  all  convenient 
speed,  be  legally  and  effectually  vested  by  such  assurances 
or  other  acts  as  the  circumstances  of  the  case  may  require, 
in  such   new   trustee  or  trustees,    either   solely  or  jointly 
with    the   surviving   or   continuing  trustee    or   trustees,    as 
occasion  shall  require,  upon  and  for  the  trusts,  intents  and 
purposes  herein  declared  of  and  concerning  the  said  trust 
estates,  monies  and  premises  respectively,  or  such  of  the  said 
trusts,  intents  and  purposes  as  shall   be  then   subsisting  or 
capable  of  taking  effect  iAjsd  every  such  new  trustee  (as  well 
before  as  after  the  said  trust  estates,  monies  and  premises 
shall   have  become  vested  in  him)    (a),   shall  have  all  the 

(a)  See  Warfmrtan  v.  Sandys,  (14  Sim.  622),  as  to  the  necessity  of 
adding  the  words  within  brackets. 
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powers  and  authorities  of  the  trustee  in  whose  place  he  shall  op  pxbsom. 
be  substituted :  Pbovidbd  JlLways,  Aim  it  is  hebeby  pub-    ^*'"  **\ 

'  TRUSTS  FOR 

THEB  AOBEsn  Aim  DEOLABED,  that  the  Said  several  trustees  for  hu&bano 
the  time  being  of  these  presents :  and  the  heirs,  executors  and  jjj^^  ^'" 
administrators  of  them,  and  each  and  every  of  them,  shall  be     kren. 
chargeable  respectively  for  wich  monies  only  as  they  respec- ^!u»tees' 
tively  shall  actually  receive  by  virtue  of  the  trusts  hereby  in  SwSS"**^ 
them  reposed,  although  they  or  any  of  them  may  give  or  sign^ 
or  join  in  giving  or  signing  any  receipt  or  receipts  for  the  sake 
of  conformity,  and  any  one  or  more  of  them  shall  not  be 
answerable  or  accountable  for  the  other  or  others  of  them,  or 
for  any  money  paid  over  by  one  to  another  of  thei&,  or  for  any 
money  paid  over  by  one  to  another  of  them,  or  for  any  banker, 
broker,  or  other  person  with  whom  any  part  of  the  trust  pro- 
perty may  be  deposited  or  lodged,  or  for  involuntary  losses : 
And  also  that  it  shall  be  lawful  for  them,  by  and  out  of  the  Power  to  th« 
monies  which  shall  come  to  their  respective  hands  by  virtue  of  reimborae 
the  trusts  aforesaid,  to  reimburse  themselves  respectively,  and  their  expea- 
also  to  allow  to  their  respective  co-trustees^  all  costs,  charges,  '^' 
damages  and  expenses  which  they  or  any  of  them  shall  or  may 
pay,  suffer  or  sustain,  in  or  about  the  execution  of  the  afore- 
said trusts,  or  in  relation  thereunto.    2;g3S0SB?Ae.  Clt/^%z)tt  clm^^ 
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No.  CIV. 


TiAitmM  TEANSPEE  of  Mobtoage  Debt  and  Secubitieb  U 

or  MOBT-  Tbusteeb  f»  corUemplaHon  of  a  Mabbiage,  and  to 

^  TKi's-  ^^  interU  that  the  MoBxaAGS  Debt  may  he  tettXei^ 

T«w  or  and  the  Trusts  thereof  be  declared  hv  a  Sbttlemeitt 

8E1TLS-  qfeven  date  (a) . 


MBNT. 


Parttot.        THIS  INDENTTJEE,  made  the day  of ,  Betweek 

A.  B.,  of  Ac.  [intended  husbanS^,  of  the  first  part,  E,  F.,  of  &c. 

[intended  mfe"],  of  the  second  part,  and  M.  N.,  of  &c^  and 

R«dtoiiK»i-  O.  P.,  of  4c.  [trustees']^  of  the  third  part  [recite  mortgage  qf 

Sde?wtfe.  Jreeholdi  to  E.  JP.  to  secure  £— ] :  Aim  whebeab  a  marriage 

hath  been  agreed  upon  and  is  intended  to  be  shortly  had  and 


for  iiutfrlM'6. 

solemnized  between  the  said  A.  B.  and  E.  F. :  Ain>  whebeas 


nwT^  nun  ^P^"^  *^®  treaty  for  the  said  intended  marriage  it  was  agreed 

JJJJJJ^    that  the  said  sum  of  £ so  secured  by  the  said  recited 

indenture  of  mortgage  as  aforesaid,  and  all  interest  for  the 
same,  and  the  securities  for  the  same  respectively,  should  be 
assigned  and  conveyed  to  the  said  M.  N.  and  O.  P.,  their 
heirs,  executors,  administrators  and  assigns,  in  manner  herein- 
after mentioned,  upon  and  for  the  trusts,  intents  and  purposes, 
and-  with,  under  and  subject  to  the  powers,  provisoes,  agree- 
ments and  declarations  hereinafter  declared  or  referred  to,  of 

(a)  Money  secured  by  mortgage,  which  is  intended  to  be  made  the 
subject  of  settlement,  should,  together  with  the  security,  be  assigned 
by  a  deed  of  even  date  with,  but  executed  before  the  settlement,  to  the 
intended  trustees.  The  deed  of  even  date  should  contain  a  dechura- 
tion  making  the  receipts  of  trustees  sufficient  discharges,  and  a  power 
of  changing  trustees,  corresponding  to  the  power  for  this  purpose  to 
be  contained  in  the  settlement.  It  is  sufficient  to  introduce  the 
indemnity  clauses  into  the  settlement.  The  importance  of  a  contem- 
poraneous deed  to  effect  the  above  mentioned  object,  wUl  be  obvious ; 
for  if  the  transfer  of  the  debt  and  securities  should  be  incorporated  in 
the  settlement)  the  title  to  the  money  could  not  be  made  out  without 
the  settlement,  and  the  settlement  would  also  be  essential  to  the 
mortgagor  8  title,  who  would  probably  refuse  to  discharge  the  mortgage 
debt  without  obtaining  a  covenant  for  the  perpetual  production  ^^e 
settlement,  as  he,  his  representatives  and  assigns,  might  have  occasion 
to  inspect  the  same  or  take  copies  thereof. 
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and  concerning  the  same ;  NOW  THIS  INDENTTJEE  WIT-  transfer 
NESSETH,  that  in  pursuance  of  the  said  agreement,  and  in  ®'  "°"''" 
consideration  of  the  said  intended  marriage,  he  the  said  E.  F.,  to  troIT 
with  the  privity  of  the  said  A.  B.  (testified  by  her  beine  a    ^*"  ®' 

•  "  INTENDED 

party  to  and  executing  these  presents),  by  these  presents  doth    •etti.b. 
assign  unto  the  said  M.  N.  and  O.  P.,  their  executors,  admi-     ***''^^- 
nistrators  and  assigns.  All  that  the  said  mortgage  debt  or  coiwidera. 

sum  of  £ ,  secured  by  the  said  recited  indenture  of  the  Assignment 

day  of ,  and  all  interest  henceforth  to  accrue  and  wCo^  mSSL 

become  due  in  respect  of  the  same,  and  also  the  said  recited  £I5^„*^t 
indenture  of  mortgage ;  And  the  full  benefit  of  all  covenants  J***  •«^'*- 
and  other  securities  for  the  same  debt  or  sum  and  interest,  and 
the*full  benefit  of  all  powers  and  remedies  vested  in  or  apper- 
taining to  the  said  E.  F.,  for  securing,  enforcing  payment  of^ 
recovering  and  giving  eflectual  discharges  for  the  same  respec- 
tively, with  power  for  those  purposes,  or  any  of  them,  to  use 
the  name  or  names  of  the  said  E.  F.,  her  executors  or  adminis- 
trators :  And  all  the  bioht,  title,  interest,  property,  claim 
and  demand  of  her  the  said  E.  F.,  in,  to,  out  of,  or  upon  the 
same  premises  respectively,  To  have,  hold,   eeceivb  ANDTohoWiwm« 
TAKE  the  said  debt  or  sum,  interest,  securities  and  premises  wnVTntu* 
hereby  assigned  or  expressed,  and  intended  so  to  be,  unto  the  ™«"^'«ff«- 
said  M.  N.  and   O.  P.,  their  executors,   administrators  and 
assigns.    In  tbust  for  the   said  E.  F.  absolutely  until   the  After  mar- 
solemnization  of  the  said  intended   marriage,   and  jfrom  andlJStoSdSed 
after  the   solemnization   thereof,  upon  and  for  such  trusts,  **^®^''^°  ***'** 
intents  and  purposes,  and  with,  under  and  subject  to  such 
powers,  provisoes  and  declarations  as  shall  be  expressed  and 
declared  of  and  concerning  the  same  immediately  after  the 
execution  of  these  presents  :    AND   THIS  INDENTTJEE 
ALSO  WITNESSETH,  that  in  pursuance  and  further  per- 
formance of  the  aforesaid  agreement,  and  in  consideration  of 
the  said  intended  marriage,  she  the  said  E.  F.  doth  by  these 
presents  grant  and  convey  unto  the  said  M.  N.  and  O.  P.,  conveyance 
their  heirs  and  assigns,  All  aitd  BrNOULAB  the  messuages,  ^ifJ,"onj1Sl 
lands,  tenements,   hereditaments   and  premises   comprised  in  ^^^^^^ « 
and  assured  by  the  said  hereinbefore  recited  indenture  of 
mortgage  [and  all  the  estate,  SfcJ] :  To  have  and  to  hold  the  to  hoJd  here- 
said  messuages,  lands,  tenements,  hereditaments,  and  all  and  tras^^^^  ^ 

2  N  2 
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TRA^8rER 

OP  MORT^ 

OAOI  DEBT 

TO  11IV9- 

TEE8  0P 

INIB^DFO 

■nTT.B- 

MENT. 

subject  to 
mbftlttlng 
equltjr  of  re- 
demption. 


Bingular  other  the  premises  hereby  granted  and  conreyed  or 
expressed,  and  intended  so  to  be,  unto  the  said  M.  N.  and 
O.  P.,  their  heirs  and  assigns,  to  the  use  of  the  said  M.  N.  and 
O.  P.,  their  heirs  and  assigns,  subject  nevertheless  to  the  right 
or  equity  of  redemption  which  is  now  subsisting  therein,  under 

or  by  virtue  of  the  said  recited  indenture  of  the day  of 

.     [Tnuteet'  receipt  clause;  Tower  of  changing  TrutUet, 

mproy  p.  643.]    Is  witkess,  &c. 


OP  A  MOIIT* 
GAGS  D»BT 

ANDRBVEll* 
810NARY 

AND  OTHER 
PER<;ON- 

ALTY,  WITH 
SPECIAL 

POWERS  OP 
INVEST- 
MENT. 


No.  CV. 

SETTLEMENT  hy  intended  Wipe  of  a  Sitm  secured  hg 
MoBTOAOE,  of  an  appointed  Bevebsioka&t  Su]£, 
and  o/*  Personal  Estate  wmfer  a  Will,  upon  trusts 
for  Investi£EKT  and  varying  Securities;  to  pay  Tart 
of  Income  to  WiFiRfor  her  Separate  Use  for  life; 
remainder  to  Husband  for  life;  remainder  of  In- 
come foHusBANn,  until  Alienation,  Bankruptct, 
^c,  and  then  to  Wipe  for  life ;  Subject  to  before- 
mentioned  Trusts,  Trust  Monies  to  go  amongst  Chil- 
dren as  Husband  and  Wipe,  or  Survivor,  mag 
appoint,  and  subject  thereto  amongst  Sons  at  Twentt- 
ONE,  and  Daughters  at  Twenty-one  or  Marriage 
in  equal  shares;  Hotchpot  clause;  Towers  ofAs>' 
tancement,  Maintenance,  and  Accumulation; 
Trusts  in  default  of  Children;  Tower  to  Wife 
surviving  to  settle  part  of  Trust  Funds  on 
Husband  and  Children  of  future  Marriage; 
Covenant  bg  Father  of  intended  Husband,  that 
his  Representatives  shall  pay  a  certain  Sum  to 
Trustees,  to  be  held  upon  same  Trusts  as  Troperty 
settled  by  Wife,  except  in  certain  Testiculars; 
Tower  to  invest  Trust  Monies  in  the  Turchase 
of  Land;  Tower  to  Lease  purchased  Lands; 
Receipts  of  Trustees;  Tower  of  Changing 
Trustees  ;  Clauses  for  their  Indemnity. 

THIS  INDENTURE,  made  the  day  of ,  Between 

A.  B.  of,  Ac.  [intended  husband^,  of  the  first  part,  C.  D.  of,  Ac 
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[father  of  said  intended  husband],  of  the  second  part,  E.  F.  of,  op  a  mokt- 

&c.  {intended  ioife\  of  the  third  part.  Q.  H.  of,  Ac,  and  J.  K.,  ^^H^^^. 

his  wife  [Jdther  and  mother  of  intended  wife],  of  the  fourth    rionarv 

part,  and  M.  N,  of,  &c.  and  O.  P.  of,  &c.  [trustees],  of  the  fifth  ^  p^^"^^'* 

part :  Whebeas  a  marriage  hath  been  agreed  upon,  and  is  in-  alty.  with 

tended  shortly  to  be  solemnized  between  the  said  A.  B.  and    ^^^^^t\, 
^  povf  Ens  or 

E.  F. :  Abd  whebeas  the  said  E.  F.  is  entitled  to  a  sum  of    iNVEai^ 
£ ,  which,  together  with  interest  thereon,  at  the  rate  of  £5  . 


per  cent,  per  annum,  is  secured  to  her  by  an  indenture  of  mort-  Recite  agreo- 

T.        •         1  1  1  i.  n  1  1  mentfor 

gage,  bearing  date  the day  of ,  and  made  or  expressed  marriage. 

to  be  made  between  [parties'],  upon  certain  hereditaments  situ-  JeJfVSfe^is 

ate  in  the  county  of ,  in  the  said  indenture  particidarly  mort^ie* 

described,  and  thereby  assured :  And  whebeas  under  or  by  """^ 

virtue  of  an  indenture  of  settlement,  bearing  date  the reve«ionary 

day  of ,  and  made  or  expressed  to  be  made  between  [parties],  JS^ppouu- 

and  of  a  deed  poll,  under  the  hands  and  seals  of  the  said  G-.  H.  f^fh^^,^d*^ 
and  J.  K.,  and  also  under  the  hands  and  seals  of  the  said  A.  B.  °»<*^""» 
and  E,  F.,  and  bearing  even  date  with  these  presents,  the  said 
B.  F.  will  immediately  after  the  solemnization  of  the  said  in- 
tended marriage,  in  case  it  shall  take  effect  within  the  space  of 
three  calendar  months  from  the  date  hereof,  become  absolutely 

entitled  to  the  sum  of  £ ,  to  be  raised  and  paid  to  her, 

her  executors,  administrators  or  assigns,  within  three  calendar 
months  after  the  decease  of  the  survivor  of  the   said  G.  H. 

and  J.  K.,  with  interest  after  the  rate  of  £ per  cent,  per 

annum  from  the  decease  of  such  survivor,  out  of  certain  lands 

and  hereditaments  situate  in  the  parishes  of  and ,  in 

the  county  of ,  in  the  purchase  of  which  part  of  the  said 

trust  monies,  stocks,  funds  and  securities  comprised  in  and 
settled  by  the  said  indenture  of  settlement,  have  been  invested  in 
pursuance  of  the  trusts  and  powers  declared  and  contained  in  the 
same  indenture,  or  out  of  trust  monies,  stocks,  funds  and  secu- 
ties,  messuages,  lands  and  hereditaments  in  which  the  monies 
to  arise  from  the  sale  of  the  said  lands  and  hereditaments  so 
purchased  may,   in  pursuance  of  the  provisions  of  the  same 
indenture  of  settlement,  be  laid  out  or  invested :  Akd  whebeas  and  also  to 
under  or  by  virtue  of  the  last  will  and  testament  of  X.  Y.,  ^SL  under 
deceased,  the  said  E.  F.  is  beneficially  entitled  in  reversion  or  ^^* 
remainder,  immediately  expectant  on  the  decease  of ,  to  a 
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or  A  MORT-  legacy  or  sum  of  £1000  sterling,  being  part  of  a  sam  of  £4000 
oAOE  os»r  Bterling  in  the  will  of  the  said  X.  T.  mentioned  to  bear  interest 

810NARY    at  £6  per  cent.,  and  to  be  secured  by  the  bond  of ,  witb 

ARD  OTHSR  judgment  thereon,  and  under  and  by  virtue  of  the  said  will  of 
AvtY,  WITH  the  said  X.  Y.,  deceased,  the  said  E.  F.  is  also  beneficially  enti- 
•PRciAL    ^^  ^  ^  moiety  or  equal  half  part  of  the  residuary  personal  estate 
iif  vraiw    and  effects  kte  of  the  said  X.  Y.  remaining  aft»  payment  of 
*'"''^'      her  debts  and  funaral  and  testamentary  expenses,  and  the  lega- 
cies bequeathed  by  his  said  will,  but  the  amount  or  particulan 
of  such  residuary  estate  and  effects  (if  any  such  there  be,  which 
is  considered  doubtful)  cannot  at  present  be  ascertained :  Akb 


mJH^ofMid  WHKBIAS  upou  the  treaty  for  the  said  intended  marriage,  it  was 
deb?SS*     agreed  that  the  said  E.  F.  should  assign  the  said  mortgage 

*Ji22*^     debt  of  £ ,  and  also  the  interest  for  the  same,  and  also  the 

said  sum  of  £^— ,  to  which  the  said  E.  F.  is  entitled  as  afore- 
said under  the  said  recited  indenture  of  settlement  of  the 

day  of  — ,  and  deed  poll  of  erea  date  herewith,  subject  to  the 
life  interests  therein  of  her  said  fii.ther  and  mother,  to  the  said 
M.  N.  and  O.  P.,  their  executors,  administrators  and  assigns, 
upon  and  for  the  trusts,  intents  and  purposes  hereinafter 
expressed  and  declared  of  and  concerning  the  same  respec- 
Agi««ment    tivcly :  Akd  WHEBBA8  upou  the  treaty  for  the  said  intended 
inemof?ther  marriage,  it  was  also  agreed  that  the  monies,  funds,  securities, 
Mtiue!  to      parts,  or  shares,  in  or  to  which  the  said  E.  F.  is  beneficially  inte- 
dcd  wu^iar  rested  or  entitled  as  aforesaid  under  or  by  virtue  of  the  said 
aib^  "to  recited  will  of  the  said  X.  Y.,   deceased,  should  be  by  her 
^^^^^^       assigned  to  the  said  M.  N.  and  O.  P.,  their  executors,  adminis- 
trators and  assigns,  upon  and  for  the  trusts,  intents  and  pur- 
poses hereinafter  expressed  and  declared  concerning  the  same : 
Awignment  AiO)  WHEBEAB,  in  pursuaucc  of  tlie  sforosaid  agreement  in  tiiis 
debtmd**^*  behalf,  by  an  indenture,  bearing  even  date  with,  but  executed 
il!^,^.^     before  the  execution  of  these  presents,  and  made  or  expressed 

to  be  made  between  \j>arHe9]y  the  said  mortgage  sum  of  £ 

and  the  interest  thereon,  were  respectively  assigned  by  the  said 
E.  F.,  with  the  privity  of  the  said  A.  B.,  unto  the  said  M.  N. 
and  O.  P.,  their  executors,  administrators  and  assigns,  in  trust 
for  the  said  E.  F.,  her  executors,  administrators  and  assigns, 
until  the  solemnisation  of  the  said  intended  marriage,  and 
from  and  after  the  solemnization  of  the  said  marriage,  upon 
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and  for  such  trusts,  intents  and  purposes  as  are  or  sball  be  op  a  vort- 
eziwessed  or  declared  of  and  concerning  the  same  inunediately  ^*°"y^, 
after  the  execution  of  the  said  indenture  now  in  recital,  mean*    sionary 
iBg  thereby  the  trusts,  intents  and  purposes  by  these  presents  ^^°^™t* 
expressed  and  declared  of  and  concerning  the  same,  or  expressed  altt,  with 
and  intended  so  to  be :  Akd  whebeab  upon  the  treaty  for  the  pj^^^o, 
said  intended  marriage,  it  was  also  agreed  that  the  said  G.  D.    imvut- 
should  enter  into  the  coyenant  hereinafter  contained  for  secur-     '"^"^' 
ing  the  payment,  by  his  executors  or  administrators,  of  the  sum  ^^};i*^^ 
of  £—  within  six  months  after  his  death,  with  interest  as  !"*«?<*<^, 

'  htutumd  to 

thereinafter  mentioned,  imto  the  said  M.  N.  and  O.  P.,  their  «nter  into » 

^  -I'll         covenant  for 

executors,  admimstrators  and  assigns,  to  the  mtent  that  they  payment  by 

shall  hold  the  same  upon  and  for  the  trusts,  intents  and  pur-  uvm  of 

poses  hereinafter  expressed  and  declared  or  referred  to  con-  aam  of  money 

ceming  the  same:  NOW  THIS  IISTDENTTJEE  WITNESS- ^^^ 

ETB!,  that  in  pursuance  ai  the  said  agreement  in  this  behalf,  v^ 

and  in  consideration  of  the  said  intended  marriage,  she  the  said 

E.  E.,  with  the  approbation  of  the  said  A.  B.,  and  also  of  the  Assignment 

sud  Q-.  H.  and  J.  K.,  (testified  by  their  respectively  being  par-  ^]t^ 

ties  to  and  executing  these  presents,)  by  these  presents  doth 

assign,  transfer  and  set  over  unto  the  said  M.  N.  and  O.  P., 

their  executors,  administrators  and  assigns,  Fisstlt,  All  that  of  appointed 

the  said  sum  of  £ to  which  the  said  E.  F.  \b  or  will  become  ^m,  uS"^ 

entitled,  as  hereinbefore  is  mentioned,  after  the  decease  of  the  wnai  Ssuite, 
survivor  of  her  said  father  and  mother,  under  or  by  virtue  of 
the  said  indenture  of  settlement  of  the  —  day  of  — ,  and 
the  deed  poll  of  even  date  herewith,  or  howsoever  otherwise  she 
is  or  may  be  entitled  thereto,  and  the  interest  thereof:  And 
SBOOiTDLT,  All  that  the  sum  of  £1000  to  which,  under  and  by 
virtue  of  the  will  of  the  said  X.  Y.,  deceased,  the  said  E.  F.  is 
beneficially  entitled  for  a  vested  interest  in  reversion  or  remain- 
der immediately  expectant  on  the  decease  of  the  said ,  and 

the  investments  and  securities  for  the  same,  howsoever  the 
said  sum  of  £1000,  or  the  sum  of  £4000,  of  which  the  same 
forms  a  part,  may  be  invested,  circumstanced,  secured  or 
described :  Ain>  also  the  moiety  or  equal  half  part  or  share  of 
her  the  said  E.  F.,  under  or  by  virtue  of  the  said  will  of  the  said 
X.  T.,  deceased,  of  and  in  the  residuary  personal  estate  and 
efiects  late  of  the  said  X.  Y.,  bequeathed  by  her  said  will,  and 
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OP  A  MORT-  88  shall  not  consist  of  inyestments  of  the  nature  hereinbefore 
OAOF  iJKBT  mentioned,  and  do  and   shall  with  snch  consent  or  at  such 

AMDRBVIR*  ,  ,   .  ^ 

sioNARr    discretion  as  aforesaid  (as  the  case  may  be),  laj  out  and  inreait 

AND  0TH»R  i-ijg  ^hole  or  any  part  of  the  monies,  stocks,  funds  and  securities 

AI.TY,  WITH  hereinbefore  respectirely  mentioned   or  relfened  to,    or  the 

SPECIAL    proceeds  thereof  respectively,  and  likewise  all  principal  monies 

INVEST-    to  be  paid  to  or  received  by  the  said  trustees  or  trustee  for  the 

*'^*     time  being  of  these  presents,  in  or  upon  all  or  any  such  stocks, 

with  power    funds  or  securities  as  are  hereinbefore  mentioned,  and  do  and 

mcuium;     shall  from  time  to  time  with  such  consent  or  at  such  discretion 

as  aforesaid  (as  the  case  may  be),  alter,  vary  and  transpose,  as 

well  the  stocks,  funds,  securities  or  investments  to  be  from  time 

to  time  acquired  under  the  authority  of  the  aforesaid  powers  or 

trusts,  or  any  of  them,  as  also  all  stocks,  funds  and  securities, 

which  may  be  transferred  to,  or  may  be  now  or  may  hereafter 

become  vested  in  the  said  trustees  or  trustee  for  the  time  being 

of  these  presents,  into,  for  or  upon  any  other  stocks,  funds  or 

securities  of  the  nature  or  description  contemplated  by-  the 

DccUration   trusts  for  investment   hereinbefore   contained:    Ako   it   is 

9h»ii\^J\d^  HXBEBT  AOBEsn  AJiTD  DECLARED  that  the  Said  trustces  and 

il^n  tra^tTo  trustee  for  the  time  being  shall  stand  and  be  possessed  of  and 

Cfroi^to"^    interested  in  the  said  trust  monies  and  premises  hereinbefore 

romoiSdcr*'  Settled,  upou  the  trusts  foUowing  (that  is  to  say),  Upon  trust, 

for'iSrl^*'    with  and  out  of  the  interest,  dividends  and  annual  produoe  of 

the  said  trust  monies,  stocks,  funds  and  securities,  that  they 

or  he  the  said  trustees  or  trustee  do  and  shall  pay  the  sum  of 

£ unto,  or  permit  the  same  to  be  received  by  the  said 

E.  F.  and  her  assigns,  for  her  life,  for  her  sole  and  separate 
use  and  benefit,  free  from  the  control,  debts  and  engagements 
of  her  said  intended  husband,  and  for  which  her  receipt  alone 
shall  be  always  a  sufficient  discharge :  and  from  and  after  her 
decease,  do  and  shall  pay  the  said  sum  unto  or  permit  the  same 
to  be  received  by  the  said  A.  B.,  and  his  assigns  for  his  life ;  Akd 
VPOK  TBirsT  that  the  said  trustees  or  trustee  for  the  time  being 
do  and  shall  pay  all  the  residue  of  the  interest,  dividends  and 
annual  proceeds  of  the  said  trust  monies,  stocks,  funds  and 
securities  unto,  or  permit  the  same  to  be  received  by  the  said 
A.  B.  until  the  said  A.  B.  shall  assign,  charge,  or  otherwise  dispose 
of  the  same  interest,  dividends  and  annual  produce,  by  way  of 
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anticipation,  or  until  he  shall  be  found  op  declared  a  bankrupt,  of  a  mort- 
op  ISecome  an  insolvent  debtop  within  the  meaning  of  some  act  °*°*  "^""^ 

-  T  «  .  .  AND  RKVER- 

of  parbament  for  the«  pelief  of  insolvent  debtors,  or  until  he    sionary 
shall  do^nyj)1^er  act,  or  any  other  event  shall  occur  whereby  ^^^d  »'"''' 
the  same^fnter&slj^ividends  and  annual  produce,  if  payable  to 
himself,  ^buld  become  vested  in  some  other  person  or  persons, 
^  or  until  h^  dpatji,  which  ^^11  first ^appen,  for^to  9J^  proper '  invTst- 
ufie  and  ■'benefit :  Bcxjt|tifijai<f  £ot  shall  assign,  charge,  or     ^^^''' 
otherwise  dispose  of  the  same  mterest,  dividends,  or  annual  remainder  of 

1  1.  i»  •••^-'-i-ii-i  1111  *<i<^oni*  to 

produce  by  way  of  anticipation,  or  shall  become  or  be  declared  husband 
/a  bankrupt,  or  becoihe  an  insolvent  debtor  within  the  meaning  attempts  to 
of  some  act  of  parliament  for  the  relief  of  insolvent  debtors,  S.,  A^eP- 
or  if  he  shall  do  some  other  i|ct,  or  any  other  event. shall JlrtfeforVc. 
occur,    whereby    the    salne^  interest,    dividends   and   annual 
produce,  if  payable  to  himself,  would  become  vested  in  some 
other  person  or  persons,  then  upon  the  trujt  following  (that  is 
to  say),  Upok  tbust  that  that4b^ar.  he  the  said  trusteed  or 
trusteer*  for  the  time  being,  do  and  shall  thenceforth,  pay  the 
same  mterest,   dividends  and  annual  produce  imto  the  said 
&  M^  for  her  life,  for  he^  sole  and  separate  use  and  benefit, 
exclusively  of  the  said^JL  B!,  her  intended  huaband,  and  so  as 
not  to  be  in  anywise  subject  or  liable  to  his  debts,  control, 
interference  or  engagements,  but  so  nevertheless  that  she  shall 
not  have  power  to  alien,  charge  or  otherwise  dispose  of  the  same, 
or  any  part  thereof,  by  way  of  anticipation,  and  that  her  receipt 
or  receipts  in  writing  alone  shall,  notwithstanding  her  said 
intended  marriage,  be  an  effectual  discharge  or  effectual  dis- 
charges for  the  sa;^e  money  therein  respectively  acknowledged  to 
be  received;  And,  Object  to  the  tbxtsts  aforesaid,  the  whole  Fubj»-ct  to 


of  the  said  trusts  funda  hereinbefore  settled  shall  be  in  trust,  mm^aui  truHt ' 
{Trusts  for  children  oj  marriage  as  Husband  and  wife  by  deed,  or  for  chUdreiT 
as  survivor  hy  deed  or  will  shall  appoint,  and  subject  thereto  for  ^"**"^^ 
children  equally ;  hotchpot  clause ;  powers  of  maintenance  and 
advancement,  and  accumulation ;  Trusts  in  default  of  children, 
^cfor  E,  jP.  absolutely,  in  case  she  should  survive  A.  B.,  but  if 
he  survives  her,  then  upon  trwtfor  JE.  F.  as  she  by  deed  or  will 
may  appoint,  and  subject  thereto.  In  trust  for  her  next  of  kin 
according  to  the  statute  of  distributions.     See  Precedent,  No. 

1031  :    PbOTIDED  always,  AlO)  IT  is  HEBXBT  AOBEED  between  l'«T»or  to 
•^  '  ~  Intended 
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or  A  a«oRi-  and  bj  the  parties  to  theae  presents,  that  if  the  said  E.  F.  shall 

AND  REV  I R-  survive  the  said  A.  B.,  and  shall  marry  again,  it  shall  be  lawful 

MON^RY    for  her,  by  any  deed  or  deeds  with  or  without  power  of  revocation 

piBsoN-    ^^^  ^^^  appointment,  to  be  by  heir  sealed  and  delivered  in  the 

A  1.7  V,  WITH  presence  of  and  attested  by  two  or  more  credible  witnesses,  or 

powi*Rs*oF  ^y  ^^^  ^*^*  ^^  ^^^  testament  in  writing,  or  any  codicil  or 

iNVLST-     codicils  thereto,  at  any  time  or  times  after  the  decease  of  the 

-   -  ■-  J said  A.  B.,  and  whether  covert  or  sole,  and  either  before  or 

•urvivollcr    a^^r  Buch  sccond  marriage,  to  limit  or  appoint;  that  if  there 

himbaud,       gjjjQi  j^Q^  ^Q  more  than  one  child  of  the  said  intended  marriage, 

a  future  hu»-  who,  being  a  son,  shall  attain  the.  age  of  twenty-one  years,  or, 

ofhaif  tJkT*  being  a  daughter,  shall  attain  that  age  or  marry  with  such 

SS^by'iier"  couscnt  as  aforcsaid,  then  the  annual  income  of  any  part  or 

on'y^^one**     parts,   not  excccding  one  equal   moiety  of  the  monies  and 

t-^illfcd  m«.  premises   so  settled  by  the   said  E.  F.  as  aforesaid  and  the 

'^^^^  investments  thereof.  And  if  there  shall  be  two  such  children 

arc  two  chii-  and  no  more,    then  the  annual   income  of  any  part  or  parts 

apIJi'lniiS     not  exceeding   one-third  part  of  the  same  monies,   premises 

huBbaiWiu-   and  investments,  shall  be  paid,  ^fter  the  decease  of  the  said 

SiJdofiine  E-  ^'  ^  ^^J  other  husband  with  whom  she  may  intermarry 

moQiM.        after  the   decease  of  the  said  Ai  B.,  for  his  life,  and  by  the 

same  or  any  other  deed  or  deed$,  with  or  without  power  of 

revocation  and  new  appointmenti  to  be  sealed,  delivered  and 

attested  as    aforesaid,  or   by  her  last  will  and   testament   in 

writing,  or  any  codicil  or  codicUB  thereto,  to  limit  or  appoint 

(subject  nevertheless  and  without  prejudice  to  any  appointment 

which  may  be  made  by  the  said  E.  F.  of  the  annual  income  of 

any  part  or  share  of  the  same  monies,  premises  and  investments, 

under  the  power  for  this  purpose  reserved  to  her  as  aforesaid) 

for  the  portion  or  portions  of  the  child  or  children  of  the  said 

E.  F.  by  any  other  husband  or  husbands  with  whom  she  may 

intermarry,  any  part  or  parts  of  the  monies  and  premises  so 

settled  by  the  said  E.  F.  as  aforesaid,  or  intended   so  to  be, 

and  of  the  investments  thereof,  not  exceeding   the  part  or 

and  If  there    portion  following  :  (that  is  to  say),  if  there  shall  not  be  more 

riifid  of  In-    than  one  child  by  her  said  intended  marriage,  who,  being  a  son, 

riape,  to  ap-  ^hall  attain  the  age  of  twenty-one  years,  or,  being  a  daughter, 

mist  montw  shall  attain  that  age  or  marry  with  such  consent  as  aforesaid, 

fnt^i"  huJ-**' then  any  part,  not  exceeding  one  equal  moiety  of  the  said 
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monies,  premises  and  investments,  but  if  there  shall  be  two  such  op  a  mort- 
children  and  no  more,  then  any  part  or  parts  not  exceeding  one-  ^'^^^  ^^^"^ 
third  part  of  the  said  monies,  preitiises  and  investments,  such  sionarv 
portion  or  portions  to  be  a  ^sted  interest  or  vested  interests  in  ^^'°  °'^"*'" 
■ntn  cine  or  more^ exclusively  of  the  others  or  other  of  the  child  alty,  with 
or  children  of  ttie  said  E.  P.  by  any  such  other  husband  or    *p="al 

POWf'RS  OF 

husbands  as  aforesaid,  and  to  be  paid  on  or  at  such  age,  day    i^vest- 
or  time,  or  respective  ages,  days  or  times,  and,  if  more  than  one,     ''^^^* 
in  such  shares  and  proportions,  and  with  such  limitations  over  band,  but  if 

t^        t*  /»i  -i^i  1  ••  there  are  two 

for  the  benefit  of  one  or  more  of  them,  and  with  such  provisions  children, 
for  their  or  any  of  their  respective  maintenance  and  education  point  only 
whilst  under  the  age  of  twenty-one  years,  out  of  the  dividends,  tru»t  monies 
interests  and  annual  produce  of  their,  his  or  her  respective  by  future 
presumptive  shares  or  share,  and  for  the  preferment  of  any  of  **°'*'^*°**- 
them  whilst  under  the  age  of  twenty-one  years,  by  the  advance 
of  any  part,  not  exceeding  one  moiety  of  the  share  or  portion 
to  which  he  or  she  may  for  the  time  being  be  presumptively 
entitled,  as  she  the  said   E.  E.  dhaU,   by  any  deed  or  deeds, 
instrument  or  instruments  in  vrriting,  with  or  without  power 
of  revocation   and  new   appointment,   to   be  by  her   sealed 
and   delivered  in  the  presence   of  and  attested  by  two  or 
more  credible  witnesses,  or  by  hier  last  will  and  testament  in 
writing,  or  any  codicil  or  codicils   thereto,  notwithstanding 
any  coverture,  direct  or  appoint :  AND  THIS  INDENTUEE  second  wit- 
ALSO  WITNESSETH,  that  Jn  pursuance  of  the  aforesaid  ""^^^^  ''*'^" 
agreement  in  this  behalf,   and  in  consideration  of  the    said 
intended  marriage,  he  the  said  C.  D.  doth  hereby  for  himself.  Father  of 
his  heirs,  executors  and  administrators,  covenant  with  the  said  husband 
M.  N.  and  0.  P.,  their  executors,  administrators  and  assigns,  that hu "- 
that  in  case  the  said  intended  marriage  shall  take  effect,  the  JJSf  poy^r* 
executors  or  administrators  of  |he  said  C.  D.,  shall,  within  six  to^teeT 
calendar  months  from  the  da]f  of  his  decease,  pay  or  cause 
to  be  paid  to  the  said  M.  N.  ajid  O.  P.,  their  executors,  admi- 
nistrators or  assigns,  the  sum  df  £ with  interest  thereon  at 

the  rate  of  £5  per  cent,  per  annum,  to  be  computed  from  the 
day  of  the  date  of  his  decease :  A^n  it  is  hereby  agbeed 
AKD  deglabed  between  and. by  the  parties  to  these  presents, 
that  the  trustees  or  trustee  f(wr  the  time  being  of  these  presents, 
shall  stand  possessed  of  and  interested  in  the  said  sum  of 
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or  A  MORT.  £—  BO  covenanted  to  be  paid  at  aforesaid,  and  the  interest 

OAOB  PKBT  thereon,  upon  and  for  such  trusts^  intents  and  purposes,  and 

sioNART    with,  under  and  subject  to  such  powers,  provisoes,  agreements 

AMD  oil! BR  declarations  as  are  hereinbefore  expressed  and  declared  of  and 

PEP80M-  ,  '^  ,  . 

ALiy.  WITH  concerning  the  several  other  trust  monies  and  property  herem- 
liPEciAL  before  settled  or  expressed  and  intended  so  to  be,  and  the 
iNVMr-     interest,  dividends  and  annual  produce  thereof^  or  of  the  stocks, 

^'^T' funds  and  securities  in  or  upon  which  the  same  may  be  invest^ 

to  b«  held  or  as  near  thereto  as  the  deaths  of  said  parties  and  other  cir- 
tniBte  M  cumstances  will  permit :  Satb  JlLWa.ts  aitd  excxpt  so  far  as 
tionod  tnist  relates  to  the  power  hereinbefore  reserved  to  the  said  E.  F., 
iR  eut^^  of  making  a  settlement  of,  or  of  appointing  a  portion  of  her 
'**'^***'**'*"'  property  or  income  hereby  settled  in  the  event  of  her  second 
marriage  as  aforesaid :  And  axbo  savz  akd  exoept  that  in  case 
there  shall  be  no  person  or  persons  in  whom  the  said  sum  of 

£ so  covenanted  to  be  paid  as  aforesaid,  and  the  stocks, 

funds  and  securities  in  or  upon  which  the  same  may  be  invested, 
shall  become  absolutely  vested  under  or  by  virtue  of  all  or  any 
of  the  trusts,  powers  and  provisions  hereinbefore  declared  and 
contained,  then,  and  in  such  case,  the  said  sum  of  £ —  -  so 
covenanted  to  be  paid  as  aforesaid,  and  the  interest,  dividends 
and  annual  produce  thereof,  or  so  much  thereof  as  shall  not 
have  been  applied  under'  the  trusts  aforesaid  (but  subject  and 
without  prejudice  to  the  trusts  and  purposes  hereinbefore 
expressed  and  declared  pf  and  concerning  the  same  by  reference 
as  aforesaid)  shall  reminn  and  be,  after  the  decease  of  the  said 
C.  D.,  In  tbust  forjMe  said  A.  B.,  his  executors,  administra- 

Power  to  lay  torS  and  aSsigBS  f^BOTlDED  ALSO  AJfH  IT  IS  HEREBY  FUBTHEB 

monies  in  AGBEED  AND  DECLABHD  botweeu  and  by  thc  parties  hereto,  that 
it  shall  be  lawful  for  the  said  M.  N.  and  O.  P.,  and  the  survivor 
of  them,  and  the  executors  and  administrators  of  such  siu'vivor, 
their  or  his  assigns,  at  any  time  or  times  and  from  time  to  time 
after  the  solemnizatioh  of  the  said  intended  marriage,.:withBach 
consent  or  at  such  discretion  as  aforesaid,  to  lay  out  the  said  trust 
monies  hereby  settled  or  the  produce  thereof,  or  of  the  invest- 
ments thereof,  or  any  part  thereof  respectively,  in  the  purchase 
of  any  manors,  messuages  or  tenements,  lands  or  hereditaments, 
to  be  situate  in  England  or  Wales,  of  the  tenure  either  of  free- 
hold or  copyhold  of  inheritance,  or  held  for  any  term  of  years 


SETTLEACENTS.  559 


absolute,  of  which  sixty  years  at  least  shall  at  the  time  of  such  o?  a  mort- 
purchase  remain  unexpired,  and  to  procure  the  same  heredi-  °*°^  ^^^^ 

ANOHEVBR" 

taments  so  to  be  purchased  to  be  assured  unto  them  the  said   sionahy 
trustees  or  trustee  for  the  time  bein&:  under  these  presents :  ^"'^  ^^^*^ 

AlO)  IT  IS  HEBEBT  AeBElSD  AIO)  DEGLU^I)   that  the  hcrcdlta-  ALTY.  WITH 

ments  so  to  be  purchased  as  aforesaid,  shall  be  considered  for    ^'^cial 
ail  the  purposes  of  this  settlement  as  personal  estate  only,  and    invest- 
that  the  annual  rents  and  profits  thereof  respectively  shall  be     ^'^^''- 
applied  by  the  trustees  or  trustee  for  the  time  being  of  these  ^^J^^*^ 
presents,  upon  and  for  such  trusts,  intents  and  purposes,  and  KecoMidered 
with,  under  and  subject  to  such  powers  and  provisions  as  are  estate. 
hereby  declared  and  contained  concerning  the  annual  income  of  a^\lJ<{*iJ* 
the  monies,  stocks,  funds  and  securities  which,  or  the  produce  J^^^JJJ  {^. 
of  which,  shall  be  invested  in  such  purchases  as  aforesaid,  or  J^J^**  *» 
such  of  the  same  trusts,  powers  and  provisions  as  shall  for 
the  time  being  be  subsisting  and  capable  of  effect :    Aim  it  Tnut  to  mu 

IS  HESEBT  PrBTHEB  AGBEED   AND   DECLABED  that   it   shall  be  ^2||1^  ^^' 

lawful  for  the  said  M.  N.  and  O.  P.,  and  the  survivor  of  them, 
and  the  executors  and  administrators  of  such  survivor,  their  or 
his  assigns,  with  such  consent  or  at  such  discretion  as  afore- 
said, from  time  to  time  to  resell  the  hereditaments  which  may 
be  so  purchased  as  aforesaid,  or  any  part  thereof,  by  public 
auction  or  private  contract, ;  or  partly  by  public  auction  and 
partly  by  private  contract,  auld  either  altogether  or  in  lots,  and 
either  with  or  without  special  stipulations  as  to  title  or  otherwise 
as  they  or  he  shall  deem  it  expedient,  with  liberty  to  buy  in  the 
same,  or  any  part  thereof,  ^d  to  resell  the  same  either  by 
public  auction  or  private  contract,  without  any  liability  to 
answer  for  any  loss  or  diminution  in  price ;  and  the  said  g^^  ^^niea 
trustees  or  trustee  for  the  time  being  shall  hold  the  monies  to  {^  *J*„*^^^" 
arise  from  such  sales  as  aforesaid  upon  and  for  such  trusts,  ^™^"}7„ 
intents  and  purposes,  and  with,  under  and  subject  to  such  pUJ^'^' 
powers  and  provisions  as  are  in  and  by  these  presents  declared 
and  expressed  of  and  concerning  the  monies,  stocks,  funds  and 
securities  which,  or  the  produce  of  which,  shall  have  been 
originally  invested  in  the  purchase  of  the  hereditaments  and 
premises  so  to  be  sold  as  aforesaid,  or  such  of  the  same  trusts, 
powers  and  provisions  as  shall  for  the  time  being  be  subsisting 
and  capable  of  effect:  Am)  it  is  hebebt  AOBEEn  avd  nE-po^^^^ 
ciUlBEI)  that  until  the  resale  of  any  such  hereditaments,  to  be  S27h«  ® 
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OP  A  MOKT-  purchased  under  the  preceding  power,  it  shall  be  lawful  for 

0  40F  DEBT  ^^^  trustecs  or  trustee  for  the  time  being  of  these  presents, 

sioNARY    With   such    consent  Or    at  such    discretion  as   aforesaid,    to 

AND  OTHER  demise  or  lease  all  or  any  part  of  such  hereditaments  for  any 

Ai.i^.  WITH  term  of  years,  not  exceeding  twenty-one  years,  to  take  effect  m 

sprciAL    possession  and  not  ilk  rcTersion  or  by  way  of  future  interest,  at 

INVEST-    the  best  rent  that  can  reasonably  be  obtained  for  the  same, 

''*^'^* without  taking  any  fine  or  premium  or  foregifl,  or  anything  in 

Und^ur-  the  nature  thereof,  so  that  the  lessees  be  not  made  dispunish- 
able for  waste,  and  so  that  such  leases  respectively  contain  a 
condition  of  reentry  on  nonpayment  of  the  rents  thereby  to 
be  reserved.  \Itecei'pt9  of  trustees  to  he  sufficient  discharges  ; — 
]  Power  of  changing  trustees^  and  provision  for  their  indemnity ^ 
supra,  pp.  543,  544,  645].     Iir  wititess,  &c. 


strrr  b- 

MINT  OP 

REAL 

FSrATR 

WITB  ALL 

USUAL 

PROVISIONS. 


No.  CVI. 

SETTLEMENT  of  EsiiL  Estate,  with  all  the  usual 
Peovisions:  ComTETANCB  hg  the  intended  Hus- 
band of  lands  and  hereditaments  to  Tbustees  for 
Ninety-nine  Years  to  secure  PiN-MOifBT  for  Wife 
during  joint  lives  of  herself  and  her  husband,  and 
subject  thereto  to  the  use  of  HusBUO),/^  life,  with 
Bemaindeb  to  the  use  that  Wife  mag  receive  a 
JonrTiTBE  Eekt-chabge  during  her  life  ;  subject  as 
aforesaid  to  Tbustees  for  Three  Hundred  Tears 
to  secure  the  Kent-ohabge  ;  subject  as  aforesaid 
to  Tbustees  for  One  Thousand  Tears  to  secure 
PoBTiONS  for  gounger  Childben;  subject  as 
aforesaid  the  Lakds  and  Hebeditakekts  are 
limited  to  the  use  of  the  first  and  other  Sons  (f 
the  marriage  successively  in  tail  male.  2\ntsts  of 
the  Pin-money  Tebm;  Trusts  of  the  Jointube 
Tebm;  Trusts  of  the  Tebm  to  secure  Pobtions 
for  younger  Childben.  Poweb  of  ^^Iging 
Bents  towards  the  maintenance  of  Minobs. 
Fower  to  Husband  to  charge  the  Estate  with 


SETTLEMENTS.  561 

JonmrBX  mod  Pobtiokb  in  favour  of  a  fiOure    •isttle- 
WiFE    and   qf  Childbxit   iy  another   marriage.    "*'!^J|^ 
PowEB  of  liRJkATSGtfor  Twonty^one  Teare.    Powbb     tot4t» 
of  granting  Buildikg  Leabbs.    Powbb  of  grant-  JJ^^"  pii. 
tn^  MiNiva  Leases.    Powbb  of  PABTiTiONinra.    visroxt. 
Powbb  of  Entbanchisikg  Coptholds.    Powbb 
of  Sale  and  Exohakoe.    Beoeipts  of  Tbustees. 
Powbb  of  changing  Tbustbes.    Pboviso  for  the 
IiTDEiniiTT  of  Tbustbes. 

THIS  INDBNTUBE,  made  the day  of ,  Betwbbh  P^nie.. 

A.  B.  of,  &c.  [intended  huehand],  of  the  first  part,  G.  D.,  of  <&c. 

[intended  wife]y  of  the  second  part,  £.  F.,  of  &c ,  and  G-.  H.,  of 

Ac.  [releaeeea],  of  the  third  part,  L.  M.,  of  &c.,  and  N.  O.,  of 

&c.  [truiteee  of  thepin-money  term]y  of  the  fourth  part,  P.  Q. 

of  Ac.,  and  E.  S.,  of  Ac.  [trusteee  of  the  jointure  term]^  of  the 

fifth  part,  and  F.  X.  of,  Ac.  and  Y.  Z.  of;  Ac.  [truetees  of  the 

term  for  raising  portiom'jy  of  the  sixth  part:   Whebeas  a  Agreement 

marriage  hath  been  agreed  on,  and  is  intended  to  be  shortly 

had  and  solemnized  between  the  said  A.  B.  and  C.  D. :  Ann  Agreement 

WHBBEAS  upon  the  treaty  for  the  said  intended  marriage,  it  was  husba^  to 

agreed  that  the  said  A.  B.  shotdd  convey,  settle  and  assure ' 

certain  estates  of  him  the  said  A.  B.,  in>  the  county  of ,  to 

the  uses  and  upon  and  for  the  trusts,  intents  and  purposes 
hereinafter  expressed  and  contained,  for  the  benefit  of  himself 
and  the  said  C.  D.,  his  intended  wife,  and  their  issue.     NOW 
THIS  IKDENTUEB  WITNESSETH,  that  in  pursuance  of 
the  said  agreement,  and  in  consideration  of  the  said  intended 
marriage,  he  the  said  A.  B.  by  these  presents  doth  grant,  convey  conTeyaaee 
and  confirm  unto  the  said  E.  P.  and  G-.  H.  and  their  heirs.  All  hiufind  or 
AJSTD  BuroTJLAB  [pareeW],  Tooethbb  with  all  and  singular,  ^'"*|^ 
houses,  outhouses,  edifices,    buildings,  bams,  stables,  coach- worda. 
houses,  cottages,  dovecotes,  yards,  gardens,  orchards,  backsides, 
tofts,  lands,  meadows,  pastures,  heaths,  moors,  marshes,  wastes, 
waste  groimds,  folds,  fold  courses  and  liberty  of  foldage,  feedings, 
parks,  warren8,commons,  common  of  pasture,  common  of  turbary, 
mines,  minerals,  quarries,  mills,  mulctures,  custoins,  tolls,  duties, 
furzes,  trees,  woods,  underwoods,  coppices  and  the  ground  and 
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sutlk- 
MINT  or 

■  BAL 

UTATB 

WITII  ALL 

VIUAL 

FROVlAlONS. 


And  ftll  the 
Mtate. 


To  hold  to 
relea«eet. 


TouMof 
Intended 
hnsbuid 
until  mar- 
riage. 


soil  tiiereof,  momidB,  fences,  hedges,  ditches,  freeboards,  wajs, 
waters,  watercourses,  fishings,  fisheries,  fowlings,  courts-leet, 
oourts-baron  and  other  courts,  perquisites  and  profits  of  court, 
view  of  frankpledge  and  all  that  to  view  of  frankpledge  doth 
belong,  reliefs,  heriots,  fines,  sums  of  money,  amerciaments, 
goods  and  chattels  of  felons  and  fugitives,  felons  of  themselves 
and  outlawed  persons,  deodands,  waifs,  estrays,  chief-rents, 
quit-rents,  rents-charge,  rents-seek,  rents  of  assize,  fee-farm 
rents,  boons,  services,  royalties,  jurisdictions,  franchises,  liber- 
ties, privileges,  easements,  profits,  commodities,  emoluments, 
hereditaments  and  appurtenances  whatsoever  to  the  said  manor 
or  lordship,  messuages  or  tenements,  farms,  lands,  hereditaments 
and  premises  hereby  granted,  or  otherwise  assured,  or  expressed 
or  intended  so  to  be,  belonging  or  in  anywise  appertaining,  or 
with  the  same  or  any  of  them  respectively  now  or  at  any  time 
or  times  heretofore  demised,  leased,  held,  used,  occupied  or 
enjoyed,  or  accepted,  reputed,  deemed,  taken,  or  known  as  part, 
parcel,  or  member  of  them,  or  of  any  part  of  them,  or  belong- 
ing or  incident  thereunto,  with  their  and  every  of  their  appui^ 
tenances ;  Am)  the  beversioit  and  reversions,  remainder  and 
remainders,  yearly  and  other  rents,  issues  and  profits  of  all 
and  singular  the  manor  or  lordship,  messuages  or  tenements, 
farms,  lands,  hereditaments  and  premises  hereby  granted,  or 
otherwise  assured,  or  expressed  and  intended  so  to  be :  Ajn>  all 
THE  ESTATE,  right,  title,  interest,  inheritance,  use,  trust,  posses- 
sion, property,  claim  and  demand  whatsoever,  both  at  law  and 
in  equity,  of  him  the  said  A.  B.,  in,  to,  out  of,  or  upon  the  same 
premises,  and  every  part  and  parcel  thereof:  To  have  jlkd  to 
HOLD  the  said  manor  or  lordship,  messuages  or  tenements, 
farms,  lands,  hereditaments,  and  all  and  singular  other  the  pre- 
mises hereby  granted  or  otherwise  assured,  or  expressed  and 
intended  so  to  be,  with  their  and  every  of  their  rights,  members 
and  appurtenances,  unto  the  said  E.  F.  and  G-.  H.,  their  heirs 
and  assigns,  To  the  itses,  upon  and  for  the  trusts,  intents  and 
purposes,  and  with,  under  and  subject  to  the  powers,  provisoes, 
declarations  and  agreements  hereinafter  expressed  and  con- 
tained of  and  Concerning  the  same  (that  is  to  say),  To  tem 
USB  of  the  said  A.  B.  and  his  heirs,  until  the  solemnization  of 
the  said  intended  marriage,  and  frx>m  and  after  the  solemniza- 
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tion  thereof,  To  ths  usb  of  the  said  L.  M.  and  N.  O.,  their    settlb- 
executors,  administrators  and  assigns,  for  the  term  of  ninety-    ^^^^  **' 
nine  years,  without  impeachment  of  waste,  upon  and  for  the     kstatm 
trusts,  intents  and  purposes,  and  subject  to  the  proviso  herein-  ^""^  ^'''• 
after  expressed,  of  and  concerning  the  same :  And  fbom  akd    vi&ionb. 
▲rT£B  the  expiration  or  sooner  determination  of  the  said  term  of  ^^^  ^^^ 
ninety-nine  years,  and  in  the  meantime  subject  thereto  and  to  the  Jj5fj.jj  ^ 
trusts  thereof.  To  the  use  of  the  said  A.  B.  and  his  assigns,  for  J^®"*' 
and  during  his  life,  without  impeachment  of  waste :  Aii^D  fbom  subject  to 
Aim  ATTEE  the  decease  of  the  said  A.  B.,  To  the  use,  intent  and  ^or^ 
purpose  that  the  said  C.  D.  (in  case  she  survives  the  said  A.  B.)  ^*"**  *^  "*' 
and  her  assigns,  shall  and  may  from  and  after  his  decease,  receive  decease  to 
and  take  during  her  life  for  her  jointure,  and  in  lieu,  bar  and  j^ntare  to 
satisfiustion  of  all  dower  to  which  at  common  law  or  by  custom  **^  ^*  *• 
she  might  otherwise  be  entitled,  from  any  lands  or  other  here- 
ditaments of  or  to  which  the  said  A.  B.  shall,  during  the  joint 
lives  of  them  the  said  A.  B.  and  C.  D.,  be  seised  or  entitled  for 
any  estate  of  inheritance  or  any  other  estate  to  which  dower 
or  free  bench  is  incident,  one  annual  sum  or  yearly  rent  of 

£ to  be  charged  upon  and  yearly  issuing  and  payable  out 

of  all  and  singular  the  said  manor  and  other  hereditaments 
hereby  granted  and  conveyed,  with  their  rights,  members  and 
appurtenances,  and  to  be  paid  to  her  the  said  C.  D.  and  her 

assigns,  by  four  equal  quarterly  payments,  on  the day  of 

the day  of the day  of and day 

of without  making  any  deduction  or  abatement  whatsoever 

out  of  the  same  or  any  part  thereof^  on  account  of  any  taxes, 
charges,  rates,  impositions  or  assessments  whatsoever,  either 
already  taxed  or  otherwise  howsoever;  the  first  quarterly 
payment  thereof  to  be  made  on  such  of  the  said  days  of 
payment  as  shall  happen  next  after  the  decease  of  the  said 
A.  B. :  Akd  to  akd  foe  this  fubtheb  use,  intent  and  pur-  powen  of 

pose,  that  in  case  and  so  often  as  the  said  annual  sum  of  £ ,  enSyto*"^ 

or  any  part  thereof,  shall  be  unpaid  for  the  space  of  twenty-  J^"^***"' 
one  days  next  after  any  of  the  days  hereby  appointed  for  the 
payment  of  the  same,  then  and  so  often  it  shall  be  lawful  for 
the  said  C.  D.  and  her  assigns,  during  her  life,  to  enter  into,  and 
distrain  for  the  same,  and  the  costs  and  charge^  occasioned  by 
tike  nonpayment  thereof,  upon  the  said  manor  and  other  here- 
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nrriB*    ditaments  hereby  granted  and  conyeyed,  or  any  part  thereof, 

"mal'    •^^  '^  dispose  of  the  distress  and  distresses  then  and  there 

uTATi     found  according  to  hiw  as  landlords  may  for  rents  reserred 

MUAL  PBo.  ^P^*^  leases  for  years,  to  the  intent  that  thereby  or  otherwise 

VISIONS,    the  said  annual  sum  or  yearly  rent  of  £ and  eyery  part 

thereof  so  in  arrear  and  tinpaid,  and  all  costs,  charges  and 
expenses  occasioned  by  reason  of  the  nonpayment  thereof,  shall 
be  fully  paid  and  satisfied :  Avd  to  xst)  fob  this  fubthsb 
VSB,  intent  and  purpose,  that  in  case  and  so  often  as  the  said 

annual  sum  of  £ ,  or  any  part  thereof,  shall  at  any  time 

or  times  be  unpaid  for  the  space  of  forty  days  next  after 
any  of  the  said  days  hereinbefore  appointed  for  payment 
thereof,  then  and  so  often  (although  there  shall  not  have  been 
any  legal  demand  made  thereof  or  of  the  arrears  thereof)  it 
shall  be  lawful  for  the  said  C.  D.  and  her  assigns,  during  her 
life,  to  enter  into  and  upon  and  to  hold  the  said  manor  and 
other  hereditaments  hereby  granted  and  conyeyed,  and  to 
receiye  and  take  the  rents,  issues  and  profits  thereof,  for 
her  and  their  own  use  and  benefit,  until  she  or  they  shall 
therewith  and  thereby  or  otherwise  be  fully  paid  and  satisfied 

the  said  annual  sum  of  £ and  the  arrears  due  at  the 

time  of  such  entry,  or  afterwards  to  become  due  during  her 
being  in  possession  of  the  same  manor  or  hereditaments, 
together  with  all  costs,  charges  and  expenses  which  she  or  they 
shall  sustain  by  reason  of  the  nonpayment  thereof,  and  such 
possession  when  taken  to  be  without  impeachment  of  waste : 
Akd  (subject  and  charged  as  hereinbefore  is  mentioned)  the 
said  manor  and  other  hereditaments  hereby  assured  shall  from 
and  after  the  decease  of  the  said  A.  B.  be  and  remain,  To  ths 
rsB  of  the  said  P.  Q.  and  S.  S.,  their  executors,  administrators 
and  assigns,  for  the  term  of  three  hundred  years,  to  commence 
from  the  day  next  before  the  day  of  the  decease  of  the  said 
A.  6.  and  thenceforth  next  ensuing,  and  fully  to  be  complete 
and  ended,  without  impeachment  of  waste,  upon  the  trusts 
and  for  the  intents  and  purposes  and  subject  to  the  proyisoes 
hereinafter  expressed  and  contained  of  and  concerning  the 
same,  and  from  and  after  the  expiration  or  sooner  determina- 
tion of  the  said  term  of  three  hundred  years,  and  in  the  mean- 
Thantoothw  time  subject  thereto,  and  to  the  trusts  thereof^  To  the  use  of 
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the  said  U.  X.  and  Y.  Z.,  their  executon,  admixuBtratora  and  snTLx- 

assigna,  for  the  tenn  of  one  thousand  years,  to  commence  from  *"*'"'  **' 

the  daj  of  the  decease  of  the  said  A.  B.,  i^dthout  impeachment  estatk 

of  waste,  upon  and  for  the  trusts,  intents  and  purposes,  and  ^""  **^'' 

'"^  rr»  USUAL  FMO- 

With,  under  and  suhject  to  the  powers,  provisoes,  agreements  visions. 
and  declarations  hereinafter  expressed  and  contained  of  and  trogteesfor 
concerning  the  same :  Ajstd  tbom  aitd  atteb  the  expiration  or  **^  ^"^ 
sooner  determination  of  the  said  term  of  one  thousand  years,  the  befora 
and  in  the  meantime  suhject  thereto,  and  to  the  trusts  thereof,  terma,  Aa 
To  THE  rsi  of  the  first  son  of  the  hody  of  the  said  A.  B.  by  i\)  unt  aad 
the  said  C.  D.,  and  the  heirs  male  of  the  body  of  such  first  son  Sn*'"*"* 
issuing :  Aim  for  default  of  such  issue,  To  the  use  of  the  second  *"  * 


rmanlflM 
lUUmaU. 


and  every  other  son  of  the  body  of  the  said  A.  B.  by  the  said 
C.  D.,  severally,  successively  and  in  remainder  one  after  another, 
in  order  and  course  as  they  shall  respectively  be  in  priority  of 
birth,  and  the  heirs  male  of  the  body  and  respective  bodies  of 
all  and  every  such  sons  and  son  issuing,  the  elder  of  such  sons 
and  the  heirs  male  of  his  body  issuing  being  always  to  take 
before  and  be  preferred  to  the  younger  of  the  same  sons  and 
the  heirs  male  of  his  and  their  body  and  respective  bodies 
issuing :  And  for  default  of  such  issue,  To  the  use  of  the  B«Duiindcr 
heirs  and  assigns  of  the  said  A.  B.  for  ever :  Akd  it  is  hsbsbt  hubaiMi. 
agreed  and  declared  between  and  by  the  parties  to  these  pre-  Tn»t»  ^JJ- 
sents,  that  the  said  manor  and  other  hereditaHaents  are  hereby 
limited  to  the  said  L.  M.  and  N.  O.,  their  executors,  adminis- 
trators and  assigns,  for  the  said  term  of  ninety-nine  years* 
Upon  tbust  that  they  the  said  L.  M.  and  N.  O.,  and  the  survivor 
of  them,  and  the  executors  or  administrators  of  such  survivor, 
their  or  his  aasigns,  do  and  shall  yearly  during  the  joint  lives  of 
the  said  A.  B.  and  C.  D.,  by  and  out  of  the  rents,  issues  and 
profits  of  the  premises  comprised  in  the  said  term  of  ninety- 
nine  years,  or  by  mortgage,  sale  or  demise  thereof,  or  of  any  part 
thereof,  for  all  or  any  part  of  the  same  term,  levy  and  raise  the 

annual  sum  of  £ clear  of  all  deductions  for  present  or 

future  charges,  taxes  or  impositions,  or  any  other  matter,  cause 
or  thing  whatsoever,  and  pay  the  same  by  equal  quarterly 
payments  on  the  aforesaid  four  most  usual  days  of  payment  in 
the  year  to  the  said  C.  D.,  for  her  sole  and  separate  use  and 
benefit,  by  way  of  pin-money,  exclusively  of  the  said  A.  B.,  who 
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•fTTLB-  is  not  to  intermeddle  therewith,  nor  is  the  same  to  be  subject 

MKhTor  ^  j^j  control,   debts,    contracts,    disposal  or    engagements, 

B^TATB  but  so,  nevertheless,  that  she  the  said  C.  D.  shall  not  be 

WITH  AIL  entitled  to  deprive  herself  of  the  benefit  of  the  same  by  sale, 

r»UAL  pno-  *  ...  All  .J 

viiioNt.    mortgage,  charge  or  other  anticipations ;  And  the  receipts  and 
~  *  discharges  alone  of  the  said  C.  D.,  for  all  or  any  part  of  the 

said  annual  sum  of  £ shall,  notwithstanding  her  coverture, 

effectually  discharge  the  person  or  persons  paying  the  same 
from  the  money  therein  mentioned  and  acknowledged  to  be 
received :  and  the  first  quarterly  payment  of  the  said  annual 

sum  of  £ is  to  be  made  on  such  of  the  said  quarterly  days 

of  payment  as  shall  happen  next  after  the  solemnization  of  the 
said  intended  marriage :  AjH)  vvov  further  trust  that  the  said 
L.  M.  and  N.  O.  and  the  survivor  of  them,  and  the  executors 
or  administrators  of  such  survivor,  their  or  his  assigns,  shall 
permit  the  person  and  persons  who  for  the  time  being  shall  be 
next  entitled  to  the  reversion  or  remainder  of  the  said  heredi- 
taments and  premises  immediately  expectant  upon  the  deter- 
mination of  the  said  term  of  ninety -nine  years,  by  virtue  of  the 
limitations  aforesaid,  from  time  to  time  to  receive  and  take  the 
residue  of  the  rents,  issues  and  profits  of  all  and  singular  the 
premises  comprised  in  the  said  term  of  ninety-nine  years,  for 
Fin-moncjr  his  and  their  own  use  and  benefit:  Pbotlded  always  and 
when  truBU  it  is  hereby  further  declared  and  agreed  by  and  between  the 
cimrgod.  *^  parties  to  these  presents,  that  when  the  trusts  hereinbefore 
declared  of  and  concerning  the  said  term  of  ninety-nine  years 
shall  be  performed  or  shall  become  unnecessary  or  incapable  of 
taking  efiect,  the  same  term  shall  (subject  and  without  pre- 
judice to  any  disposition  which  shall  have  been  made  of  the 
premises  comprised  therein  or  any  part  thereof  in  pursuance 
Trust*  of  of  the  trusts  aforesaid)  absolutely  cease  and  determine :  AjfD  rr 
unn"''  IS  HEREBY  further  agreed  and  declared  between  and  by  the 
parties  tq  these  presents,  that  the  said  hereditaments  are 
hereby  limited  to  the  said  P.  Q.  and  E.  S.,  their  executors, 
administrators  and  assigns,  for  the  said  term  of  three  hundred 
years,  upon  trust  that  the  said  P.  Q.  and  B.  8.  and  the  sur- 
vivor of  them,  and  the  executors  or  administrators  of  such 
survivor,  their  or  his  assigns,  shall  permit  the  person  and 
persons  to  whom  the  immediate  remainder  or  reversion  of  the 
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said  hereditaments  comprised  in  the  said  term  of  three  hundred  setile- 
years  expectant  on  the  determination  thereof  shall  for  the  """^^  **' 
time  being  belong,  according  to  the  limitations  aforesaid,  to  fstatb 
receive  and  take  the  rents,  issues  and  profits  of  the  same  ^""  ^^^ 

-  .,     -I     /.       1         1      11    V  1      USUAL  PRO- 

premises  for  his  and  their  own  use,  until  default  shall  be  made  visions. 
for  the  space  of  sixty  days  in  the  payment  of  the  said  annual 

sum  or  yearly  rent  of  £ or  some  part  thereof,  at  the  times 

and  in  the  manner  aforesaid :  AiO)  that  ik  case  and  so  often 

as  the  said  annual  sum  or  yearly  rent  of  £ or  any  part 

thereof,  shall  happen  to  be  behind  or  unpaid  by  the  space  of 
sixty  days,  Then  and  so  often  it  shall  be  lawfid  for  the  said 
P.  Q.  and  E.  S.,  and  the  survivor  of  them,  and  the  executors 
or  administrators  of  such  survivor,  their  or  his  assigns,  from 
time  to  time,  by  and  out  of  the  rents,  issues  and  profits  of  the 
said  hereditaments  comprised  in  the  said  term  of  three  hundred 
years,  or  by  demising,  leasing  or  mortgaging  the  same  heredita- 
ments, or  any  part  thereof,  for  all  or  any  part  of  the  said  term,  or 
by  bringing  actions  against  the  tenants  or  occupiers  of  the  same 
premises  for  the  recoyery  of  the  rents,  issues  and  profits  thereof, 
or  by  more  than  one  of,  or  by  all  the  aforesaid  ways  or  means, 
or  by  such  other  reasonable  ways  or  means  as  to  the  said  P.  Q. 
and  B.  S.  and  the  survivor  of  them,  and  the  executors  or  admi- 
nistrators of  such  survivor,  their  or  his  assigns,  shall  seem 
meet,  raise  and  pay  to  the  said  C.  D.  and  her  assigns,  the  said 
annual  sum  or  yearly  rent,  and  all  costs,  charges  and  expenses 
which  the  said  0.  D.  or  her  assigns,  or  the  said  L.  M.  and  N.  O., 
or  the  survivor  of  them,  or  the  executors  or  administrators  of 
such  survivor,  their  or  his  assigns,  shall  sustain  by  reason  of 
the  non-payment  thereof:  Akd  no  asd  shall  pay  the  surplus, 
if  any,  of  the  monies  raised  by  the  ways  and  means  aforesaid 
to  the  person  or  persons  next  in  remainder  or  reversion  for  the 
time  being  immediately  expectant  on  the  determination  of  the 
said  term  of  three  hundred  years,  according  to  the  limitations 
aforesaid :  Provided  always,  that  immediately  after  the  said  Jointnre 

sum  or  yearly  rent  of  £ shall  either  fail  of  taking  effect  or  when  truau 

shall  cease,  and  after  payment  of  all  arrears  thereof  and  of  all  formed, 
costs,  charges,  damages  and  expenses  relating  or  incident  thereto, 
the  said  term  of  three  hundred  years  shall  (subject  and  without 
prejudice  to  any  disposition  which  shall  have  been  made  of  the 
premises  comprised  therein,  or  any  of  them,  for  the  purposes 
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aforesaid)  absolutelj  oeaiBe  and  detennine :  Ahd  it  is  hzbxbt 
agreed  and  dedaied  between  and  by  the  pajrtiea  to  these  pre- 
Bents,  that  the  said  manor  or  lordship,  messoages,  tenements, 
lands,  hereditaments  and  premises  hereinbefore  limited  to  the 
use  of  the  said  U.  X.  and  T.  Z.,  their  execntors,  administrators 
and  assigns,  for  the  said  term  of  one  thousand  years,  are  so 
limited  to  them,  XJpoir  tbitst,  that  if  there  shall  be  any  child 
or  children  of  the  said  A.  B.  by  the  said  C.  D.  (other  than  or 
besides  an  eldest  or  only  son  who,  by  virtue  of  the  limitations 
hereinbefore  contained,  shall  for  the  time  being  be  entitled  to 
the  same  hereditaments  and  premises,  either  in  possession  or  in 
remainder  or  reversion  immediately  expectant  on  the  decease 
of  the  survivor  of  them  the  said  A.  B.  and  C.  D.),  then  and  in 
such  case  the  said  U.  X.  and  T.  Z.  and  the  survivor  of  them, 
and  the  executors  or  administrators  of  such  survivor,  their  or 
his  assigns,  Do  akb  shall,  either  on  the  decease  of  the  survi- 
vor of  them  the  said  A.  B.  and  C.  D.,  or  in  the  lifetime  of 
them  or  the  survivor  of  them,  at  and  by  their,  his,  or  her 
written  request  and  direction,  with  and  out  of  the  rents, 
issues  and  profits  of  the  same  hereditaments  and  premises,  or 
by  demising,  mortgaging  or  selling  the  same  hereditaments 
and  premises,  or  any  of  them,  for  all  or  any  part  of  the  same 
term,  or  by  all  or  any  of  the  said  ways  and  means,  or  by  any 
other  reasonable  ways  and  means,  raise  as  and  for  a  portion 
or  portions  of  such  child  or  children,  the  sum  of  money 
hereinafter  mentioned  (that  is  to  say).  Is  casb  there  shall 
be  but  one  child  of  the  said  A.  B.  by  the  said  C.  D.  (other 
than  or  besides  an  eldest  or  only  son,  so  for  the  time  being 

entitled  as   aforesaid),  the  sum    of  £ :    Aiim  nr  casb 

there  shall  be  two  such  children  and  no  more,  the  sum  ci 

£ ;    And  is  case  there  shall  be  three  or  more  such 

children,  then  the  sum  of  £ :  The  satd  sum  of  £ 

£ ,  or  £ ,  as  the  case  may  be,  to  be  an  interest  vested 

in  and  to  be  paid  to  all  and  every  or  such  one  or  more 
exclusively  of  the  other  or  others  of  the  children  and  remoter 
issue  of  the  said  A.  B.  by  the  said  C.  D.  (other  than  or  besides 
an  eldest  or  only  son),  with  such  provisions  for  their  respective 
maintenance,  education  and  advancement,  and  at  such  age,  day, 
or  time,  or  respective  ages,  days  or  times,  and  if  more  than  one, 
in  such  parts,  shares  and  proportions,  and  charged  with  such 
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annual  or  other  sums  of  money  and  limitations  oyer,  for  the  sbttik- 
benefit  of  the  said  children  and  issue,  or  some  or  one  of  them,  ^^^"^  ^' 
and  upon  such  conditions,  with  such  restrictions  and  in  such  sstatb 
mamier  as  the  said  A.  B.  and  G.  D.,  durinfl:  their  joint  lives,  ^""  ^^^' 

i_  11  ^i.^  .,  -.  1  UWAl.  PRO 

07  anj  deed  or  deeds,  with  or  without  power  of  revocation  and  visions. 
new  appointment,  to  be  by  them  sealed  and  delivered  in  the  "^ 
presence  of  and  attested  by  two  or  more  credible  witnesses, 
shall  from  time  to  time  direct  or  appoint,  Akd  nr  dsfajtlt  of 
such  direction  or  appointment,  and  so  far  as  any  such  direction 
or  appointment,  if  incomplete,  shall  not  extend,  then,  as 
the  survivor  of  them  the  said  A.  B.  and  C.  D.,  by  any 
deed  or  deeds,  with  or  without  power  of  revocation  and  new 
appointment,  to  be  by  him  or  her  so  sealed  and  delivered  and 
attested  as  aforesaid,  or  by  his  or  her  will,  or  any  codicil  or 
codicils  thereto  respectively,  shall  from  time  to  time  direct  or 
appoint  (yet  90,  nevertheless,  that  such  direction  or  appointment 
as  aforesaid  shall  be  made  so  as  not  to  transgress  the  rule 
against  perpetuities),  and  in  default  of  such  last-mentioned 
direction  or  appointment,  and  so  far  as  any  such  last-men- 
tioned direction  or  appointment,  if  incomplete,  shall  not  extend, 

Th2N  the  said  sum  of  £ ,  £ ,  or  £ (as  the  case  indofauUof 

may  be),  shall  be  Is  tbust  for  the  said  child  or  children  (other  ^^^T 
than  or  besides  an  eldest  or  only  son,  so  for  the  time  being  ^^^^ 
entitled  as  aforesaid),  and  if  more  than  one,  in  equal  shares,  ^^^y- 
and  to  be  an  interest  or  interests  vested  in  such  child  or 
children,  being  a  son  or  sons,  at  his  or  their  age  or  respective 
ages  of  twenty-one  years,  and  being  a  daughter  or  daughters 
at  her  or  their  age  or  respective  ages  of  twenty-one  years,  or 
on  her  or  their  day  or  respective  days  of  marriage  under  that 
age,  with  the  consent  of  her  or  their  parent  or  parents,  guardian 
or  guardians  for  the  time  being,  and  to  be  paid  to  such  child  or 
children,  his,  her  or  their  respective  executors,  administrators 
and  assigns  respectively,  on  or  at  the  same  age  or  time,  ages  or 
times  respectively,  or  on  the  decease  of  the  survivor  of  them 
the  said  A.  B.  and  C.  D.,  whichever  shall  last  happen :  Pbo-  p^yjao  in 
TTDEi)  ALWAYS  that  if  any  such  child  or  children  shall  depart  JJ^J^* 
this  life,  or  become  an  eldest  or  only  son,  so  for  the  time  being  Jj*{^^j[- 
entitled  as  aforesaid,  before  the  share  or  respective  shares  •«  eldest  son. 
hereby  intended  for  him,    her  or  them  respectively  shall  so 
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ttrri  B-  become  Teeted  as  aforesaid,  then  and  in  aach  caae  (if  no  diieo- 
MENT  ov  ^Jqq  Qf  appointment  shall  be  made  bj  the  said  A.  B.  and  C.  D. 
E8TATI  or  the  survivor  of  them  to  the  contrary),  not  only  the  original 
WITH  AIL  share  hereby  intended  for  every  such  child  so  dying  or  becom- 
▼I8I0NB.  ing  an  eldeRt  or  only  son  entitled  as  aforesaid,  out  also  the 
'  share  or  shares  which,  by  virtue  of  this  present  clause,  shall 

have  survived  or  accrued  to  him,  her  or  them  respectively,  or 
so  much  thereof  respectively  as  shaU  not  have  been  previouslj 
applied  for,  his,  her,  or  their  preferment  or  advancement  in  the 
world,  by  virtue  or  in  pursuance  of  the  powers  for  that  purpose 
hereinafter  contained,  shall  from  time  to  time  survive  or  accrue 
to  the  other  and  others  of  the  said  children,  in  equal  shares  (if 
more  than  one),  his,  her  or  their  respective  executors,  adminis- 
trators and  assigns,  and  (as  far  as  circumstances  will  permit) 
shall  vest  in  and  be  paid  to  him,  her  or  them,  at  such  time  or 
times  and  in  such  manner  as  is  hereinbefore  declared  concern- 
No  child  to    ing  his,  her  or  their  original  portion  or  portions :  PBOTiDBn 
to  mora  than  KETEBTHSLESS,  that  uo  child  or  children,  for  whom  a  portion 
*im.  or  portions  is  or  are  intended  to  be  hereby  provided  as  afore- 

said, shall,  by  survivorship  or  accruer,  be  entitled  imder  the 
trusts  of  the  said  term  of  one  thousand  years,  to  have  any 
greater  sum  of  money  raised  for  his,  her,  or  their  portion  or 
respective  portions  than  hereinafter  is  mentioned  (that  is  to 

say),  the  sum  of  £ if  there  shall  be  but  one  such  child, 

the  sum  of  £ if  there  shall  be  two  such  children  and  no 

more,  and  the  sum  of  £ ,  if  there  shall  be  more  than  two 

ijjtchixH  such  children  :  Pbovtoei)  always  and  it  is  hereby  agreed  and 
declared  between  and  by  the  parties  to  these  presents,  that  no 
child  who  or  whose  issue  shall  take  any  part  of  the  said  sum 

of  £ ,  or  £ ,  or  £ (as  the  case  may  be),  under  or 

by  virtue  of  any  direction  or  appointment  to  be  made  by  the 
said  A,  B.  and  C.  D.,  or  the  survivor  of  them,  in  pursuance  of 
the  power  or  authority  hereinbefore  given  to  them,  him,  or  her, 
forth^t  pnrgpse,  shall  be  entitled  to  any  share  of  or  in  the 

Jmmfflm&Stmr^A^  of  the  said  sum  of  £ ,  or  £ ,  or 

£ (as  the  case  may  be),  without  the  share  so  appointed 

to  him  or  her,  or  his  or  her  issue,  being  brought  or  considered 
as  brought  into  hotchpot  and  accounted  for  accordingly,  unless 
the  said  A.  B.  and    C.  D.,  or  the  survivor  of  them,  by  any 
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deed  or  deeds  bo  sealed,  deliyered  and  attested  as  aforesaid,    spttlb- 
or  by  will,  or  by  a  codicil  or  codicils  thereto,  shall  direct  the    ■«»'*t  o» 
contrary:    Pbotided  always  and  it  is  hereby  agreed  and     b^tatb 
declared  between  and  by  the  parties  to  these  presents,  that  it  ^'th  all 
shall  be  lawful  for  the  said  IT.  X.  and  T.  Z.  and  the  survivor  of  "'vwiovs.*^ 
them,  and  the  executors  or  administrators  of  such  survivor,  r", 

'  '  Malntcnanoe 

their  or  his  assigns,  at  any  time  or  times  after  the  decease  of  ^dcdacatian 
the  survivor  of  them  the  said  A.  B.  and  C.  D.,  with  and  out  of 
the  yearly  rents,  issues  and  profits  of  the  said  hereditaments 
and  premises  comprised  in  the  said  term  of  one  thousand  years, 
to  raise  and  to  pay  and  apply  for  the  maintenance  and  educa- 
tion of  any  child  or  children  or  remoter  issue,  for  or  to  whom 
a  portion  or  portions  is  or  are  hereby  provided  or  authorized 
to  be  appointed  as  aforesaid,  in  the  meantime,  and  until  his, 
her  or  their  portion  or  respective  portions  shall  become  paya- 
ble, such  yearly  sum  or  sums  of  money  as  the  said  XJ.  X.  and 
T.  Z.,  or  the  survivor  of  them,  or  the  executors  or  administra- 
tors of  such  survivor,  their  or  his  assigns,  shall  think  proper, 
not  exceeding  in  any  one  year  what  the  interest  of  the  then 
presumptive  or  expectant  portion  or  portions  of  such  child  or 
children  or  remoter  issue  respectively  would  amount  to,  after  the 
rate  of  £6  for  every  £100  by  the  year:  Peovided  always  Advan<»- 
and  it  is  hereby  further  agreed  and  declared  between  and  by 
the  parties  to  these  presents,  that  it  shall  be  lawful  for  the  said 
U.  X.  and  T.  Z.  and  the  survivor  of  them,  and  the  executors  or 
administrators  of  such  survivor,  their  or  his  assigns,  during  the 
lives  or  life  of  the  said  A.  B.  and  C.  D.,  or  the  survivor  of  them, 
with  their,  his,  or  her  consent,  to  be  respectively  signified  by 
some  deed  or  deeds,  to  be  by  them,  him  or  her  sealed  and 
delivered  in  the  presence  of  and  attested  by  two  witnesses,  and 
after  the  decease  of  such  survivor,  at  the  sole  discretion  of  them 
or  him  the  said  U.  X.  and  T.  Z.,  or  the  survivor  of  them,  or 
the  executors  or  administrators  of  such  survivor,  their  or  his 
assigns,  to  raise  by  the  ways  and  means  aforesaid,  or  any  of 
them,  and  to  apply  for  the  preferment  or  advancement  or  bene- 
fit of  any  child  or  children  or  remoter  issue,  for  or  to  whom  a 
portion  or  portions  is  or  are  hereby  provided  or  authorized  to 
be  appointed  as  aforesaid,  any  sum  or  sums  of  money  not 
exceeding  in  the  whole  one  equal  half  of  the  then  presumptive 


572  8B1TLEUENTS. 

•nrxi-    or  then  vested  portion  or  portions  of  such  child  or  children  or 
"'"^  ®'   remoter  issue  respectiyelj,  and  the  same  shall  be  taken  in  part 
Bn-ATi    of  the  portion  or  portions  of  such  children  or  remoter  issue 
WITH  ALL^  accordingly :  Pboyidxd  always  and  it  is  hereby  agreed  and 
VIRION*,    declared  between  and  by  the  parties  to  these  presents,  that  the 
KeDU  «nd     ■*id  XJ.  X.  and  T.  Z.  and  the  surviyor  of  them,  and  the  execu- 
K!S2ved\y*  *or8  or  administrators  of  such  surriyor,  their  or  his  assigna, 
TObjIrt^tT    "^^^  permit  the  rents,  issues  and  profits  of  the  said  heredita- 
£ll|*tojf '**•  ments  and  premises  comprised  in  the  said  term  of  one  thou- 
^|»^por-    sand  years,  or  so  much  thereof  as  shall  remain  after  answering 
the  trusts  and  purposes  aforesaid,  to  be  received  by  the  person 
or  persons  who,  by  virtue  of  the  limitations  hereinbefore  con- 
tained shall  for  the  time  being  be  entitled  to  the  same  heredi- 
taments and  premises  in  remainder  or  reversion  immediately 
SSffwir.   ®^P®ctant  on  the  determination  of  the  said  term :  Pnoyinxn 
ALWAYS,  and  it  is  hereby  further  agreed  and  declared  between 


oa  trmts 

jwi^gncr-  and  by  the  parties  to  these  presents,  that  when  the  trusts 
hereinbefore  declared  of  and  concerning  the  said  term  of  one 
thousand  years  shall  be  fully  performed  and  satisfied,  or  shall 
become  unnecessary  or  incapable  of  taking  effect,  and  all  costs^ 
charges  and  expenses  (if  any)  attending  the  same  shall  be  fully 
paid  and  satisfied,  then  and  in  such  case  and  immediately  there- 
upon, the  said  term  of  one  thousand  years  shall  (subject  and 
without  prejudice  to  any  disposition  which  shall  have  been 
made  of  the  premises  comprised  therein,  or  any  of  them,  for 
the    purposes  aforesaid),   absolutely    cease    and    determine: 

provifiioti      Provided  always,   and  it  is  hereby  agreed  and  declared 

for  imunte-      ,  __  ,  ..i  ■,  »^    t 

nniceot  between  and  by  the  parties  to  these  presents,  that  if  the 
tied'to  real  pcrsou  for  the  time  being  beneficially  entitled  to  the  posses- 
^  ^^  ^  sion,  or  to  the  receipt  of  the  rents,  issues  and  profits  of  the 
said  hereditaments  and  premises  hereinbefore  granted  or 
otherwise  assured,  or  expressed  and  intended  so  to  be,  shall  be 
under  the  age  of  twenty-one  years,  then  and  in  every  such  case 
they  the  said  E.  F.  and  G.  H.,  and  the  survivor  of  them,  and 
the  executors  or  administrators  of  such  survivor,  their  or  his 
assigns,  do  and  shall  (but  subject  and  without  prejudice  to  the 
charges  hereinbefore  created,  and  to  the  aforesaid  terms  of 
years,  and  to  the  respective  trusts  hereinbefore  declared  of 
and  concerning  the  same,  and  to  the  uses  and  estates  to  be 
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created  by  yirtue  of  the  powers  hereinbefore  contained)  during  sxttlb- 

every  such  minority  receive  the  rents,  issues  and  profits  of  the  ^^^  ^' 

said  hereditaments  and  premises,  and  pay  and  apply,  from  time  fstatb 

to  time,  so  much  and  such  part  thereof  as  they  or  he  in  their  '''*™  *'-'• 

USUAL  PRO* 

or  his  discretion  shall  think  fit,  not  exceeding  in  the  whole  in    virions. 

any  one  year  the  sum  of  £ ,  for  or  towards  the  mainte- 

nance  and  education  of  the  person  so  for  the  time  being  benefi- 
cially entitled  as  aforesaid,  and  lay  out  and  invest  the  residue  BeddMof 
of  the  said  rents,  issues  and  profits  in  their  or  his  names  and  invested, 
name  in  the  parliamentary  stocks  or  public  funds  of  Qreat 
Britain,  or  at  interest  upon  government  or  real  securities  in 
England  or  Wales,  but  not  in  Ireland,  and  do  and  shall  "»*  *>>•  ^ 
receive  the  interest,  dividends  and  annual  produce  of  the  said  < 
stocks,  funds  and  securities,  in  whi<^  such  investment  shall  be 
made,  and  lay  out  and  invest  the  same  in  their  or  his  names  or 
name  in  any  of  the  stocks,  funds  and  securities  hereinbefore 
mentioned,  so  that  the  same  and  all  the  resulting  income  and 
produce  thereof  may,  during  every  such  minority  as  aforesaid, 
accumulate  in  the  way  of  compound  interest,  and  do  and  shall 
from  time  to  time  alter,  vary  and  transpose  the  said  residuary 
rents,  issues  and  profits,  and  the  accumulations  thereof,  and  the 
stocks,  funds  and  seciurities  in  which  the  same  may  be  invested, 
for  or  into  any  other  of  the  before-mentioned  stocks,  funds  and 
securities  at  their  or  his  discretion :  Akd  it  is  hebebt  aobxed  Traets  or 
and  declared,  that  the  said  E.  F.  and  G.  H.,  their  executors  rental  'tu'ckt, 
administrators  and  assigns,  shall  stand  possessed  of  and  inte-  ^,maui^ 
rested  in  the  said  residuary  rents,  issues,  profits,  stocks,  funds,  ***^"'' 
securities,  interest,  dividends   and  annual  produce,  and   the 
accumulations  thereof  respectively,  upon  trust  at  the  end  of 
every  such  minority  or  sooner,  if  they  or  he  shall  think  proper 
to  call  in  and  convert  the  same  into  money,  and  with  and  out 
of  the  money  to  be  produced  thereby  to  pay  off  and  discharge 
any  principal  sum  or  sums  of  money  then  affecting  or  charged 
on  the  said  hereditaments  and  premises  hereinbefore  granted 
or  otherwise  assured,  or  expressed  and  intended  so  to  be,  or 
any  of  them,  or  any  part  thereof,  and  subject  thereto  to  invest 
the  money  so  to  be  produced  as  last  hereinbefore  is  mentioned, 
or  so  much  thereof  as  shall  remain  after  answering  the  pur- 
poses aforesaid,  in  the  purchase  of  freehold  estates  of  inherit- 
ance, to  be  situate  in  England  or  Wales,  or  copyhold,  cus- 
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•crrii.    tomary  or  IsAaehold  lands  conveiuent  to  be  held  th^^witb,  or 
MINT  ow   yfi^  ^]^Q  lands  hereinbefore  aaaured,  or  ezpressed  and  intended 


REAL 


EtTATB     SO  to  be ;  and  the  said  E.  E.  and  G.  H.,  and  the  surviTor  of 
WI1H  ALL  them,  and  the  executors  or  administrators  of  such  survivor,  their 

VtUAL  PRO-  ...  -  ,       ,      ,,  1  1  \       i_ 

YiftioM.  or  his  assigns,  do  and  shall  settle  and  assure,  or  cause  to  be 
**  settled  and  assured,  the  lands  and  hereditaments  so  to  be 
purchased  as  lastly  hereinbefore  is  mentioned  in  such  manner 
as  hereinafter  is  expressed  with  respect  to  the  lands  to  be  pur- 
chased vrith  the  money  to  be  produced  by  any  sale  or  sales 
which  shall  be  made  in  exercise  of  the  power  hereinafter  for 
that  purpose  contained  of  any  of  the  hereditaments  herein- 
before assured,  or  expressed  and  intended  so  to  be ;  Airn  it  is 
HXBEBT  AGBEED  AJSfD  DECLABED,  that  the  rents,  issues  and  profits 
of  the  lands  to  be  purchased  with  the  accumulations  aforesaid, 
shall,  during  every  such  minority  as  aforesaid,  be  aecumulated 
in  like  manner,  and  applied  upon  and  for  such  trusts,  intents 
and  purposes  as  are  hereinbefore  mentioned  with  respect  to 
the  rents,  issues  and  profits  first  hereinbefore  directed  to  be 
Fow«rto  accumulated:  Fbovidei)  always,  and  it  is  hereby  agreed  and 
chargvthe  Qeclarea  between  and  by  the  parties  to  these  presents,  that 
Ajointurain  in  caso  the  said  C.  D.  shaU  die  in  the  lifetime  of  the  said 
fSrnn  wife,  A.  B.,  it  shall  be  lawful  for  the  said  A.  B.,  either  before  or 
after  his  marriage  with  any  other  woman  or  women,  by  any 
deed  or  deeds,  with  or  without  power  of  revocation  and  new 
appointment,  to  be  by  him  sealed  and  delivered  in  the  presepce 
of  and  attested  by  two  witnesses,  or  by  his  last  will  and  testa- 
ment, or  any  codicil  or  codicils  thereto  (but  subject  and 
without  prejudice  to  the  uses  and  estates  antecedent  to  the  use 
and  estate  hereinbefore  limited  to  the  said  A.  B.,  and  to  the 
powers  annexed  to  such  antecedent  uses  and  estates,  and  to 
the  uses  and  estates  to  be  created  in  pursuance  of  such 
powers),  to  limit  and  appoint  to  any  woman  or  women 
respectively  whom  he  shall  or  may  respectively  marry  after 
the  decease  of  the  said  C.  D.,  and  for  her  or  their  jointure 
or  respective  jointures,  and  in  bar,  or  without  being  in  bar, 
of  her  or  their  dower  or  dowers,  any  yearly  rent  charge  or 
yearly  rent  charges,  not  exceeding  in  the  whole  the  sum  of 

£ ,  to  be  issuing  out  of  and  charged  upon  all  or  any  part 

of  the  said  hereditaments   and  premises  hereby  granted  or 
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otherwise  assured,  or  expressed  and  intended  so  to  be,  with    tsniB- 

their  appurtenances,  clear  of  all  deductions  for  present  or  fiiture    '"^'^  *'' 

taxes,  rates  or  assessments,  or  any  other  matter  or  thing  what*     estatb 

soever,  and  to  be  paid  in  such  manner  as  to  the  said  A.  B.  shall  ^""  *■•'' 
MA  i.  .       .1  ,  I'SUAL  pno- 

seem  meet :  Aurn  fob  the  purpose  of  secunng  the  yearly  rent    visionm. 

charge  or  yearly  rent  charges  so  to  be  appointed  as  aforesaid, 
to  limit  and  appoint  to  the  woman  or  women  respectively,  to 
whom  such  yearly  rent  charge  or  yearly  rent  charges  shall  be 
so  appointed  as  aforesaid,  the  usual  powers  and  remedies  for 
recovering  and  enforcing  payment  thereof  by  distress  and  entry 
upon  and  perception  of  the  yearly  rents,  issues  and  profits  of 
the  hereditaments  so  to  be  charged  therewith ;   and  also  (but 
subject  and  without  prejudice  as  aforesaid)  to  limit  or  appoint 
the  hereditaments  so  to  be  charged  as  aforesaid  to  any  person 
or  persons  for  any  term  or  terms  of  years  as  a  further  security 
for  the  payment  of  the  said  yearly  rent  charge  or  yearly  rent 
charges,  but  so  that  every  such  term  of  years  be  made  deter- 
minable (subject  to  any  disposition  of  the  same  pursuant  to 
the  trusts  thereof)  on  the  death  of  the  woman  for  the  benefit 
of  whom  the  same  shall  be  created,  and  the  payment  of  the  • 
arrears  of  her  rent  charge  or  rent  charges,  and  the  expenses 
incurred  by  the  nonpayment  thereof:  And  also  (but  subject  and  also  with 
to  the  said  term  of  one  thousand  years  and  the  trusts  thereof)  ikvowTof 
to  charge  all  or  any  part  of  the  said  hereditaments  and  pre-  rmun  ^ 
mises  with  any  sum  of  money  for  the  portion  or  portions  of  all  '**^' 
or  any  6f  his  children,  by  any  after  taken  wife  or  wives,  not 
exceeding  in  the  whole  the  sum  hereinafter  mentioned,  that  is 

to  say,  if  but  one  such  child  the  sum  of  £ ,  if  only  two  such 

children  the  sum  of  £ ,  and  if  three  or  more  such  children 

the  sum  of  £ ,  with  interest  for  the  same  respectively,  at 

any  rate  not  exceeding  £5  for  £100  by  the  year,  the  said  simi  of 

£ ,  £ or  £ (as  the  case  shall  happen)  to  be  vested 

in  and  be  paid  to  all  and  every,  or  such  one  or  more  exclusively, 
of  the  other  or  others  of  such  children  and  remoter  issue  as 
aforesaid,  at  such  age  or  time  or  respective  ages  or  times,  and  if 
more  than  one  in  such  parts,  shares  and  proportions,  and  charged 
with  such  annual  sum  or  sums,  and  subject  to  such  conditions  and 
Umitations  over  (such  annual  sum  or  sums  and  limitations  over 
being  for  the  benefit  of  one  or  more  such  children  or  remoter  issue 


jun. 


576  SETTLEMENTS- 

siTf  I.B.    respectively)  aa  the  said  A.  B.  BhuLl  think  proper  to  appoint,  and 

"reIi*'   ■'"^  ^y  *^®  "°^^  ^'  ^y  *^y  ®***®'^  ^^^  ^^  ^®®^  "*^  executed 
itTATt    and  attested  as  aforesaid,  or  by  his  last  will  and  testament  or 
wo  a"  mo.  "*y  codicil  or  codicils  thereto  appoint :  Ahd  aiso  (but  subject 
▼ISION3.    as  aforesaid)   to  appoint  all   or   any  of  the  hereditaments 
And  to<ie-     BO  to  be  chsFged  as  lastly  hereinbefore  is  mentioned,  to  any 
ulid«*to       person  or  persons  for  any  term  or  terms  of  years  without 
ploiiSoiM.      impeachment  of  waste,  Upon  trust  to  raise  such  portion  or 
portions  and  interest  by  mortgage  or  other  reasonable  means, 
so  that  the  estate  or  estates  so  to  be  appointed  be  made  to 
cease  or  be  made  redeemable  (but  subject  and  without  prejudice 
to  any  disposition  which  shall  haye  been  previously  made  thereof 
'  pursuant  to  the  same  trusts)  upon  full  payment  of  such  portion 

or  portions  and  interest  by  the  person  or  persons  for  the 
time  being  entitled  to  the  immediate  estate  of  fineehold  or 
Pjj^to  inheritance  in  the  premises  so  to  be  appointed:  PaoTTDEn 
twmty-oM  ALWAYS,  and  it  is  hereby  agreed  and  declared  between  and  by 
the  parties  to  these  presents,  that  it  shall  be  lawful  for  the  said 
A.  B.  during  lus  life,  and  for  the  said  £.  F.  and  G.  H.  and 
the  Burviyor  of  them,  and  the  executors  or  administrators  of  such 
survivor,  their  or  his  assigns,  from  time  to  time  and  at  all  times 
during  the  minority  or  respective  minorities  of  any  person  or 
persons  who  by  virtue  of  any  of  the  limitations  aforesaid  shall 
be  entitled  to  any  estate  of  freehold  or  inheritance  in  possession 
in  the  same  premises,  by  any  deed  or  deeds  to  appoint  by  way 
of  lease,  all  or  any  part  or  parts  of  the  said  hereditaments 
and  premises  hereby  granted,  or  expressed  and  intended  so  to 
be,  with  their  appurtenances,  to  any  person  or  persons  for  any 
term  of  years  not  exceeding  twenty-one  years,  to  take  effect 
immediately  in  possession  and  not  in  reversion,  or  by  way  of 
future  interest,  so  that  there  be  reserved  in  every  such  appoint- 
ment by  way  of  lease  payable  during  the  term  thereby  created, 
the  best  or  most  improved  yearly  rent  or  rents  to  be  incident 
to  the  immediate  reversion  of  the  hereditaments  so  to  be 
appointed  by  way  of  lease  that  can  be  reasonably  obtained  for 
the  same,  without  taking  any  fine,  premimn  or  foregift,  or 
anything  in  the  nature  of  a  fine,  premium  or  foregifb  for  the 
making  thereof,  and  so  that  there  be  therein  respectively  con- 
tained a  dause  of  reentry  for  voluntary  or  permissive  waste, 
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and  for  nonpayment  of  the  rent  or  rents  thereby  respectively  sbitle- 
reseired,  in  case  the  same  shall  remain  unpaid  for  any  space  **^^^  ^' 
not  exceeding  thirty  days,  and  so  that  the  person  or  persons  estatb 
named  therein  as  lessee  or  lessees  do  execute  a  counterpart  ^""  ^^'' 
or  counterparts  thereof  respectively,  and  do  thereby  covenant  visions. 
for  the  due  payment  of  the  rent  or  rents  thereby  respectively  p^^^^  ^ 
reserved:  Pbovided  always  and  it  is  hereby  agreed  *^dg**j^^**- 
declared,  that  it  shaU  be  lawful  for  the  said  A.  B.  during  his 
life,  and  after  his  decease  for  the  said  E.  F.  and  G.  H.  and 
the  survivor  of  them,  and  the  executors  or  administrators 
of  such  survivor,  their  or  his  assigns,  during  the  minority  or 
respective  minorities  of  any  person  or  persons,  who,  by  virtue 
of  the  limitations  hereinbefore  contained,  shall  be  entitled 
to  the  actual  possession,  or  to  the  receipt  of  the  yearly 
rents  and  profits  of  the  said  hereditaments  and  premises  hereby 
assured,  or  expressed  and  intended  so  to  be,  with  their  appur- 
tenances, by  any  deed  or  deeds,  to  appoint  by  way  of  lease  all  or 
any  part  or  parts  of  the  said  hereditaments  and  premises  hereby 
assured,  or  expressed  and  intended  so  to  be,  with  their  appur- 
tenances, to  any  person  or  persons  who  shall  covenant  and 
agree  to  improve  the  same  by  building  thereon  any  house  or 
houses,  erections  or  buildings,  or  to  rebuild  or  repair  any 
messuages  or  tenements,  erections  and  buildings,  which  now 
are,  or  hereafter  shall  be,  on  the  same  hereditaments  or  any 
part  or  parts  thereof,  or  to  expend  such  sums  of  money  in 
the  same  improvements,  or  any  of  them,  as  shall  be  thought 
adequate  to  the  interest  respectively  to  be  departed  with,  for 
any  term  or  number  of  years  not  exceeding  ninety-nine  years 
to  take  effect,  either  in  possession  or  immediately  after  the 
determination  of  the  subsisting  leases  for  the  time  being  of  the 
same  hereditaments,  so  that  there  be  reserved  in  every  such 
appointment  by  way  of  lease  payable  during  the  term  thereby 
created,  the  best  or  most  improved  yearly  rent  or  rents,  to  be 
incident  to  the  immediate  reversion  of  the  hereditaments  so 
to  be  appointed  by  way  of  lease  that  can  be  reasonably  ob- 
tained for  the  same,  without  taking  any  fine,  premium  or 
foregift,  or  any  thing  in  the  nature  of  a  fine,  premium  or 
foregift  for  the  making  thereof,  and  so  that  there  be  therein 
respectively  contained  a  clause  of  reentry,  in  case  the  rent  or 
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8FITI.E-  rents  thereby  respectiTelj  reBenred,  shall  remain  unpaid  for 
MtNT  OF  ^^y.  gpa^  jjQt  exceeding  thirty  days,  and  so  that  the  person 
vsTATB  or  persons  named  therein  as  lessee  or  lessees,  do  execute  a 
WITH  ALL  counterpart  or  counterparts  thereof  respectively,  and  do  thereby 
VISIONS  covenant  for  the  due  payment  of  the  rent  or  rents  thereby  to 
Power  to  be  respectively  reserved :  Pbotided  always,  and  it  is  hereby 
p*irt  mining  ^^gp^ed  and  declared  between  and  by  the  parties  to  these  pre- 
sents, that  it  shall  be  lawful  for  the  said  A.  B.  during  his  life, 
and  also  for  the  said  E.  F.  and  G.  H.  and  the  survivor  of  them, 
and  the  executors  or  administrators  of  such  survivor,  their  or  his 
assigns,  from  time  to  time  and  at  all  times  during  the  minority 
or  respective  minorities  of  any  person  or  persons,  who  by 
virtue  of  any  of  the  limitations  aforesaid,  shall  be  entitled  to 
the  actual  possession,  or  to  the  receipt  of  the  yearly  rents  and 
profits  of  the  said  hereditaments  and  premises  hereby  assured,  or 
expressed  and  intended  so  to  be,  to  dig,  sink,  work,  drive  and 
make  any  mines,  pits,  sha^  and  grooves,  drifts,  levels  and 
watergates,  for  the  winning  and  getting  of  any  ores  or  minerals, 
in,  upon,  or  out  of  the  hereditaments  hereby  assured,  or  ex- 
pressed and  intended  so  to  be,  or  any  part  or  parts  thereof,  and 
for  the  avoiding  and  carrying  away  of  waters  and  slyth  there- 
from, and  also  to  make  use  of  such  ground  room,  heap  room 
and  pit  room,  for  laying  the  ores,  stones,  gravel  and  other  things 
that  shall  from  time  to  time  be  got  out  of  such  mines  as  shall 
be  necessary,  and  also  to  take,  lead  and  carry  all  such  ores  and 
minerals  drawn  to  bank  at  any  pit  or  pits  thereof,  through, 
over  or  along  all  or  any  of  the  said  hereditaments  and  premises, 
by  the  nearest  and  most  convenient  way  or  ways  to  any  river 
or  rivers,  or  other  place  or  places  where  the  same  shall  be 
delivered,  and  also  in  or  upon  the  said  hereditaments,  or  any 
part  or  parts  thereof,  to  erect,  build,  make,  fix  and  place  one 
or  more  waggon  ways  or  branches,  bridges  or  other  bye  ways 
or  side  ways,  and  to  amend  or  repair  the  same  as  often  as 
occasion  shall  require,  and  also  to  build,  make  and  place  in 
and  upon  the  same  hereditaments,  all  such  mills,  fire  engines 
and  other  engines  and  machinery,  houses,  stables,  hovels,  lodges 
and  sheds,  as  shall  from  time  to  time  be  necessary  or  conve- 
nient, for  draining  and  conveying  water  from  such  mines,  and 
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for  keeping,  preserving  and  maintaining  such  horses  and  other  anrtB- 

cattle  as  shall  be  used  in  the  workinc:  thereof,   or   for  the  ""^"to' 
residence  of  workmen  employed  in  or  about  the  said  mines     kbtatb 

andp  other  works,  and  also  by  any  deed  or  deeds  to  appoint  ^"**  *"•*• 

USUAL  PHQji 

by  way  of  lease,  any  sett  or  setts  of  the  said  mines  or  works  or  visions. 
any  of  them,  and  the  ground  and  soil  thereof,  and  also  the 
land  and  ground  which  shall  or  may  be  conyeniently  held  there- 
with, or  in  or  upon  which  the  same  may  be  conveniently  sunk 
and  worked  as  aforesaid,  together  with  all  or  any  of  the  powers, 
liberties  and  authorities  aforesaid,  to  any  person  or  persons  for 
any  term  of  years  not  exceeding  twenty-one  years,  to  take 
effect  immediately  in  possession  and  not  in  reversion,  or  by  way 
of  future  interest,  so  that  there  be  reserved  in  every  such 
appointment  by  way  of  lease  payable  during  the  term  thereby 
created,  the  l)est  or  most  improved  yearly  rent  or  rents,  royalty 
or  royalties,  to  be  incident  to  the  immediate  reversion  of  the 
hereditaments  so  to  be  appointed  by  way  of  lease,  that  can  be 
reasonably  obtained  for  the  same,  without  taking  any  fine, 
premium  or  foregift,  or  anything  in  the  nature  of  a  fine,  premium 
or  foregift,  for  the  making  thereof,  and  so  that  there  be  therein 
respectively  contained  a  clause  of  reentry  on  nonpayment  of 
the  rent  or  rents,  royalty  or  royalties  thereby  respectively  re- 
served, and  so  that  the  person  or  persons  named  therein  as  lessee 
or  lessees,  do  execute  a  counterpart  or  counterparts  thereof 
respectively,  and  do  thereby  covenant  for  the  due  payment  of  the 
rent  or  rents,  royalty  or  royalties  thereby  respectively  reserved, 
and  for  the  proper  working  and  managing  of  the  said  mines 
comprised  in  such  appointment  by  way  of  lease  respectively: 
Peovtded  always  and  it  is  hereby  agreed  and  declared  between  powcr  of 
and  by  the  parties  to  these  presents,  that  it  shall  be  lawful  for  ^  '' 

the  saidE.  P.  and  G.  H.,  and  the  survivor  of  them,  and  the  exe- 
cutors or  administrators  of  such  survivor,  their  or  his  assigns, 
at  the  request  and  by  the  direction  in  writing  of  the  person  or 
persons  who,  by  virtue  of  the  limitations  hereinbefore  con- 
tained shall,  for  the  time  being,  be  entitled  for  life  or  in  tail  to 
the  actual  possession,  or  to  the  receipt  of  the  yearly  rents  and 
profits  of  the  said  hereditaments  and  premises  hereby  assured, 
or  expressed  and  intended  so  to  be,  or  of  the  guardian  or  guar- 
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sBTTLB-    diaoB  of  any  such  penon  who  shall  be  under  the  age  of  twenty- 

"mal'    ^^^  years,  to  concur  with  the  person  or  persons  for  the  time 

I8TATB    being  seised  of  or  entitled  to  the  other  undivided  part  or  share, 

WITH  ALL  p3j^  Qj.  eijares  of  the  hereditaments  hereinbefore  mentioned,  of 

ViUAl  PRO-  *  .     .  ,  ■ 

VISIONS,  which  an  undivided  part  or  share,  or  undivided  parts  or  shares, 
is  or  are  hereinbefore  assured,  in  making  a  partition  or  division 
of  the  same  hereditaments  or  any  part  thereof;  and  that  for 
the  purpose  of  effecting  any  such  partition  or  division  as  afore- 
said, it  shall  be  lawful  for  the  said  E.  F.  and  Gr.  H.,  and  the  sur- 
vivor of  them,  and  the  executors  or  administrators  of  such  sur- 
vivor, their  or  his  assigns,  at  such  request  and  by  such  direction 
in  writing  as  aforesaid,  by  any  deed  or  deeds  absolutely 
to  revoke,  determine  and  make  void,  all  or  any  of  the  uses, 
trusts,  intents,  purposes,  powers,  provisoes,  agreements  and 
declarations  hereinbefore  declared  and  contained  of  and  con- 
cerning the  premises,  of  which  sucli  partition  or  division  shall 
be  so  made  as  aforesaid,  and  by  the  same  or  any  other  deed  or 
deeds  to  declare  and  appoint  any  uses,  estates,  or  trusts  of  the 
hereditaments  and  premises,  the  uses  of  which  shall  be  so 
revoked,  which  it  shall  be  thought  necessary  or  expedient  to 
declare  and  appoint,  in  order  to  effectuate  any  such  partition 
Power  of  or  division  as  aforesaid :  Provtdbd  always  and  it  is  hereby 
copyholds.  ^  agreed  and  declared  between  and  by  the  parties  to  these  pre- 
sents, that  it  shall  be  lawful  for  the  said  E.  F.  and  G.  H.,  and 
the  survivor  of  them,  and  the  executors  or  administrators  of 
such  survivor,  their  or  his  assigns,  at  the  request  and  by  the 
direction  in  writing  of  the  person  or  persons  who,  by  virtue  of 
the  limitations  hereinbefore  contained,  shaU  for  the  time  beiag 
be  entitled  for  a  Hfe,  or  in  tail,  to  the  actual  possession,  or  to  the 
receipt  of  the  yearly  rents  and  profits  of  the  said  manor  or 
lordship,  and  other  hereditaments  hereby  assured,  or  expressed 
and  intended  so  to  be,  or  of  the  guardian  or  guardians  of 
any  such  person  who  shall  be  Ainder  the  age  of  twenty-one 
years,  for  such  fine  or  consideration  in  money  as  they  or 
he  the  said  B.  F.  and  G.  H.,  or  the  survivor  of  them,  or  the 
executors  or  administrators  of  such  survivor,  their  or  his 
assigns,  shall  think  proper,  to  make  any  enfiranchiaement 
of  any  copyhold  or  customary  messuages,  lands  or  heredita- 
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ments  within  the  manor  or  lordship  hereinbefore  assured  or    sbttlb. 
expressed  and  intended  so  to  be,  and  for  that  purpose,  by  any    ^^^^  ®' 
deed  or  deeds  to  make  such  dispositions  or  appointments  of    estatb 
the  messuages,  hmds  or  hereditaments  proposed  to  be  enfran-  ^""  ^'''• 
chised,  as  will  enable  the  persons  entitled  thereto,  from  that  time    visions. 
forward,  to  hold  the  same,  and  the  rights,  liberties  and  pri- 
vileges  belonging  thereto  as  freehold,  and  absolutely  freed  and 
discharged  from  all  customary  rents,  fines,  heriots,  services  and 
customs,  except  such  services  and  yearly  payments  (if  any)  as 
it  shall  be  judged  expedient  to  reserve  or  charge  upon  the  same 
messuages,  lands,  or  hereditaments,  and  also  freed  and  abso- 
lutely discharged  from  all  the  uses,  trusts,  intents,  purposes, 
powers,  provisoes,  agreements  and  declarations  hereinbefore 
declared  and  contained  of  and  concerning  the  manor  or  lord- 
ship,  hereditaments   and   premises   hereinbefore   assured,   or 
expressed  and  intended  so  to  be :  Pbotided  always  and  it  Po^w  ot 

m16  snd 

is  hereby  frirther  agreed  and  declared  between  and  by  the  exchange, 
parties  to  these  presents,  that  it  shall  be  lawful  for  the  said 
E.  F.  and  G-.  H.,  and  the  survivor  of  them,  and  the  execu- 
tors or  administrators  of  such  survivor,  their  or  his  assigns, 
at  any  time  or  times  hereafter,  at  the  request  and  by  the  direc- 
tion of  the  said  A.  B.,  during  his  life,  by  some  writing 
signed  by  him  in  the  presence  of  and  attested  by  two 
witnesses,  to  dispose  of  and  convey,  either  by  way  of  absolute 
sale,  or  in  exchange  for,  or  in  lieu  of,  other  hereditaments  in 
England  or  Wales,  All  ob  aity  pabt  of  the  said  heredita- 
ments and  premises  hereby  assured,  or  expressed  and  intended 
BO  to  be,  and  the  inheritance  thereof,  in  fee  simple,  to  any 
person  or  persons  whomsoever,  for  such  price  or  prices  in 
money,  or  for  such  equivalent  or  recompence  in  hereditaments 
as  to  them  the  said  E.  F.  and  G-.  H.,  or  the  survivor  of  them, 
or>  the  executors  or  administrators  of  such  survivor,  their 
or  his  assigns  shall  seem  reasonable;  Ain>  that  for  the  And  for  this 
purpose  of  effecting  such  dispositions  or  conveyances,  it  shall  revoke  oms 
be  lawful  for  the  said  E.  F.  and  Gt,  H.,  and  the  survivor  of  luly  ot£^ 
them,  and  the  executors  or  administrators  of  such  survivor, 
their  or  his  assigns,  at  such  request  and  by  such  direction,  and 
so  testified  as  aforesaid,  by  any  deed  or  deeds  absolutely,  to 
revoke,  determine  and  make  void,  all  or  any  of  the  uses,  trusts, 
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BFrrti-  intents,  purposes,  powers,  provisoes  and  declarations  hereinbe- 

MKNTor  {qyq  declared  and  contained  of  and  oonceming  the  heredita- 

EgTATi  ments,  so  proposed  to  be  sold  or  exchanged ;  and  by  the  same 

WITH  ALL  or  any  other  deed  or  deeds,  to  limit,  declare  or  appoint,  aoy 

vmtoNJi.  use  or  uses,  trust  or  trusts,  estate  or  estates  of  the  said  here- 


ditaments  and  premises,  or  any  part  or  parts  thereof,  the  uses 
of  which  shall  be  so  revoked,  which  it  shall  be  thought  neces- 
sary or  expedient  to  limit,  declare  or  appoint,  in  order  to  eflfec- 
tuate  such  sales,  dispositions  and  conveyances  as  aforesaid; 
And  to  idro  AjfD  ALSO,  that  upou  any  such  partition  or  exchange  as  afore- 
Jimrby  w.y  said,  it  shall  be  Uwful  for  the  said  E.  F.  and  G.  H.,  and  the 
of  pin  illon    survivor  of  them,  and  the  executors  or  administrators  of  such 
or  exdiAii««.  Bujyiyor^  their  or  his  assigns,  to  give  or  receive  any  sum  or 
sums  of  money  by  way  of  equality  of  partition  or  exchange, 
Andirnec«s-  Akd  (if  the  case  shall  so  require)  to  raise  the  money  so  to  be 
^'S^  to'nuo  paid  for  equality  of  partition  or  exchange,  by  a  charge  upon  all 
uivncy.        ^^  ^^^  ^|.  ^^^  hereditaments  and  premises  for  the  time  being 
subject  to  the  then  subsisting  limitations  of  these  presents,  and 
either  including  or  not  including  the  hereditaments  so  to  be 
received  by  way  of  partition  or  exchange,  and  for  that  purpose, 
by  any  deed  or  deeds,  to  limit  or  appoint  the  hereditaments  and 
premises  so  to  be  charged,  and  the  appurtenances,  to  any  person 
or  persons,  by  way  of  mortgage,  for  securing  the  repayment  of 
Receipts  of    the  money  so  to  be  raised,  with  interest  for  the  same:  Ann 
eutfioKut      AX80,  that  upou  payment  of  the  money  to  arise  by  an  exercise 
^'^'    of  the  aforesaid  powers  of  enfranchisement  and  sale,  or  either 
of  them,  or  so  to  be  raised  for  equality  of  partition  or  exchange, 
it  shall  be  lawful  for  the  said  E.  F.  and  Q.  H.,  and  the  survivor 
of  them,  and  the  executors  or  administrators  of  such  survivor, 
their  or  his  assigns,  to  sign  and  give  receipts  for  the  money 
to  be  produced  by  such  enfranchisement  or  sale,  or  so  to  be 
received  for  equality  of  partition  or  exchange  as  aforesaid,  and 
that  such  receipts  shall  be  sufficient  discharges  to  the  person  or 
persons  paying  the  same  respectively  for  the  money  for  which 
the  same  shall  be  given,  or  for  so  much  thereof  as  in  such 
receipts  shall  be  respectively  acknowledged  to  be  received,  and 
that  the  person  or  persons  paying  the  same  respectively  and 
taking  such  receipt  or  receipts  for  the  same  respectively  as 
aforesaid,  shall  not  afterwards  be  aQswerable  or  accountable  for 
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the  loss,  misapplication,  or  nonapplication,  or  be  in  anjrwise 
bound  to  see  to  the  application  thereof,  or  of  any  part  thereof:  ^^"^"^  ^^ 
And  it  is  hereby  further  agreed  and  declared,  that  when  and  esfate 
BO  often  as  any  money  shall  be  received  for  any  enfranchise-  ^^'^"  ^'^ 

i.  1  -L  i»  T,  /.  .'..  1  USUAL  PRO- 

ment  or  sale,  or  by  way  of  equality  of  partition  or  exchange,  visions. 
under  all  or  any  of  the  powers  hereinbefore  contained,  they  the  provigiona 
said  E.  F.  and  G.  H.,  and  the  survivor  of  them,  and  the  execu-  for  laying  out 

,      .    .  ****  monies  to 

tors  or  administrators  of  such  survivor,  their  or  his  assigns,  {^  received 
sliall  with  all  convenient  speed  pay  and  apply  the  money  lands. 
BO  to  be  received  for  enfranchisement  or  sale,  or  by  way  of 
equality  of  partition  or  exchange,  in  or  towards  satisfaction 
or  discharge  of  the  principal  sums  of  money  (if  any)  which, 
under  or  by  virtue  of  these  presents,  shall  then  for  the 
time  being  be  a  charge  upon  or  affect  the  hereditaments  for 
the  time  being  subject  to  the  then  subsisting  limitations  of 
these  presents,  and  lay  out  and  invest  the  surplus  (if  any)  of 
such  money  in  the  purchase  of  other  hereditaments  in  fee 
simple  in  possession,  to  be  situate  somewhere  in  England  or 
Wales,  of  a  clear  indefeasible  estate  of  inheritance,  or  of  lands 
of  a  leasehold,  or  copyhold  or  customary  tenure,  convenient  to 
be  held  therewith,  or  with  the  hereditaments  for  the  time 
being  subject  to  the  then  subsisting  limitations  of  these  pre- 
sents, yet  so  that  during  the  life  of  the  said  A.  B.  such 
purchase  or  purchases  respectively  be  made  with  his  written 
consent,  and  after  his  decease  with  the  written  consent  of  the 
person  or  persons  who  under  or  by  virtue  of  the  limitations 
hereinbefore  contained  would  for  the  time  being  be  entitled  to 
the  actual  possession  of,  or  to  the  receipt  of  the  yearly  rents 
and  profits  of  the  hereditaments,  so  to  be  purchased  in  case  the 
same  were  then  actually  purchased  and  settled,  if  such  person 
or  persons  be  of  full  age,  but  if  such  person  or  persons  respec- 
tively shall  be  under  age,  then  at  the  discretion  of  the  said 
E.  E.  and  Q-.  H.,  or  the  survivor  of  them,  or  of  the  executors 
or  administrators  of  such  survivor,  or  their  or  his  assigns :  And  Land«  to  be 

purchns^d 

IT  IS  HEEEBT  further  agreed  and  declared  that  the  heredita- Ac,  tobe' 
ments  so  to  be  purchased  or  received  by  way  of  partition  or  same  uses, 
exchange  as  aforesaid  shall  be  settled  and  assured  to  such  uses 
upon  and  for  such  trusts,  intents  and  purposes,  and  with, 


WITH 
t)»VAt. 
▼!SIONS. 
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»KTTLt-    under  and  subject  to  such  powers,  provisoes  and  declarations, 
MENT  Of    jg  under  or  by  virtue  of  these  presents,  shall  for  the  time  being 
BitTATx    be  subsisting,  undetermined,  or  capable  of  taking  effect,  or  as 
^^^  near  thereto  as  circumstances  will  then  permit ;  Yet  bo  that, 
if  any  of  the  hereditaments  so  to  be  purchased  or  received  by 
Special  pro-   ^V  ^^  exchange,  shall  be  of  a  copyhold  or  customary  nature, 
MM  the*"      ^^^  admitting  of  the  creation  of  estates  tail,  or  shall  be  held  by 
Kid.  b?*     ^®*'®  ®'  leases  for  years,  the  same  shall  not  vest  absolutely  in 
copyho'.d  or   any  person  or  persons,  who,  by  virtue  of  the  limitations  herein- 
before contained,  may  become  tenant  or   tenants  in  tail  by 
purchase,  of  the  freehold  hereditaments  for  the  time  being, 
subject  to  the  then  subsisting  limitations  of  these  presents, 
and  who  shall  not  respectively  attain  the  age  of  twenty-one 
Proper  pro-    ycars :  AsD  IT  IS  HSEEBY  further  agreed  and  declared  between 
inserted  In     and  by  the  parties  to  these  presents,  that  if  any  of  the  heredi- 
me!?  of   ^   taments  so  to  be  purchased  or  received  in  exchange  as  aforesaid 
fbr^ein  or    shall  be  held  by  a  lease  or  leases  for  lives,  or  for  years,  proper 
^^^  provisions  shall  be  inserted  in  the  settlements  so  to  be  made 

thereof  as  aforesaid,  for  renewing  the  same  from  time  to  time 
as  occasion  shall  require,  and  that  the  fines,  fees  and  expenses 
of  renewal  or  renewals,  shall  from  time  to  time  be  defrayed 
with  and  out  of  the  improved  yearly  rents  and  profits 
of  the  hereditaments  so  to  be  purchased  or  received  by 
way  of  exchange,  and  of  which  such  renewals  are  to  be 
made  respectively,  or  by  mortgage  thereof,  if  found  necessary ; 
and  as  often  as  any  such  mortgage  shall  be  made,  then  the 
same  improved  yearly  rents  and  profits  shall,  from  time  to 
time,  be  applied  in  or  towards  satisfaction  of  the  money  so 
raised  by  mortgage  as  aforesaid  and  the  interest  thereof:  Pbo- 
TiDSD  ALWAYS  that  neither  the  provisions  hereinbefore  con- 
tained, or  directed  to  be  inserted  as  aforesaid  in  reference  to 
such  renewals,  nor  the  mode  in  which  the  said  fines,  fees  and 
expenses  of  renewal  may  in  fact  be  raised,  shall  vary  the  rights 
of  parties  or  afiect  the  ordinary  rules  of  equity  in  reference  to 
the  ultimate  adjustment  of  the  burden  of  such  fines,  fees  and 
expenses  and  the  interest  thereof,  between  or  amongst  the 
purchflje  several  persons  successively  entitled  to  the  premises.  Asm  it 
uiey  wro  laid  IS  HESEBY  further  agreed  and  declared  between  and  by  the 
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parties  to  these  presents,  that  until  t^he  money  to  arise  from  settls- 

any  such  enfranchisement  or  sale,  or  to  be  received  for  equality  **'*"'  ®' 
of  partition  or  exchange  as  hereinbefore  is  mentioned,  shall  be     eotatb 

disposed  of  in  the  manner  hereinbefore  expressed,  it  shall  be  ^""  **•'- 

USUAL  PRO* 

lawful  for  the  said  E.  F.  and  Gt.  H.,  axjA  the  survivor  of  them,   VrsioNs. 
and  the  executors  or  administrators  of  such  survivor,  their  or  o^t  in  Umd7 
his  assigns,  with  such  consent  as  histly  hereinbefore  is  men-  ^^^^^^  ^h. 
tioned,  or  at  their  or  his  discretion  (as  the  case  may  be),  to  lay  f*"^- 
out  and  invest  the  same  in  their  or  his  names  or  name  in  the 
parliamentary  stocks  or  public  funds  of  Ghreat  Britain,  or  at 
interest  upon  government  or  real  securities   in  England  or 
Wales,  but  not  in  Ireland,  and  to  alter,  vary  and  transpose  the  withpoww 
said  stocks,  fijnds  and  securities,  for  and  into  any  other  of  the  JiJSSi*!* 
said  stocks,  funds  and  securities  as  occasion  shall  require :  Am)  The  annual 
IT  IS  HEBEBY  further  agreed  and  declared  that  the  interest,  monies  aria- 
dividends  and  annual  produce  arising  from  the  said  stocks,  ^^^,^  to 
funds  and  securities,  shall  be  paid  and  applied  to  the  person  or  Jj  J^Smd 
persons  in  the  manner  and  for  the  intents  and  purposes,  to  £2^*^  ba 
whom  and  in  and  for  which  the  yearly  rents  and  profits  of  the  p««i»w«>- 
hereditaments  so  to  be  purchased  therewith  (if  freehold),  would 
be  payable  or  applicable,  in  case  such  purchase  or  piuxshases 
and  settlement  thereof  as  aforesaid,  were  then  actually  made : 
Akd  it  is  HEBEBY  agreed  and  declared,  that  the  provision  and 
settlement  by  the  said  A.  B.,  made  for  the  said  C.  D.,  is  to 
be,  and  the  said  C.  D.   doth  hereby  accordingly  accept  the 
same  for  her  jointure,  and  in  lieu,  bar  and  full  satisfiMstion  of 
the  dower  and  freebench,  and  of  every  other  estate  or  right 
in  the  nature  of  dower  and  freebench,  to  which  she  the  said 
C.  D.  could  or  might  be  entitled,  in,  from,  or  out  of  any 
fi-eehold,  copyhold,  or  customary  hereditaments  whatsoever, 
by  reason  or  in  respect  of  her  marriage  with  the  said  A.  B. : 
Ajh)  it  is  HEBEBY  AOBEEB  and  declared  between  and  by  the  Receipu  of 
parties  to  these  presents,  that  the  receipts  in  writing  of  the  be  auffldeat 
said  trustees  or  trustee  for  the  time  being  for  any  money  "****'*** 
payable  to  them  or  him,  under  or  by  virtue  of  these  presents, 
shall  be  good  and  sufficient  discharges  for  the  same,  and  that 
the  persons  to  whom  such  receipts  shall  be  respectively  given, 
shall  not  be  answerable  or  accountable  for  the  loss,  misapplica- 
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tion  or  nonspplication,  or  be  in  anywise  bound  to  see  to  tbe 
application  of  the  money  in  sucb  receipts  acknowledged  to  be 
received,  or  to  inquire  into  tbe  necessity  or  propriety  of  any 
sale  or  sales  made  or  professed  to  be  made  by  virtue  of  these 
presents :  Provided  always  and  it  is  hereby  agreed  and  de- 
clared, that  as  ofben  as  any  of  the  trustees  hereby  appointed, 
or  any  trustee  to  be  appointed  under  this  power  shall  die,  or 
go  to  reside  beyond  the  seas,  or  desire  to  be  discharged  from, 
or  refuse  or  decline,  or  become  incapable  or  unfit  to  act  in  the 
trusts  hereby  in  them  or  him  respectively  reposed,  before  the 
same  shall  be  fully  executed,  then  and  in  every  such  case  it 
shall  be  lawful  for  the  said  A.  B.  during  his  life,  and  after  his 
decease  for  the  said  CD.  during  her  life,  and  from  and  after 
the  decease  of  the  survivor  of  them  the  said  A.  B.  and  C.  D. 
for  the  then  trustees   or  trustee  for  the  time  being  conti- 
nuing to  act  in  the  trusts  aforesaid,  or  if  there  shall  be  no 
continuing  trustees  or  trustee,  for  the  trustees  or  trustee  so 
desiring  to  be  discharged,  or  refusing  or  declining  as  aforesaid, 
or  if  there  shall  be  no  such  last  mentioned  trustees  or  trustee, 
for  the  executors  or  administrators  of  the  last  surviving  trustee, 
exclusive  of  a  trustee  or  trustees  who  may  have  become  inca- 
pable or  unfit  to  act  in  the  trusts,  by  any  deed  or  deeds,  to  be 
by  them,  him  or  her,  sealed  and  delivered  in  the  presence  of, 
and  attested  by  two  witnesses,  to  appoint  any  other  person  or 
persons  to  be  a  trustee  or  trustees  in  the  plxice  of  the  trustee 
or  trustees  so  dying,  or  going  to  reside  beyond  the  seas,  or 
desiring  to  be  discharged  or  refusing,  declining  or  becoming 
incapable  to  act  as  aforesaid :  And  such  appointment  may  be 
so  made  as  either  to  maintain  or  enlarge,  or  diminish   the 
original  number  of  trustees :    Ajs^d  tjpob'  the  appointment  of 
every  such  new  trustee  as  aforesaid,  all  the  trust  estates, 
monies  and  premises  (if  any)  which  shall  then  be  vested  in  the 
trustee  or  trustees  thereof,  so  dying,  or  going  to  reside  beyond 
the  seas,  or  desiring  to  be  discharged  or  revising  or  declining, 
or  becoming  incapable  to  act  as  aforesaid,  or  such  of  the  said 
trust  estates,  monies  and  premises  as  shall  then  be  subject  to 
the  trusts  aforesaid,  shall  be  thereupon,  with  all  convenient 
speed,  legally  and  effectually  vested  by  such  assurances,  or 
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other  acts  as  the  circumstances  of  the  case   may  require,  in  sBrrrs- 

such  new  trustee  or  trustees,  either  solely  or  jointly,  with  the  "^vt  or 

surviving  or  continuing  trustee  or  trustees  as  occasion  shall  utatb 

require,  upon  and  for  the  trusts,  intents  and  purposes  herein  ^""  ^^^ 

X         .t  IfRUAL  PRO* 

declared,  of  and  concerning  the  said  trust  estates,  inonies  and    visions. 
premises,  or  such  of  the  said  trusts,  intents  and  purposes  as 
shall  be  then  subsisting,  undetermined  and  capable  of  taking 
effect : '  Akd  bvekt  such  new  trustee  (as  well  before  as  after  New  trustee 
the  trust  estates,  monies  and  premises  (if  any),  in  respect  of,  the  ^wer> 
or  with  reference  to  which  he   shall  have   been  appointed,  tru^  * 
such  new  trustee  shall  become  vested  in  him),  shall  have  all 
the  powers  and  authorities  of  the  trustee  in  whose  room  he 
shall  be  substitued.    [^Proviso  for  the  indemnity  of  trtutees^ 
see  Precedent,  No.  103,  mpra,"] 
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chanctor.    The  chlef  characteristic  of  a  will  is,  that  it  is  essen- 

"^u-  tially  ambulatory  and  revocable,  and  can  have  no 

operation,  during  the  life  of  the  testator.  The  form 
of  the  instrument  is  of  no  real  importance,  so  long 
as  its  terms  are  altogether  testamentary;  but 
the  circumstance  of  the  grantor  reserving  a  life 
interest  to  himself,  with  a  general  power  of 
revocation,  does  not  make  the  instrument 
testamentary.  {Tompson  v.  Browne^  3  M.  & 
K.  32). 

What  pro-        The  3rd  section  of  the  Wills  Act  (1  Vict.  c. 

^•p««*  26.)  enables  every  person  to  devise,  bequeath,  or  dis- 
pose of,  by  will,  all  real  estate  and  all  personal  estate 
which  he  shall  be  entitled  to,  at  law  or  in  equity,  at 
the  time  of  his  death,  and  which,  if  not  so  devised, 
bequeathed,  or  disposed  of,  would  devolve  upon  the 
heir-at-law  or  customary  heir  of  him,  or,  if  he 
became  entitled  by  descent,  of  his  ancestor,  or  upon 
his  executor  or  administrator;  and  the  power  of 
testamentary  disposition  extends  to  all  real  estate 
of  the  nature  of  customary  freehold  or  tenant  right, 
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or  customary  or  copyhold^  notwithstanding  that  the 
testator  may  not  have  surrendered  the  same  to  the  use 
of  his  will,  or  notwithstanding  that  being  entitled 
as  heir,  devisee,  or  otherwise  to  be  admitted  thereto, 
he  shall  not  have  been  admitted  thereto,  or  notwith- 
standing that  the  same,  in  consequence  of  the  want 
of  a  custom  to  devise  or  surrender  to  the  use  of  a 
will  or  otherwise,  could  not  at  law  have  been  dis- 
posed of  by  will  if  the  act  had  not  been  made,  or 
notwithstanding  that  the  same,  in  consequence  of 
there  being  a  custom  that  a  will,  or  a  surrender  to 
the  use  of  a  will,  should  continue  in  force  for  a  limi- 
ted time  only,  or  any  other  special  custom,  could 
not  have  been  disposed  of  by  will  according  to  the 
power  contained  in  the  act,  if  the  act  had  not  been 
made;  and  also  to  estates  pour  autre  vie^  whether 
there  shall  or  shall  not  be  any  special  occupant 
thereof,  and  whether  the  same  shall  be  freehold,  cus- 
tomary freehold,  tenant  right,  customary  or  copy- 
hold, or  of  any  other  tenure,  and  whether  the  same 
shall  be  a  corporeal  or  an  ihcorporael  hereditament; 
and  also  to  all  contingent  executory  or  other  future  inte- 
rests in  any  real  or  personal  estate,  whether  the  tes- 
tator may  or  may  not  be  ascertained  as  the  person 
or  one  of  the  persons  in  whom  the  same  respectively 
may  become  vested,  and  whether  he  may  be  entitled 
thereto  under  the  instrument  by  which  the  same 
respectively  were  created,  or  under  any  disposition 
thereof,  by  deed  or  will;  and  also  to  all  rights  of 
entry  for  conditions  broken,  and  other  rights  of 
entry;  and  also  to  such  of  the  same  estates,  inte- 
rests and  rights  respectively,  and  other  real  and 
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personal  estate  as  the  testator  may  be  entitled  to  at 
the  time  of  his  death,  notwithstanding  that  he  may 
become  entitled  to  the  same  subsequently  to  the 
execution  of  his  will. 
Tnrnntciinnot      But  xxo  wiU  made  by  an  infant  under  the  age  of 

make  H  will,  ,  ■■•  i    •-    tt*  t\y*  «    x  t 

riV.'iwonmn  ^^^^^J'OT^^  ycars  IS  valid  (1  Vict.  c.  26.  s.  7.);  and 
TKoiSliieB.  t^is  disability  extends  to  married  women  (sect.  8.), 
except  as  to  such  wills  as  they  might  have  made 
before  the  passing  of  the  act,  as,  where  a  married 
woman  has  separate  estate,  or  a  power  of  appoint- 
ment, or  where  she  has  the  particular  assent  and 
authority  of  her  husband,  or  when  she,  being  an 
executrix,  appoints  an  executor  to  continue  the  re- 
presentation.    (2   Bright' 8  Hus.    ^    Wi/ey    66;    1 
Wms.  Exors.  Part  1.  Book  2.  c.  1.  s.  2.,  lb.  Part  1. 
Books,  c.  2.  s.  1). 
aniXa"        Bcforc  thc  Wills  Act,  a  will  was  void  for  the 
throuTiaw.  purpose  of  passing  freehold   estates,  unless  it  was 
attested  by  three  witnesses,  but  a  will  of  copyholds 
or  of  personal  estate  required  no  attestation,  and 
even  if  the  testator's   signature  was  wanting,  the 
testamentary  instrument   was   supported  if  it  was 
reduced  into  writing  by  the  testator's  direction  and 
in  his  lifetime.    {Hayes  and  Jar.  Cone.   Wills.  70). 
Attestation    Now.  oxx  the  contrary,  the  attestation  of  the  will 

and  slgna-  '  •'  ' 

thrwiilr  hy  two  witnesses  is  at  once  necessary  and  sufficient 
for  every  kind  of  property,  and  also  for  the  execu- 
tion of  every  testamentary  power  of  appointment. 
(Sects.  9.  10).  The  will  must  be  signed  at  the 
foot  or  end  thereof  by  the  testator,  or  by  some  other 
person  in  his  presence  and  by  his  direction,  and 
such  signature  must  be  made  or  acknowledged  by 


the  testator  in  the  presence  of  the  witnesses, 
present  at  the  same  time,  who  must  attest  and  sub- 
scribe the  will  in  the  presence  of  the  testator ;  but  it 
is  declared  that  no  form  of  attestation  and  that  no 
other  publication  shall  be  necessary.  (Sects.  9, 13). 
With  a  view  to  remove  the  difficulties  which  often  as  to  the 

position  of 

occurred  in  deciding  as  to  the  sufficiency  of  the  J^*^^*" 
signature  with  reference  to  its  position^  an  expla- 
natory act  (15  &  16  Vict.  c.  24.)  has  been 
passed,  by  which  it  is  provided,  that  every  will 
shall,  so  far  only  as  regards  the  position  of  the 
signature  of  the  testator,  or  of  the  person 
signing  for  him,  be  deemed  to  be  valid,  if  the 
signature  is  so  placed  at  or  after,  or  following  or 
under,  or  beside  or  opposite  to  the  end  of  the  will, 
that  it  shall  be  apparent  on  the  face  of  the  will, 
that  the  testator  intended  to  give  effect  by  such  his 
signature  to  the  writing  signed  as  his  will,  and  that 
no  such  will  shall  be  affected  by  the  circumstance 
that  the  signature  shall  not  follow  or  be  imme- 
diately after  the  foot  or  end  of  the  will,  or  by  the 
circumstance  that  a  blank  space  shall  intervene 
between  the  concluding  word  of  the  will  and  the 
signature,  or  by  the  circumstance  that  the  signature 
shall  be  placed  among  the  words  of  the  testimonium 
clause  or  of  the  clause  of  attestation,  or  shall  follow 
or  be  after,  or  under,  the  clause  of  attestation,  either 
with  or  without  a  blank  space  intervening,  or  shall 
follow  or  be  after,  or  under,  or  beside  the  names,  or 
one  of  the  names  of  the  subscribing  witnesses,  or  by 
the  circumstance  that  the  signature  shall  be  on 
a  side  or  page  or  other  portion  of    the  paper  or 
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papers  containiDg  the  will,  whereon  no  claoae  or 
paragraph  or  disposing  part  of  the  will  shall  be 
written  above  the  signature,  or  by  the  circumstance 
that  there  shall  appear  to  be  sufficient  space  on  or 
at  the  bottom  of  the  preceding  side  or  page,  or 
other  portion  of  the  same  paper  on  which  the  will 
is  written  to  contain  the  signature;  but  no  signature 
shall  be  operative  to  give  effect  to  any  disposition 
or  direction  which  is  underneath  or  which  follows 
it,  nor  shall  it  give  effect  to  any  disposition  or 
direction  inserted  after  the  signature  shall  be  made. 
oM^tortj^  If  any  testamentary  gift  (other  than  charges  and 
■*"•  directions  for  the  payment  of  debts)  is  made  to 
an  attesting  witness,  or  to  his  or  her  wife  or 
husband,  the  person  so  attesting  is  adnutted  as  a 
witness,  but  the  gift  is  void.  (1  Vict.  c.  26.  s.  15.) 
There  is  no  objection  to  an  executor  being  an 
attesting  witness.  (1  Vict.  c.  26.  s.  17.) 
BaToentton  As  thc  law  at  present  stands,  a  will  cannot  be 
revoked  by  any  presumption  of  intention  on  the 
ground  of  an  alteration  in  circumstances  (sect.  19); 
but  it  must  be  borne  in  mind  that  a  will  made  by 
a  man  or  woman  is  revoked  by  his  or  her  marriage 
(except  a  will  made  in  exercise  of  a  power  of  ap- 
pointment when  the  real  or  personal  estate  thereby 
appointed,  would  not  in  default  of  such  appointment 
.  pass  to  his  or  her  heir,  customary  heir,  executor  or 
administrator,  or  the  person  entitled  as  his  or  her 
next  of  kin,  under  the  statute  of  distributions). 
(Sect.  18). 

The  1  Vict.  c.  26.  ss.  20,  21.   provide  that>o 
will  or  codicil  in  any  other  case  shall  be  revoked, 
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except  by  another  will  or  codicil,  or  by  some  writing 
declaring  an  intention  to  revoke  the  same,  or  by 
burning,  tearing  or  otherwise  destroying  the  same, 
by  the  testator,  or  by  some  person  in  his  presence 
and  by  his  direction,  with  the  intention  of  revoking 
the  same,  or  by  an  obliteration,  interlineation  or 
other  alteration  executed  in  like  manner  as  is 
required  for  the  execution  of  the  will. 

No  revoked  will  or  codicil  can  be  revived  other 
than  by  the  re-execution  thereof,  or  by  a  codicil 
shewing  an  intention  to  revive  the  same;  and  if  any 
will  or  codicil  which  is  partly  revoked  and  after- 
wards wholly  revoked  is  revived,  such  revival  will 
not  extend  to  so  much  thereof  as  shall  have  been 
revoked  before  the  revocation  of  the  whole  thereof, 
unless  an  intention  to  the  contrary  shall  be  shewn. 
(Sect.  22). 

Formerly  every  devise  of  freehold  and  copyhold  wITiSto^ 
estates  was  specific,  and  could  only  include  such ''^***'*^ 
real  estate  as  the  testator  was  seised  of  or  entitled 
to  at  the  date  of  the  will ;  and  a  devisee  of  copy- 
holds had  no  devisable  estate  before  admittance. 
{Wainewinght  v.  Elwell^  1  Madd.  627).  Again, 
under  a  general  devise,  lands  acquired  after  the 
date  of  the  will  could  only  pass  by  the  execution  of 
a  subsequent  will  or  codicil;  although  in  the  case 
of  copyholds  a  surrender  to  the  use  of  the  tes- 
tator's will  operated  as  a  republication  of  the  will, 
so  as  to  include  the  after  acquired  copyholds  in 
the  previous  general  devise.  {Sug.  Cone.  V.  ^  P- 
127.  128). 

A  general  bequest  of  personal  estate  however,  operation  of 
2  a 
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qnestflof 
personal 


embraced  all  the  personalty  of  which  the  testator 
wSr  A^  was  possessed  at  the  time  of  his  death,  the  will 
for  this  purpose  speaking  from  the  death  of  the 
testator. 
Awfflnow       Now.  however,  a  will  is  construed,  with  reference 
dS2k  "     ^*^  t^  ^^^  ^^^  personal  estate,  so  as  to  speak  and 
take  effect  as  if  it  had  been  executed  immediately 
before  the  death  of  the  testator,  unless  a  contrary 
intention  appears  by  the  will  ( 1  Vict.  c.  26,  sect.  24. ) ; 
so  that  a  general  devise  of  the  testator's  lands  will 
embrace  not  only  those  which  he  is  entitled  to,  or 
has  power  over,  at  the  date  of  his  will,  but  all  his 
after  acquired  estates :  and  a  copyholder  has  now  a 
devisable  estate  before  admittance, 
uniena  Such  a  Contrary  intention  as  the  24th  section 

Ijjj^on  «•  refers  to  may  often  be  detected  by  a  consideration 
of  the  expressions  in  the  will.  Thus  a  devise  of  all 
the  lands  whereof  "  I  am  now  seised  "  will  not  pass 
lands  acquired  after  the  date  of  the  will  ( Cole  v. 
ScoU^  12  Jur.  509),  whilst  a  devise  of  all  the  lands 
of  which  "I  am  seised  "  would  include  after  acquired 
lands.  {Doe  v.  Walker,  12  Mees.  &  Wels.  591.) 
In  Pierce  v.  Ilarrison  (3  W.  R.  612),  a  testator, 
having  no  real  estate,  by  his  will  gave  and  bequeathed 
all  his  leasehold  and  other  estate  and  effects  what- 
soever to  trustees,  their  executors,  administrators 
and  assigns,  upon  trust  to  sell  and  divide  the 
proceeds  amongst  certain  persons;  after  the  date 
of  the  will  the  testator  acquired  a  freehold  house, 
and  then  by  a  codicil  revoked  the  appointment  of 
one  of  his  executors,  and  in  all  other  respects 
confirmed  his  will;  it  was  held  that  the  freehold 
house  did  not  pass  by  the  general  gift  and  bequest 
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in  the  will.     (See  also  StUwell  v.  MeUersh^  20  L-  J. 
356,  Ch.) 

One  of  the  consequences  of  the  law,  that  a  will  as  Sfgfg^^ 
to  real  estate  should  speak  only  with  reference  to  S[j;*i^; 
the  property  which  the  testator  might*  be  entitled ' 
to  at  the  date  of  the  will,  loaSj  that  any  disturbance 
of  the  devised  estate  between  the  date  of  the  will 
and  the  testator's  death  operated  as  a  revocation ; 
as,  for  instance,  a  contract  for  sale  although  it 
afterwards  might  be  abandoned,  a  conveyance 
although  its  effect  might  have  been  to  revest  the 
property  immediately  in  the  testator  so  that  he 
should  be  in  of  his  old  use,  the  surrender  of  a  lease 
for  lives  in  consideration  of  a  new  lease,  or  the 
taking  a  conveyance  to  uses  to  bar  dower  of  lands 
previously  lo  the  will  contracted  to  be  purchased 
by  the  testator,  &c.  &c.  (11  Jar.  Con.  by  Sweety  99, 
et  seq.)  But  the  consequence  of  the  provision  of 
the  present  law,  that  a  will  is  to  speak  and  take 
effect  as  if  it  had  been  executed  immediately  be- 
fore the  death  of  the  testator,  is,  that  '*  no  con- 
veyance or  other  act  made  or  done  subsequently 
to  the  execution  of  a  will,  except  an  act  by  which 
the  will  shall  be  revoked  as  aforesaid,  shall  prevent 
the  operation  of  the  will  with  respect  to  such  estate 
or  interest  in  such  real  or  personal  estate,  as  the 
testator  shall  have  power  to  dispose  of  by  will  at 
the  time  of  his  death."     (Sept.  23.) 

As  to  all  wills  executed  before  the  first  of  January  whatwrnu 
1838,  a  general  devise  of  land  included  neither  lease-  ^^^ 
holds  nor  real  estate  over  which  the  testator  had  a  ^^• 
mere  power  of  appointment,  except  in  those  cases  in 

2  a  2     .. 
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which  he  had  no  other  land  at  the  date  of  the  will 
upon  which  the  will  could  operate.  (1  Jar.  Wills^ 
616;  1  Sug.  on  Pow.  394.)  But  now  a  general 
devise  of  land  will  include  the  testator's  leaseholds 
as  well  as  his  freehold  and  copyhold  estates,  and 
also  will  operate  as  the  execution  of  his  general  and 
unrestricted  powers  of  appointment  over  any  real 
or  personal  property  to  which  the  description  will 
extend ;  and  the  fee  simple,  or  other  the  whole  estate 
and  interest  of  the  testator,  will  pass  to  the  devisee 
without  words  of  limitation,  unless  a  contrary 
intention  appears  by  the  will.  (Sects.  26,  27,  28.) 
ocnwaiand  Leflfacies  are  either  s^eneral  or  specific.  The 
«•«••  testators  general  personal  estate,  not   specifically 

bequeathed,  is  the  natural  fund  for  the  payment 
of  a  general  legacy ;  but  a  legacy  is  specific  when 
the  bequest  is  of  a  particular  part  of  the  tes- 
tator's personal  estate,  or  when  the  legacy  is 
directed  to  be  paid  out  of  a  particular  fund. 
The  practical  difference  between  the  two  descrip- 
tions of  legacies  is  shewn  in  the  following  remarks 
of  Mr.  Justice  Williams,  in  his  work  on  Executors 
and  Administrators :  "  If  there  be  a  deficiency  of 
assets,  a  specific  legacy  will  not  be  liable  to  abate 
with  the  general  legacies,  while,  on  the  other  hand, 
if  the  specific  legacy  fail,  by  the  ademption  or 
inadequacy  of  its  subject,  the  legatee  will  not  be 
entitled  to  any  recompence  or  satisfaction  out  of  the 
general  personal  estate;  so  that  though  specific 
legacies  have  in  some  respect  the  advantage  of  those 
that  are  general,  yet  in  other  respects  they  are 
distinguished  from  them  to  their  disadvantage." 
The  legatee  is  entitled  to  the  interest  and  produce 
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of  a  specific  legacy  from  the    testator's    death. 
(6  Ves.  345.) 

With  respect  to  a  general  legacy,  if  no  time  is  J°*^**° 
appointed  for  its  payment,  it  will  carry  inte- 
rest at  the  rate  of  £4  per  cent,  per  annum  from 
the  expiration  of  one  year  from  the  testator's  death ; 
but  if  a  time  of  payment  is  mentioned,  then  the  legacy 
will  not  carry  interest  before  the  appointed  period, 
as  if  a  legacy  is  directed  to  be  paid  to  the  legatee 
when  he  shall  attain  twenty-one.  (  Wms.  Uxors., 
pt.  3.  book  3.  ch.  4.  s.  6.)  If,  however,  the  legatee 
is  the  child  of  the  testator,  and  under  age,  interest 
on  the  legacy  would  be  allowed  him  for  maintenance 
from  his  parents'  death  if  there  is  no  other  fund 
provided  for  that  purpose,  {Harvey  v.  Harvey,  2 
P.  Wms.  21;  Indedon  v.  Northcote,  3  Atk.  438; 
Wynch  v.  Wynch,  1  Cox,  433.)  It  is,  however,  to 
be  observed  that,  although  the  gift  of  a  legacy  to  A. 
for  life  would  entitle  him  to  interest  to  be  computed 
from  the  expiration  of  one  year  from  the  testator's 
decease,  the  first  payment  of  an  annuity  for  life 
given  by  will  (where  the  will  is  silent  as  to  the  time 
of  payment)  would  be  due  at  the  expiration  of  one 
year  from  the  testator's  death.  (Gibson  v.  Bott, 
7  Ves.  96.) 

The  mere  postponement  of  the  payment  of  a  The  vesting 
personal  legacy  until  a  future  time  will  not  make 
the  legacy  contingent ;  as,  if  a  sum  is  bequeathed 
to  A.,  to  be  paid  to  him  on  his  attaining  twenty-one, 
the  legacy  is  vested,  and  the  payment  only  is 
postponed,  so  that  if  the  legatee  should  die  before 
the  time  appointed  for  payment,  his  personal  repre- 
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sentatives  would  be  entitled  to  the  legacy.  {Sidney 
V.  Vaughariy  2  Bro.  Pari.  Ca.  254 ;  Vivian  v.  Mills, 
1  Beav.  315;  Bleasev.  Burgh,  2  Beav.  221.;  but 
see  and  consider  Leeming  v.  Sherratt,  (2  Hare,  14). 
But  if  the  happening  of  the  event  on  which  the 
legacy  is  to  be  paid  is  uncertain,  the  legacy  is 
contingent;  as,  for  instance,  if  the  legacy  is 
bequeathed  to  be  paid  to  the  legatee  at  his  or  her 
marriage,  the  legacy  fails  by  the  legatee  dying 
unmarried  {Atkins  v.  Hiccocksy  1  Atk.  500) ;  or  if 
a  sum  is  given  to  the  legatee  at  a  particular  age  or 
time  {Onslow  ^  South,  1  Eq.  Abr.  295.  pt.  6);  or 
"  in  case,"  "  if,"  "  when,"  or  "  provided  "  he  attains 
a  particular  age  or  marries,  the  legatee  must  attain 
the  prescribed  age,  or  the  prescribed  event  must 
happen  before  the  sum  can  vest,  unless  the  interest 
of  the  legacy  in  the  meantime  is  given,  or  is  directed 
to  be  paid  to  the  legatee,  in  which  case  the  legacy 
would  be  vested.  (1  Jar.  Wills,  764;  Wms.  Exars., 
pt.  3.  bk.  3.  ch.  2.  s.  5.)  In  Vawdry  v.  Geddes 
(1  Russ.  &  M.  208),  Sir  J.  Leach  said:  "Where 
interim  interest  is  given,  it  is  presumed  the  testator 
meant  an  immediate  gift,  because,  for  the  purpose 
of  interest,  the  particular  legacy  is  to  be  immediately 
separated  from  the  bulk  of  the  property,  but  that 
presumption  fails  entirely  when  the  testator  has 
declared  that  the  legacy  is  to  go  over  in  case  of 
the  death  of  the  legatee  before  a  particular  period." 
If,  in  the  first  place,  the  interest  is  given  to  the 
legatee  until  a  particular  age,  at  which  time  the 
executors  or  administrators  are  directed  to  transfer 
the  capital  to  him,  the  legacy  is  contingent  until  he 
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attains  that  age.  (See  Batsford  v.  Kebbell^  3  Ves. 
363;  Sansbury  y.  Eead^  12  Ves.  75;  Ford  v. 
Hawlinsj  1  Sim.  &  Stu.  328;  Vawdry  v.  Geddes, 
1  R  &  M.  203.) 

If  the  payment  of  the  legacy  is  postponed  for  the 
sake  of  convenience, — as  if  a  legacy  is  directed  to 
be  paid  to  A.,  after  the  decease  of  B.,  to  whom  a 
life  interest  is  bequeathed, — A.  takes  a  vested  interest 
on  the  testator's  decease,  the  payment  to  A.  being 
postponed  only  for  the  purpose  of  enabling  B. 
to  enjoy  a  prior  life  interest  in  the  legacy.  (1  Jar. 
Wills,  7  6S.) 

In  the  bequest  of  legacies  to  children,  a  ques-  coDBtnicti<m 
tion  often  arises,  what  objects  are  to  be  included  g^J^  **» 
in  the  bequest  under  diiOferent  circumstances,  and 
the  rules  of  construction  on  this  subject,  laid  down 
by  Mr.  Jarman  in  his  valuable  Treatise  on  Wills, 
will  place  the  matter  before  the  reader  in  a  useful 
and  intelligible  form.  He  says :  "  First.  That  an 
immediate  gift  to  children,  whether  it  be  to  the 
children  of  a  living  or  a  deceased  person,  and 
whether  to  children  simply,  or  to  all  the  children, 
and  whether  there  be  a  gift  over  in  case  of  the 
decease  of  any  of  the  children  under  age  or  not, 
comprehends  the  children  living  at  the  testator's 
death  (if  any),  and  those  only.  Secondly.  That 
where  a  particular  estate  or  interest  is  carved  out, 
with  a  gift  over  to  the  children  of  the  person  taking 
that  interest,  or  the  children  of  any  other  person, 
such  gift  will  embrace  not  only  the  objects  living 
at  the  death  of  the  testator,  but  all  who  may  subse- 
quently come  into  existence  before  the  period  of 
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distribution.  Thirdly.  That  where  the  period  of 
distribution  is  postponed  until  the  attainment  of  a 
given  age  by  the  children,  the  gift  will  apply  to 
those  who  are  living  at  the  death  of  the  testator, 
and  who  come  into  existence  before  the  first  child 
attains  that  age,  t.  e.  the  period  when  the  fund 
becomes  distributable  in  respect  of  any  one  object 
or  member  of  the  class.  Fourthly.  With  regard  to 
immediate  gifts,  it  is  well  settled  that  if  there  be  no 
object  in  esse  at  the  death  of  the  testator,  the  gift 
will  embrace  all  the  children  who  may  subsequently 
come  into  existence  by  way  of  executory  gift. 
Fifthly.  That  where  the  words  "to  be  bom,"  or 
"  to  be  begotten,"  are  annexed  to  a  devise  or  bequest 
to  children,  if  the  gift  be  immediate,  so  that  it  would, 
but  for  the  words  in  question,  have  been  confined 
to  children  (if  any),  they  will  have  the  effect  of 
extending  it  to  all  the  children  who  shall  ever  come 
into  existence."  (See  2  Jarm.  on  Wills^  p.  74, 
etseq.) 
▲•toiapM.  A  legacy,  which  is  bequeathed  to  an  object  who 
dies  in  the  lifetime  of  the  testator,  lapses  in 
favour  of  the  residuary  legatee,  unless  the  legacy 
is  given  to  several  persons  as  joint  tenants  or  to  per- 
sons as  a  class, — as  for  instance,  to  the  children  or  to 
the  brothers  or  sisters  of  a  person  living  or  deceased, 
— in  which  cases  the  death  of  one  will  not  occasion 
a  lapse,  but  the  survivors  would  take  the  whole. 
(1  Jar.  Wills,  2dS;  Leigh  v.  Leigh,  2  W.  Rep.  205). 
A  residuary  devise  will  now  include  real  estate 
comprised  in  lapsed  and  void  devises.  (1  Vict.  c.  26, 
3,  25). 
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But  if  the  legatee  or  devisee  is  a  child  or  other 
issue  of  the  testator,  and  he  dies  leaviug  issue,  and 
any  such  issue  should  be  living  at  the  death  of  the 
testator,  such  devise  or  bequest  will  not  lapse,  but 
will  take  effect  as  if  the  devisee  or  legatee  had  died 
immediately  after  the  testator,  unless  a  contrary  in- 
tention appears  by  the  will  (sect.  33).  But  this 
section  does  not  extend  to  a  testamentary  appoint- 
ment. {Griffiths  V.  Gale,  12  Sim.  354). 

In  every  case  where  the  mtention  is  to  settle  the  ^^^^^ 
personal  estate  of  the  testator,  care  must  be  taken 
to  insert  no  provision  which  can  in  any  respect 
transgress  the  rule  against  perpetuities,  which  pro- 
hibits the  capital  or  corpus  of  property  of  any 
description,  from  being  tied  up  for  a  longer  period 
than  a  life  or  lives  in  being,  and  twenty-one  years 
from  the  death  of  the  testator;  and  in  exercis- 
ing powers  of  appointment  in  favour  of  particular 
objects  referred  to  in  the  power,  it  is  necessary  to 
bear  in  mind  that  for  this  purpose,  the  rule  referred 
to  is  so  applied  as  if  the  appointment  was  contained 
in  the  document  creating  the  power.  (1  Sug.  Pow. 
498). 

Then  again,  the  provisions  for  the  accumulation  **«^J;;jj^ 
of  income  must  be  drawn  with  due  attention  to  the  j°°;***^<^ 
terms  of  the  Thellusson  Act  (39  &  40  Geo.  3.  c.  98.), 
which  enacts :  "  That  no  person  or  persons  shall  by 
any  deed  or  deeds,  surrender  or  surrenders,  will, 
codicil  or  otherwise  howsoever,  settle  or  dispose  of 
any  real  or  personal  property,  so  and  in  such  manner 
that  the  rents,  issues,  profits  or  produce  thereof 
shall  be  wholly  or  partially  accumulated  for  any 
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longer  tenn  than  the  life  or  lives  of  any  such  grantor 
or  grantors,  settlor  or  settlors,  or  the  term  of  twenty- 
one  years  from  the  death  of  any  sudi  grantor, 
settlor,  devisor  or  testator,  or  during  the  minority 
or  respective  minorities  of  any  person  or  persons 
who  shall  be  living,  or  in  vmfre  sa  mhre  at  the  time 
of  the  death  of  such  grantor,  devisor  or  testator,  or 
during  the  minority  or  respective  minorities  only 
of  any  person  or  persons  who,  under  the  uses  or 
trusts  of  the  deed,  surrender,  will  or  other  assurances 
directing  such  accumulations  would  for  the  time 
being,  if  of  full  age,  be  entitled  unto  the  rents, 
issues  and  profits,  or  the  interest,  dividends  on 
annual  produce  so  directed  to  be  accumulated;  and 
in  every  case  where  any  accumulation  shall  be 
directed  otherwise  than  as  aforesaid,  such  direction 
shall  be  null  and  void,  and  the  rents,  issues,  profits 
and  produce  of  such  property  so  directed  to  be 
accumulated,  shall,  so  long  as  the  same  shall  be 
directed  to  be  accumulated  contrary  to  the  provisions 
of  this  act,  go  to  and  be  received  by  such  person 
or  persons  as  would  have  been  entitled  thereto  if 
such  accumulation  had  not  been  directed."  The  3rd 
*  section  provides,  that  nothing  in  the  act  shall  extend 

to  any  provision  for  payment  of  debts  of  any  grantor, 
settlor  or  devisor,  or  other  person  or  persons,  or  to 
any  provision  for  raising  portions  for  any  child  or 
children  of  any  grantor,  settlor  or  devisor,  or  any 
child  or  children  of  any  person  taking  any  interest 
under  any  such  conveyance,  settlement  or  devise,  or 
to  any  direction  touching  the  produce  of  timber  or 
wood  upon  any  lands  or  tenements. 
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If,  however,  the  testator  directs  the  income  to  be 
accumulated  for  a  period  exceeding  the  time  allowed 
by  the  act,  the  accumulation  will  be  allowed  pro 
tanto^  and  will  be  void  only  for  the  excess.  (  Grif- 
fiths V.  Vere,  9  Ves.  127). 

The  personal  estate  vests  in  the  first  place  in  the  Power  ami 
executor  for  the  pajonent  of  the  testator's  debts,  JJ^"***;^'^?* 
although   it  may  be   specifically  bequeathed.     So*^*** 
long  as  the  personalty   continues  vested   in   the 
executor,  his  power  of  disposition  over  it  for  the 
payment  of  the  testator's  debts  is  absolute,  and  his 
receipt  is  a  sufficient  discharge  to   a   purchaser. 
(  Wms.  Executors^  part  3.  bk.  2.  c.  1.) 

If  a  testator  charges  his  real  estate  with  the  Effect  of 
payment  of  his  debts,  and  then  devises  the  estate  ^i*;j;i* 
thus  charged  in  fee  simple,  it  seems  clear  that  the  SLbu."*^ 
devisee  is  the  person  on  whom  the  obligation  of 
paying  the  debts  out  of  the  estate  would  fall.  He 
would  therefore  be  able  at  any  time  to  dispose  of 
the  estate  to  a  purchaser  discharged  from  the  debts, 
and  to  give  a  valid  receipt  for  the  purchase  money. 
The  purchaser  would  on  no  account  be  obliged  to 
inquire  whether  any  debts  of  the  testator  remain 
unsatisfied  or  to  concern  himself  with  the  purpose 
for  which  the  sale  is  made.  {Elliott  v.  Merryman^ 
Bam.  78;  Eland  v.  Eland,  4  My.  &  Cr.  420).  If 
however  the  property  being  charged  with  debts  is 
devised  to  trustees  upon  certain  trusts,  such  a 
charge  imposes  on  the  trustees  the  obligation  of 
raising  the  money,  and  the  sale  must  be  made  by 
them.  (Shaw  v.  Borrer,  1  Keen,  559 ;  Bally.  Harris, 
4  My.  &  Cr.  264;  Forbes  v.  Peacock,  1  Phil.  717). 


ReAl  estate 
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In  Robinson  v.  Lowater  (5  De  G.  Mac.  &  G.  472)  the 
testator  charged  his  real  estate  with  the  i)ayment  of 
his  debts,  and  then  devised  the  same  to  his  son 
for  life,  with  contingent  remainders  over  ;  and  as 
it  was  impossible  that  the  devisee  could,  during 
the  subsistence  of  the  contingent  remainders, 
have  power  to  raise  the  money  necessary  to  pay 
the  debts,  it  was  held  that  the  executor  was  the 
proper  person  to  sell  for  this  purpose.  (See  also 
Wrigley  v.  Sykes,  26  L.  T.  R.  252;  Eitesford  v. 
Armstead^  4  W.  Rep.  279;  Doe  v.  Hughes j  6  Exch. 
223.) 

If  the  will  contains  no  express  or  implied  charge 
for  the  payment  of  debts,  freehold  and  copyhold 
estates  are  made  assets  to  be  administered  in  Courts 
of  equity  for  the  payment  thereof  (whether  due 
on  simple  contract  or  on  specialty)  in  the  hands 
of  the  heir  or  devisee  (3  &  4  Wm.  4.  c.  104.) 
Before  a  suit  is  instituted  for  the  purpose,  the  heir 
or  devisee  can  alienate  the  real  estate  to  a  purchaser 
for  a  valuable  consideration,  but  the  heir  or  devisee 
would  remain  personally  liable  to  the  extent  of  the 
value  of  the  land  alienated.  (Spackman  v.  Timbrelly 
8  Sim.  253;  Richardson  v.  Horton^  7  Beav.  123). 
On  every  such  purchase,  the  purchaser  should 
ascertain  that  no  such  suit  has  been  instituted  by 
searching  the  Common  Pleas  for  lis  pendens. 
of'devi^"  ^  devise  for  the  payment  of  debts  raises  no  trust 
If^^'  for  the  payment  of  those  debts  which  have  been 
barred  by  the  Statute  of  Limitations  prior  to  the 
death  of  the  testator  (Burke  v.  Jones,  2  Ves.  & 
Bea.  275);  but  if  the  time  allowed  by  the  statute 
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has  not  run  out  at  the  testator's  death,  then  so  far 
as  his  debts  are  charged  on  the  real  estate,  such  a 
devise  or  charge  will  prevent  the  statute  from  run- 
ning in  equity  after  the  death  of  the  testator, 
{Hughes  v.  Wynne^  Tur.  &  Russ.  307 ;  Freakey. 
Cranefeldty  3  M.  &  Cr.  499).  But  a  trust  for  the 
payment  of  debts  in  a  will  of  personal  estate  will 
not  prevent  the  operation  of  the  statute.  (Evans 
V.  Tweedy  J  1  Beav.  55). 

Every  devise  of  land  to  a  corporation  is  void, 
unless  it  is  especially  licensed  or  empowered  by  act 
of  parliament  to  hold  land  in  mortmain.  (1  Jar. 
Wills,  58). 

-Also  every  devise  of  land,  &c.,  or  of  any  estate'rertamen- 
or  interest  therein,  or  of  any  incumbrance  affecting  ^^^J®  a 
land,  and  every  bequest  of  monies  to  be  laid  out  in  ^^ 
the  purchase  of  land,  or  to  be  raised  by  the  sale  of 
land,  or  of  any  charge  affecting  land,  for  any  cha- 
ritable  uses,  is  void.     (9  Geo.   2.  c.  36;  Pake  v. 
Archbishop  of  Canterbury,  14  Ves.  364).  But  the  act 
makes  an  exception  as  to  gifts  in  favour  of  the  two 
English  Universities,  or  the  Colleges  of  Eton,  Win- 
chester, or  Westminster,  for  the  support  and  main- 
tenance of  the  scholars  only  upon  the  foundations. 

A  bequest  of  money  secured  on    turnpike  tolls  what  pio. 
(Knapp  V.  Williams,  4  Ves.  430,  n.),   or  o^i  the^j^^^ 
poor  and  county  rates  (Finch  v.  Squire,  10  Ves.  41),  Vm;Li 
or  of  the  lien  of  a  vendor  for  his  purchase  money '''"*°^** 
(Harrison  v.  Harrison,  1  Russ.  &  Myl.  71),  or  of 
money  due  on  mortgage  (  White  v.  Evans,  4  Ves. 
21),  or  of  money  to  pay  off  an  equitable  charge 
(Waterhouse  v.  Holmes,  2  Sim.  162),  is  void.     So 
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also  every  trust  for  a  charity  which  obliges  the  pur- 
chase of  land  in  order  to  effectuate  the  trust,  is 
void;  as,  for  instance,  a  gift  of  money  directed  to 
be  laid  out  in  the  erection  of  buildings  {Smith  v. 
Oliver^  11  Beav.  481),  or  of  a  sum  of  money,  in 
trust  to  establish  a  hospital,  &c.  (Dunn  v.  Bouh 
nasj  1  Kay  ^  Joh.    596;  Trye  v.    Corporation  of 
Gloucester^  14  Beav.  173;  see  also  Mayor  of  Faver- 
sham  V.  Ryder ^  18  Jur.  587 ;  Martin  v-  Wdlsted^ 
2  W.  Rep.  667;  Attorney  Generals.  Hull,  9  Hare, 
647;  PhUpott  v.  St.  George's  Hospital,  4  W.  R.  41). 
But  there  is   no  objection  to  the  bequest  of  a 
sum  of  money  for  the  repair  or  for  the  erection  of 
buildings  on  land  already  in  mortmain.    {Attorney 
General  v.  Davies,  9  Ves.  535 ;  Attorney  General  v. 
Munby,  1  Mer.  327;   Attorney  General  v.  Chester, 
1  Bro.  C.  C.  444.).    So  there  are  occasions  in  which 
a  bequest  of  a  sum  for  the  establishment  of  a  school 
will  be  supported.  (See  Attorney  General  v.  Williams, 
4  B.  C.  C.  526.)   In  the  case  of  Attorney  General  v. 
Hull  (9  Hare,  647),  however,  such  a  bequest  was 
held  to  be  void,  on  the  ground  that  the  will  imported 
an  intended  outlay  of  money  in  the  purchase  of 
land  for  the  purpose.    So  also  a  gift  of  personalty 
to  trustees  for  the   endowment    of  churches    or 
chapels  in  existence  or  not  in  existence,   is  not 
within    the  statute.      \Hall  v.    Edwards,    4   W. 
R.  38). 

And  if  the  trustees  have  an  option  to  lay  out  the 
money  in  land,  or  in  investments  which  could  not 
be  objected  to,  the  bequest  would  be  good.  (Curtis 
V.  Button,  14  Ves.  537 ;  Soresby  v.  HoUins,  Amb. 
211).     And  in  a  case  where  a  sum  of  money  was 
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bequeathed  to  the  mayor  and  jurats  of  a  town,  to 
be  laid  out  by  them  in  such  manner  as  they  should 
think  proper  for  the  benefit  and  ornament  of  the 
town,  the  gift  was  supported,  although  the  discre- 
tion of  the  trustees  might  extend  to  the  application 
of  the  fund  in  violation  of  the  statute  of  9  Geo.  2. 
c.  36.  {Mayor  ofFavershamY.  Ryder^  18  Jur.687). 

A  bequest  of  shares  in  gas  and  dock  companies 
is  not  within  the  statute  of  mortmain  {Sparling 
V.  Parker^  9  Beav.  450),  nor  a  bequest  of  proceeds 
of  shares  in  a  joint  stock  bank,  formed  under  a 
deed  of  settlement,  and  which  possesses  land. 
{Myers  v  Perigal,  21  L.  J.  C.  P.  217;  22  L.  J.  431, 
Ch.  450).  So  also  policies  of  assurance,  by  which 
the  directors  engage  "to  pay  out  of  the  funds," 
or  "  that  the  funds  shall  be  liable,"  or  "  that  a 
share  of  the  funds  shall  be  paid,"  are  not  so  con- 
nected with  land  as  to  render  a  testamentary  gift  of 
them  to  a  charity  invalid,  although  the  assets  of 
the  assurance  company  consist  partly  of  real  estate. 
{March  v.  Attorney  General^  5  Beav.  433). 

Shares  in  canal  companies  and  railway  compa- 
nies, &c.,  having  interests  in  land,  but  whose  shares, 
under  the  acts  by  which  they  are  incorporated,  are 
declared  to  be  personal  estate,  as  well  as  debentures 
given  by  incorporated  companies,  having  an  interest 
in  land,  which  merely  import  a  personal  obliga- 
tion and  do  not  convey  the  undertaking,  tolls, 
&c.  to  the  holder,  are  not  within  the  9  Geo.  2. 
c.  36.  {Ashton  v.  Lord  Langdale^  20  L.  J.  234,  Ch.) 
But  the  shares  of  incorporated  companies  holding 
land,  are  real  estate  within  the  Statute  of  Mortmain, 
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if  the  act  by  which  they  are  incorporated  does  not 
declare  that  the  shares  shall  be  personal  estate. 
(  Ware  v.  Cumbdege,  24  L.  J.  630,  Ch.)  (a). 
Atetonmit       If  a  testator  bequeaths  a  general  legacy  to  a 
JfSSito***"  charity  without  specifying  the  fund  out  of  whidi  it 
is  to  be  paid,  the  Court  will  not  marshall  the  assets 
in  favour  of  such  a  legacy,  but  such  proportion  of 
the  legacy  would  fail,  as  the  prohibited  portion  of 
the  testator's  property  bears  to  the  ptXre  personalty. 
(  Williams  v.  Kershaw^  1  Keen,  275.  n.) 
^^  >of         If  land  is  directed  to  be  sold  for  the  benefit  of  a 
'^^*^'      charity,  and  the  gift  is  illegal,  so  that  the  legacy 
fails,  the  benefit  fails  in  favour  of  the  heir  at  law 
or  the  residuary  devisee.    (Attorney  General  v.  Lard 
Weymouth^  Amb.  20.)     K  the  bequest  be  of  money 
to  be  laid  out  in  land,  the  legacy  fails  in  favour  of 
the  next  of  kin.   (  Cogan  v.  Stephens^  1  Beav.  482.  n. ) 
A    general  devise  of  the  testator's  lands  will 
carry  trust  estates,  unless  it  is  to  be  inferred  from 
the  character  of  the  limitations  in  the  will,  that 
the  testator  had  no  intention  of  including  his  trust 
estates  in  the  devise.     For   instance,   a  devise  of 
the  testator's  property  "  to  A.,  his  heirs,  executors 
and  administrators,  for  his  and  their  own  use  and 
benefit,"  will  comprise  estates  vested  in  the  testa- 
tor as  trustee  (Sharpe  v.  Sharpe^  12  Jur.  598) ;  and 
the  operation  of  the  devise  would  not  be  limited  by 
reason  of  a  general  power  of  appointment  over  the 
property  being  limited  to  the  devisee.     (Ex  parte 
Shaw,  8  Sim.  159.) 

But  trust  estates  were  held  not  to  pass  under  a 

(a)  Since  the  printing  of  the  prevloafl  pag«  (607X  it  haa  been  dedded  that  abAiee  in  lno9P- 
ponted  cempatites  holding  land  are  not  within  the  Statute  of  Mertmafak  (E4warda  r  Halt 
4W.B.  111).  ^ 
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devise  of  the  testator's  property  to  his  wife/(?r  her 
sole  use  for  ever  (Lindsell  v,  T/iacker,  12  Sim.  178), 
nor  in  a  case  where  the  testator  gave  his  residuary 
estate  to  a  natural  son,  his  heirs,  executors,  admi- 
nistrators and  assigns,  to  and  for  his  and  their  own 
proper  use  and  behoof.  (Exparie  BretteUj  6  Ves.  677). 

If  property  is  devised  upon  trust  for  sale  (Ex  parte  ^^^^ 
Marshall^  9  Sim.  555),  or  charged  with  debts  (Hoe"^^ 
d.  Reade  v.  Beads,  8  Durn.  &  E.  118)  or  annui-S^ 
ties  (Duke  of  Leeds  v.  Munday,  3  Ves.  348 ;  Ex  parte 
Morgan,  10  Ves.  101),  or  limited  to  uses  in  strict 
settlement   (1  Jar.  on   Wills,  645),  trust  estates 
would  not  pass  under  any  of  such  gifts,  as  the  limi- 
tations sufficiently  indicate  that  the  testator  did 
not  intend  to  dispose  of  any  property  beyond  that 
in  which  he  was  beneficially  interested. 

A  testator  not  uncommonly  associates  an  abso-TnutowiMd 

•^  by  words  of 


lute  gift  or  devise  with  words  of  "  recommendation,"  ^^^^^  ^ 
*'  hope,"  "  request,"  or  other  terms  of  a  precatory 
character,  which  raise  the  important  question 
whether  he  intended  to  impose  a  trust  on  the 
devisee,  and  often,  it  is  apprehended,  the  Court 
of  Chancery  has  been  obliged  to  decide  that  the 
devisee  must  hold  the  estate  saddled  with  a  trust, 
when  there  was  no  such  intention  on  the  part  of  the 
testator,  and  when  in  fact  the  words  have  been 
introduced  into  the  will  rather  for  the  purpose  of 
communicating  some  of  the  general  feelings  of  the 
testator  and  of  affecting  the  conscience  of  the  de- 
visee than  with  a  view  to  fetter  the  property  in  his 
bands.  A  word  of  caution,  therefore,  seems  to 
be  necessary,  in  consequence  of  provisions  of  this 
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description  so  often  occurring  in  testamentary  in- 
struments. Wherever,  therefore,  there  is  a  propo- 
sition on  the  part  of  testators  to  insert  words  of 
this  description,  and  there  is  no  intention  to  fetter 
the  devise  or  bequest,  the  will  should  contain  some 
words  or  clause  which  will  make  this  intention  mani- 
fest. If,  on  the  other  hand,  the  testator's  object  is 
to  impose  a  trust,  let  the  trusts  be  properly  declared, 
as  well  as  the  discretionary  powers  intended  to  be 
vested  in  the  devisee,  and  care  should  be  taken  that 
there  be  no  uncertainty  as  to  the  subject  or  interest 
to  be  given  or  the  objects  to  be  benefited. 

The  Chancery  reports  teem  with  cases  on  this 
subject,  and  the  principle  which  they  establish  may 
be  stated  in  the  following  terms,  viz. :  When  pro- 
perty is  given  absolutely  to  one  who,  by  the  testa- 
tor, is  recommended  or  entreated  to  dispose  of  it  in 
favour  of  another,  the  words  create  a  trust,  if  they 
are  such  as  ought  to  be  construed  imperative,  and 
the  subject  to  be  given  and  the  objects  to  be  bene- 
fited are  certain,  but  not  otherwise. 
intunoMof  The  following  are  instances  in  which  the  words 
of  the  gift  were  regarded  as  indicative  of  an  inten- 
tion to  raise  a  trust: — 

A  devise  to  the  testator's  wife  of  real  and  per- 
sonal estate,  in  the  fullest  confidence  that  after 
her  decease  she  will  devise  the  property  to  the 
testator's  family  {Wright  v.  Aikina,  19  Ves.  299), 
a  recommendation  to  the  testator's  daughter  to 
dispose  of  the  property  among  her  children  {Ma- 
lin  V.  KeigUey,  2  Ves.  838),  and  a  gift  by  the 
testator  to  his  wife,  with  a  recommendation  to 
her  to  dispose  of  the  property  by  will,  amongst 
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certain  persons  whom  the  testator  named  (Horwood 
V.  West,  1  Sim.  &  Stu.  387).  A  gift  of  lands  to 
testator's  wife,  her  heirs  and  assigns,  for  ever,  being 
fully  satisfied  that  she  would  dispose  of  the  same 
by  will  or  otherwise,  in  a  fair  and  equitable  manner  to 
their  united  relatives.  {Beeves  v.  Baker,  2  W.  Rep. 
354).  A  devise  of  copyholds  to  testator's  wife,  not 
doubting  that  she  would  dispose  of  the  same  to 
and  amongst  her  children,  as  she  should  please. 
{Mdssey  v.  Sherman,  Amb.  520).  A  gift  to  a  wife 
for  her  life,  accompanied  with  the  following  words : 
"It  being  my  ^vill  and  desire,  that  the  principal 
shall  be  left  entirely  to  the  disposal  of  my  wife 
among  such  of  her  relations  as  she  may  think 
proper."  {Buck  v.  Wade,  3  V.  &  B.  198;  see  also 
Wace  V.  Mallard,  21  L.  J.  Ch.  355;  Cholmondley 
V.  Cholmondley,  14  Sim.  590;  see  also  8  Ves.  380; 
5  Beav.  241). 

But  in  the  following  instances  it  was  held  that  zniumeet  or 
no  trust  was  created : — 

A  bequest  of  dividends  to  the  testator's  brother 

to  enable  him  to  assist  such  of  the  children  of 

as  he  should  find  deserving  of  encouragement. 
{Benson  v.  Whittain,  5  Sim.  22).  A  devise  to  the 
testator's  wife  that  she  might  support  herself  and 
her  children  according  to  her  discretion,  and  for 
that  purpose.  {Thorpe  v.  Owen,  2  Hare,  607).  A 
gift  to  a  son  for  his  own  use  and  benefit,  well  know- 
ing he  would  discharge  the  trust  reposed  in  him 
by  remembering  his  the  testator's  other  sons  and 
daughters.  {Bardwell  v.  Bardwell,  9  Sim.  319).  A 
gift  of  income  to  testator's  wife,  with  request  to  dis- 
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pose  of  the  savings  among  his  children.  (Cowman 
V.  Harrison^  17  Jur.  313).  A  gift  to  the  testator's 
wife  of  the  capital  of  a  basiness,  trusting  that  she  will 
act  justly  and  properly  to  and  by  all  the  testator's 
children.  {Pope  v.  Pope^  10  Sinx  1).  A  gift  to  two 
daughters,  associated  with  the  following  words : — 
"  If  they  die  single,  of  course  they  will  leave  what 
they  have  amongst  their  brothers  and  sisters,  or 
their  children.'*  (Leckmere  v.  Laire,  2  M.  &.K. 
197).  A  gift  of  real  and  personal  estate  to  A.  B., 
his  heirs,  executors  and  assigns,  for  his  and  their 
own  use  and  benefit  for  ever,  trusting  and  wholly 
confiding  in  his  honour  that  he  will  act  in  strict 
conformity  with  the  testator's  wishes.  (  Wood  v. 
Coxj  2  M.  &  C.  684).  A  gift  to  a  wife,  her  execu- 
tors, administrators  and  assigns,  to  and  for  her  and 
.their  own  use  and  benefit,  upon  the  fullest  trust 
and  confidence  reposed  in  her,  that  she  would  dis- 
pose of  the  same  to  and  for  the  joint  benefit  of  her- 
self and  his  children.  (Webby.  WooUs^  21  L.  J. 
625.  Ch.;  see  also  Winch  v.  Bratton^  14  Sim.  379; 
Knott  V.  CoUee,  2  Ph.  192;  Knight  v.  Kniyht,  3 
Beav.  148;  see  also  HiU  on  Trustees^  32;  Palmer 
V.  Simmondsj  2  W.  Rep.  313). ' 

There  are  also  cases  in  which  the  trust  will  &il, 
in  consequence  of  the  interest  given  to  the  objects 
not  being  sufficiently  defined.  (Hill  on  Trustees^ 
44). 
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WILL  ofREAJi  and  Pbesoital  Pbopebtt;  Bbqihsst     dbvwe 
qfJSfecU,  l[e,,  to  Wife;  Legacies  to  a  Sister  and  ^^^J^^ 
to  an  Infirmary;  Devise  of  Fseeholds  in  county  b«al  and 
of  D,  to  secure  Bent  Charge  to  Wife,  and  subject  """tate  ^ 
thereto  to  Trustees  for  Term  of  Years,  with  remainder      ^^^ 
to   Sons  and  Daughters  successively  in  tail  male;  ^^^in\vD 
Tbusts  of  Teem  to  secure  Bent  Charge,  and  for  childbbw. 
raising  Portions ;  Foweb  ofLEASoro;  DETiSEonJ 
Bequest  of  Copyholds  and  Leaseholds  in  same 
County  upon  Trusts  similar  to  Freeholds ;  Devise 
and  Bequest  of  Besidue  of  Beal  and  Personal 
Estate  to  Trustees  upon  Trust  for  Sale  and  Con- 
version; Tbusts  of  Eesiduaby  Mokies  to  pay 
JBhineral  and  Testamentary  Expenses,  Debts  and  Le- 
gacies,  and  to  invest  residue  in  Ghvemment  or  Beal 
Securities,  with  Bower  to  vary  the  same,  and  pay  the 
Produce  to  Wife  for  life,  and  after  her  death  divide 
the  Besidue  among  Testator's  Children  ;  Fowebs  of 
Maintenaitoe,    Acoumulation    and    Advance- 
MEKT;  Bower  to  suspend  Sale   of  Beal  Estate; 
Bower  to  Lease  Beal  Estate  until  Sale ;  AppUca- 
turn  of  Bents  and  Profits  until  Sale;  Clause  in  bar 
of  Dower  and  Free  Bench ;   Devise  and  Bequest 
of  Trust  and  Mortgaged  Estates  ;  ApponrTMEVT  of 
Ezecutobs,  and  Power  to  them  to  compound  Debts  ; 
Appohttment  of  Guabdians  ;  Beceipts  of  Trustees  ; 
Power  of  changing  Trustees,  and  Provision  for  their 
Indemnity. 

I,  A.  B.,  of  Ac,  DO  HEBEBT  Fcvoke  all  wills,  codicils  and  other  Beqneit  of 
testamentarj  dispositions  heretofore  made  by  me,  and  do  declare  and  %  peca- 
this  to  be  mj  last  will  and  testament.     I  bequeath  all  mj  to  wife. 
plate,  linen,  china,  glass,  books,  pictures,  prints,  wines,  liquors, 
furniture  and  other  household  effects  whatsoever  to  mj  dear 

wife  [ ]  absolutely,  and  I  bequeath  unto  her  the  sum  of 

£ ,  which  I  direct  may  be  paid  to  her  within calendar 
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months  from  the  day  of  my  decease,  but  mthout  interest  in  tlie 

mean  time ;  Akd  I  bequeath  the  sum  of  £ to  my  sister 

— ,  the  wife  of ,  for  her  sole  and  separate  use,  free  from 

the  control,  interference,  and  engagements  of  the  said  , 

and  for  which  her  receipt  alone  shall  be  a  sufficient  discharge: 

Akd  I  BEQUEATH  the  sum  of  £- —  to infirmary,  to  be 

paid  exclusirely  out  of  my  pure  personal  estate,  fi-ee  from  legacy 
duty,  which  I  direct  to  be  paid  also  out  of  my  said  pure  personal 
estate,  and  I  direct  that  the  same  respectively  shall  be  paid  in 
preference  to  every  other  legacy  bequeathed  by  this  my  will,  or 
to  be  bequeathed  by  any  codicil  or  codicils  thereto ;  and  I 
declare  that  the  receipt  of  the  treasurer  for  the  time  being  of 
the  said  infirmaiy  shall  be  an  effectual  discharge  for  the  said 
legacy :  Airn  I  devise  all  the  messuages,  tenements,  lands  and 
hereditaments,  situate  within  the  parish  of  — ,  in  the  county 

of ,  of  or  to  which  I  shall  be  seised  or  entitled  at  my 

decease,  and  which  may  be  of  freehold  tenure,  unto  B.  F.,  of 
Ac.,  and  Q.  H.,  of  Ac.,  [releasees  to  uses']  their  heirs  and  assigns. 
To  the  use  and  intent  that  my  said  wife  may  receive  thereout 

during  her  life  a  yearly  rent  charge  of  £ ,  to  be  paid  by 

equal  half-yearly  payments,  on  the  24th  day  of  June,  and  the 
25th  day  of  December,  clear  of  all  deductions,  the  first  half- 
yearly  payment  to  be  made  on  such  of  the  same  days  as  shall 
first  happen  after  my  decease :  AiffD  also  to  the  iKTEirT  that 
if  the  said  rent  charge,  or  any  part  thereof,  shall  be  in  arrear 
and  unpaid  for  thirty  days  next  after  either  of  the  said  days 
appointed  for  payment  thereof,  then  she  may  have  the  same 
remedy  by  distress  upon  the  said  hereditaments  and  premises, 
or  any  of  them,  for  recovering  such  rent  charge  as  lessors  have 
by  law  for  the  recovery  of  rent  in  arrear ;  and  that  in  case  the 
said  rent  charge,  or  any  part  thereof,  shall  be  in  arrear  and 
unpaid  for  forty  days  next  after  either  of  the  said  days  appointed 
for  payment  thereof,  she  may  into  and  upon  the  said  heredita- 
ments, or  any  part  thereof,  enter,  and  the  same  enjoy,  and  she 
may  receive  the  rents  thereof  until  all  arrears  of  the  said  rent 
charge,  with  the  said  payments  to  accrue  during  such  possession, 
and  all  costs  and  expenses  occasioned  by  the  nonpayment  of  the 
said  rent  charge,  shall  be  satisfied ;  and  subject  to  the  said  rent 
charge  and  the  said  remedies  for  recovering  the  payment  thereof, 
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To  THE  USB  of  L.  M.,  of  Ac.,  and  K  0.,  of  Ac.  [trugtees  qfterm  siyisb 

to  raue  parHomi],  their  executors,  administrators  and  assigns,  ^'"*  "■" 

for  the  term  of  600  years,  to  be  computed  from  my  decease,  real  and 

without  impeachment  of  waste,  upon  the  trusts  hereinafter  ^^^^^^^ 

E8TATB 

declared,  and  after  the  expiration  or  sooner  determination  of     upon 
the  said  term,  and  in  the  meantime  subiect  thereto  and  to  the  '^"v»"  tor 
trusts  thereof.  To  the  use  of  my  first  and  other  sons  successively  cbildrin. 
in  tail  male,  so  that  every  elder  son  and  his  issue  male  shall  be  "^^^ 
always  preferred  to  every  younger  son  and  his  issue  male ;  and  2^25^^, 
for  default  of  such  issue.  To  the  use  of  my  first  and  other  *«™- 
daughters  successively  in  tail  general,  so  that  every  elder  S'SS^fSd 
daughter  and  her  issue  shall  be  always  preferred  to  every  younger  fu^S^^^y 
daughter  and  her  issue,  and  for  default  of  such  issue.  To  the  *"*»'i™»<>^ 
USE  of  my  own  right  heirs  for  ever :  And  I  deglabs  tliat  the  SSfto*^ 
said  term  of  500  years  hereinbefore  limited  to  my  said  trustees  ^IJ^'Sd 
is  so  limited  to  them,  TJtots  teust,  in  the  first  place,  for  securing  J^^5^|^ 

to  my  wife  and  her  aiasigns  the  said  yearly  rent  charge  of  £ , 

and  for  that  purpose  when  the  same  shall  be  in  arrear  for  thirty 
days,  out  of  the  rents  and  profits  of  the  said  premises  comprised 
in  the  said  term,  or  by  demising  or  mortgaging  the  same 
premises,  or  any  of  them,  for  all  or  any  part  of  the  said  term, 
or  by  any  other  reasonable  ways  and  means,  to  raise  the  arrears 
of  the  said  rent  charge,  and  all  costs  and  expenses  which  may 
be  incurred  by  nonpayment  thereof,  and  subject  to  the  trusts 
aforesaid,  TJpoir  fitbthes  tbxtst  in  case  any  child  or  children  of 
mine  (other  than  an  eldest  or  only  son  or  daughter  who  shall  be 
entitled  to  the  freehold  or  inheritance  of  the  said  hereditaments 
under  the  limitations  hereinbefore  contained),  shall,  being  a  son 
or  sons,  attain  the  age  of  twenty-one  years,  or  being  a  daughter  or 
daughters,  shall  attain  that  age  or  marry,  then  in  like  manner 
to  raise  for  the  portion  or  portions  of  such  child  or  children  (other 

than  as  aforesaid)  ;  If  only  one,  the  sum  of  £ ,  or  if  two, 

and  no  more,  the  sum  of  £ ,  or  if  three  or  more,  the  sum  of 

£ ,  in  addition  to  the  other  provisions  hereinafter  made  for 

the  said  child  or  children  by  this  my  will,  the  portion  or  portions 
of  a  son  or  sons  to  be  raisable  and  payable  when  and  as  he  or 
they  shall  respectively  attain  the  said  age  of  twenty-one  years, 
and  the  portion  or  portions  of  a  daughter  or  daughters  to  be 
raisable  and  payable  when  and  as  she  or  they  shall  respectively 
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DCVI8S  attfdn  that  age    or  many,    together  with  interest  after  the 

QiTm  ov  '^^^  ®^  ^  P^  ^^*'  P^'  annum  on  the  said  portion  or  portions 

XKAL  AitD  firom  the  period  or  respective  periods  at  which  the  same  ought 

'"tati''  *^  ^  raised  and  paid,  until  the  same  shall  be  actually  raised 

vpoM  and  paid :  Airn  I  declabb  that  when  the  trusts  of  the  said 
"^AND*  ^^"'^  ^^  ^^  years  shall  be  satisfied  or  become  unnecessary,  the 

oBiioRiN.  same  term  shall  oease :  And  I  declabs  that  it  shall  be  lawful  for 


"*  the  said  several  persons  hereby  made  tenants  in  tail,  as  and  when 
by  virtue  of  the  limitations  aforesaid  they  shall  respectively  be 
entitled  to  the  actual  possession  or  to  the  receipt  of  the  yearly 
rents  and  profits  of  the  said  hereditaments  and  premises 
hereinbefore  devised  during  their  respective  lives,  and  also  for 
the  said  E.  F.  and  G.  H.,  and  the  survivor  of  them,  and  the 
executors  or  administrators  of  such  survivor,  their  or  his 
assigns,  during  the  minority  or  respective  minorities  of  any 
person  or  persons  who,  by  virtue  of  any  of  the  limitations 
aforesaid,  shall  be  entitled  to  any  estate  of  freehold  or  inheritance 
in  possession  of  and  in  the  same  premises,  to  demise  all  or  any 
part  or  parts  of  the  said  hereditaments  and  premises  for  any 
term  of  years  absolutely,  not  exceeding  twenty-one  years,  to 
take  effect  in  possession,  and  not  in  reversion  or  by  way  of 
future  interest,  so  that  there  be  reserved  in  every  such  lease 
the  best  yearly  rent  or  rents  to  be  incident  to  the  immediate 
reversion  that  can  be  reasonably  obtained  for  the  same,  without 
taking  any  fine,  premium  or  foregift,  or  anything  in  the  nature 
thereof,  and  so  that  there  be  therein  respectively  contained  a 
clause  of  reentry  for  nonpayment  of  the  rent  or  rents  thereby 
respectively  reserved  for  any  space  not  exceeding  thirty  days, 
and  so  that  the  lessee  or  leasees  do  execute  a  counterpart  thereof 
and  do  thereby  covenant  for  the  payment  of  the  rent  or  rents 
thereby  reserved,  and  be  not  made  dispunishable  for  waste.  . 
{^Powers  to  trustees  during  minority  of  devisees,  to  applif  rents  to'i^oo- 
DeTise  and    their  maintenance,  see  infra.']  And  I  oitb,  detibb  and  bequsath 

bequest  of  . 

copyhoidf     all  and  singular  the  messuages,  tenements,  lands  and  heredita- 

hoida,  upon    meuts  (a)  Situate  withm  the  said  parish  of ,  of  or  to  which 

to  ftvehoids.  I  shall  be  seised  or  possessed  or  otherwise  entitled  at  my  decease, 

(o^  It  is  assumed  that  the  copyholds  admitted  of  the  creation  of  an 
entail. 
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which  are  of  copyhold  or  customary  tenure,  and  leaseholdfor  years     device 
respectively,  for  all  the  estate,  term  and  interest  which  I  shall    *^^^^J^ 
then  have  therein  respectively,  unto  and  to  the  use  of  the  said  real  and 
E.E.and  G-.H., their  heirs,  executors,  administrators  and  assigns,  "'^^^g'* 
Upon  trust  out  of  the  rents  and  profits,  or  by  mortgage  of  the      upon 
said  leasehold  hereditaments  and  premises,  to  pay  the  rents  and  "y*"^J[^* 
observe  and  perform  the  covenants  and  agreements  by  and  in  the  children. 
several  leases  thereof  reserved  and  contained,  and  on  the  part 
of  the  lessees,  their  executors,  administrators  and  assigns,  to  be 
paid,  observed  and  performed,   and  subject  thereto  as  to   all 
and  singular  the  said  leasehold  and  copyhold  or  customary 
messuages,  tenements,  lands,  hereditaments  and  premises,  XJfok 
AKD  FOB  srcH  TBT7ST8,  intents  and  purposes,  and  with,  under 
and  subject  to  such  powers,  provisoes  and  declarations  as  are 
hereinbefore  expressed  and  declared  of  and  concerning  the  said 
freehold  hereditaments  situate  in  the  same  parish,  or  as  near 
thereto  as  the  nature  or  tenure  of  the  property  and  other  cir- 
cumstances will  permit,  but  not  so  as  to  multiply  charges,  yet 
80  nevertheless  that  my  said  leasehold  tenements  for  years  shall 
be  subject  to  an  executory  limitation  on  the  death  of  any  tenant 
in  tail  of  my  freehold  hereditaments  under  the  age  of  twenty- 
one  years  without  leaving  issue  in  tail  living  at  his  or  her  death, 
to  or  in  favour  of  the  person  op  persons  entitled  Tinder  the 
subsequent  limitations,  according  to  the  tenor  of  such  limita- 
tions (a).    Ajst)  as  to  all  the  best  and  residue  of  the  real  Devise  and 
and  personal  estate  to  which  I  shall  be  entitled  at  my  decease,  nSi  and  per- 
or  of  which  I  now  have  any  power  to  dispose  by  this  my  will  to^tnwte^ 
(accept  such  part  thereof  respectively  as  at  my  decease  may  be  "o^^Siirand 
vested  in  me  upon  any  trusts  or  by  way  of  mortgage),  I  give,  <»"^«^°»- 
devise  and  bequeath  the  same  unto  the  said  E.  E.  and  Q.  H., 
their  heirs,  executors,  administrators  and  assigns  respectively, 
upon  trust  to  sell  my  real  estate,{aiid  such  part  of  my  residuary 
personal  estate  as  shall  consist  of  leasehold  lands  or  tenements^ 
/^either  together  or  in  parcels,  and  either  by  public  auction 
or  private  contract,  with  power  to  insert  any  special  or  other 
stipulations  in  any  contract  or  conditions  of  sale  as  to  title  or 
otherwise,  as  they  or  he  may  think  proper,  and  to  call  in  and 


(a)  See,  for  this  form  of  limitation,  Hayes  and  JarmarCs  Concise 
Forms  of  WiUs. 
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oiTiM  oonyeit  into  money  (t&e  ranaindsr  of  mj  residiury  penonal 
A**!*  ""^  estate :  Aim  I  nscLua  that  the  said  tnuteea  or  trustee  do 
and  shall  bj  and  out  of  the  monies  to  arise  from  such  sale, 


KBAL  AMD 


ISTITB 

UFOM 

T«utn  roR 

win  AHD 

CHILDREN. 


FBRtoNAL  calling  in,  and  conyersion  into  money,  and  the  money  of  which 
I  shall  be  possessed  at  my  death,  pay  my  debts,  funeral  and 
testamentary  expenses,  ^d  the  l^;acies  bequeathed  bj  this  my 
will,  or  to  be  bequeathed  by  any  codicil  or  codicils  thereto^and 
,^^^^^  ^      do  and  shall  inrest  the  residue  of  the  said  monies  lespectiveLy 
JJJ|2^      in  any  of  the  parliamentary  stocks  or  public  funds  of  Qreat 
dS^SST^  Britain,  or  at  interest  upon  government  or  real  securities  in 
ieffiu:i«.  and  England  or  Wales  (but  not  in  Ireland),  or  on  security  of  the 
with  pow«r    bonds  or  debentures  of  any  public  company  incorporated  by 
xitxmf  ""^  act  of  Parliament,  and  having  two-thirds  at  least  of  its  capital 
paid  up,  or  on  mortgage  of  the  ahare  or  shares  in  any  such  last- 
mentioned  company,  and  do  and  shalll^th  the  consent  in  writing 
of  my  said  wife,  during  her  life,  and  after  her  deceaa£)  at  the 
discretion  of  the  said  trustees  or  trustee,  vary  the   invest- 
ments from  time  to  time  for  any  other  investments  of  the  same 
«nd  pay  pro-  or  a  like  nature :  Am)  do  and  shall  pay  the  annual  income 
fyrof^,  ^^^  of  the  said  trust  monies,  and  the  stocks,  funds  and  securities 
wherei^Lthe  siune  shall  be  invested,^to,  or  permit  the  same  to 
be  received  by  my  said  wife  and  her  assigns  during  her  life,  and 
after  her  death  the  same  monicB,  stocks,  funds  and  securities, 
and  the  annual  income  thenceforth  to  become  due  for  the  same, 
aemainder    shall  go,  remain  and  be^Iir  trust  for  all  and  eveiy  my  present 
and  future  cliildren  and  child,  who,  being  a  son  or  sons,  shall 
respectively  attain  the  age  of  twenty-one  years,  and  being 
a  daughter  or  daughters  shall  respectively  attain  the  age  of 
twenty-one  years,  or  marry  under  that  age  with  the  consent  of 
her  or  their  guardian  or  guardians  for  the  tine  being,  and  to 
be  divided  between  or  among  them  (if  more  than  one)  in  equal 
shares :  Airn  if  thbbb  shall  bb  but  one  such  child,  the  whole 
Power  of      to  be  in  trust  for  such  only  child:    Akd  I  decljlbb  that 
^;  after  the  decease  of  my  said  wife,  and  in  the  meantime,  an^ 
until  the  portion  or  respective  portions  so  provided  for  such 
child  or  children  as  aforesaid  shall  become  payable,  the  said 
trustees  or  trustee  for  the  time  beiug  may  apply  the  annual 
produce  of  the  portion  or  respective  portions  to  which  such 
child  or  children  shall  be  entitled  in  expectancy,  or  a  competent 
part  thereof,  for  or  towards  his,  her  or  their  maintenaace  and 
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education :  Aitd  shall  from  time  to  time  invest  the  residue  of    devise 
the  said  annual  produce  in  tiie  names  or  name  of  them  or  him    ^^^  ■*" 

■■■  QUttT  OF 

the  said  trustees  or  trustee  for  the  time  being,  in  any  of  the  real  and 
aforesaid   stocks,   funds  or  securities,   so  that  the  same  may  personal 

•'         S8TATB 

accumulate  in  the  nature  of  compound  interest,  and  shall  firom*    upon 
time  to  time  alter  and  vary  the  stocks,  fonds  and  securities  in  trusts  po« 

r  _.__  .-.,  ,,  ,.  '      WIPE  AND 

or  upon  which  the  said  annual  produce  and  accumulations  may^  cbildrbn. 
for  the  time  being  be  invested  for  or  into  other  stocks,  funds  Aocumnu^ 
or  securities  of  the  same  or  a  like  nature,  at  their  or  his  ^°°* 
discretion,  with  power  to  resort  to  the  accumulations  of  any 
preceding  year  in  any  succeeding  year  or  years,  and  to  apply 
the  same,  as  to  them  or  him  shall  seem  meet,  towards  the  main- 
tenance or  education  of  such  child  or  children,  and  shall  stand 
possessed  of  the  said  accumulations,  and  the  stocks  funds  and 
securities  in  wh^ch  the  same  shall  be  from  time  to  time  invested, 
or  so  much  thereof  as  shaU  not  be  so  applied  as  aforesaid,  and 
the  annual  produce  thereof,  upon  and  for  such  and  the  same 
trusts,  intents  and  purposes  as  are  herein  declared  and  con- 
tained concerning  the  fund  or  respective  funds,  from  the  annual 
produce  of  which  the  same  shall  have  respectively  proceeded,  or 
as  near  thereto  as  the  deaths  of  parties  and  other  circumstances 
will  permit:  Aitb  I  emfowsb  the  said  trustees  or  trustee  for  power  of 
the  time  being^(but  nevertheless  after  the  decease  only  of  my  J^^ 
said  wife,  or  in  her  lifetime  with  her  consent  in  writing\(  to 
advance  any  part  not  exceeding  one  equal  half  part  of  the 
portion  or  respective  portions  to  which  any  such  child  or  children 
may  be  entitled  in  expectancy  for  or  towards  his,  her  or  their 
preferment  or  advancement  in  the  world:   Am)  I  h^kebt  power  to 
BEOLABE  that  it  shall  be  lawful  for  my  trustees  or  trustee  to  ^^i^ 
allow  any  part  or  parts  of  my  residuary  personal  estate  to  !SfI^^ 
remain  in  their  actual  state  of  investment  at  the  time  of  my  ^^ 
decease  at  their  or  his  discretion :  Akd  I  also  deglabe  that  it 
shall  not  be  necessary  for  my  trustees  or  trustee  to  sell  my  real  '^  .'     -  ? 
estate  and  leasehold  lands  or  tenements,;  or  any  part  or  parts 
thereof,  until  they  or  he  shall  in  their  or  his  discretion  think 
proper  so  to  do :   Akb  I  hebebt  bibeot  that  until  the  said  powv  to 
real  estate  and  leasehold  lands  and  tenements/  shall  be(respeo-  ^/antu 
tivel^  sold,  my  trustees  or  trustee  shall  apply  the  rents  and  **^ 
profits  of  such  part  of  my  real  estate  and  leasehold  lands  and 
tenements  as  shall  remain  unsold  in  the  manner  in  which  the 


.  adyance- 


620  WILLS. 

DBvni  aimual  income  of  the  monies  to  be  produced  by  the  sale  thereof 
QDmor  ^^^^  ^  applicable  if  the  same  were  then  sold :  Ahd  I  auo 
RKAL  AND  DiBSCT  that  Until  the  said  real  estate 6nd  leasehold  landa  acnd 
'iCT^TE**  *»>*®«»e»*^?  slwll  ^  vrespectireljj  sold,  it  shall  be  lawful  for  my^^ 

vroN      trustees  or  trustee  to  demise  or  lease  the  same^  or  any  part  or 
WIFE  A  NO  P*'**  thereof,  for  any  term  or  terms  of  years^t  such  rent  or  rents, 
cNiLOBBN.  and  generally  upon  such  conditions  and  in  such  manner  as  they 
ProTUionfor  01*  1^^  XQAJ  think  fit :  ^Xkd  I FUBTHBB  DBCLABB,  that  the  provision 
Mtb£;u^  hereinbefore  made  for  my  said  wife  shall  be  in  satisfaction  and 
jj^Jjjj^*n<i  bar  of  her  dower  and  freebench,  and  of  every  other  claim  which 
by  the  common  law,  or  by  custom,  or  otherwise,  she  might  have 
or  make  upon  all  or  any  of  the  real  estates  of  or  to  which  I 
shall  have  been  seised  or  entitled  siiiee  my  marriage  with  her. 
Deriwof      AifB  I  DEVisB  AKD  BEQUEA^TH  all  the  estates  which  at  my 
^^lga««i     decease  shall  be  vested  in  me  .upon  any  trusts  or  by  way  of 
'^^^'        mortgage,  unto  and  to  the  use  of  the  said  B.  F.  and  Gr.  H., 
their  heirs,  executors,  administrators  and  assigns  respectively, 
subject  to  the  trusts  and  equities  affecting  the  same  respeo- 
Appoincnent  tively.  'Ajitd  I^^ppoiht  the  said  E.  F.  and  G.  H.  executors  of 
anr^w^^  this  my  will,  and  j)  authorize  the  acting  executors  or  executor 
pouDddebUk  for  the  time  being  of  this  my  will  to  satisfy  any  debts  claimed 
to  be  owing  by  me  or  ihy  estate,  and  any  liabilities  to  which  I  or 
my  estate  may  be  alleged  to  be  subject,  upon  any  evidence  they 
or  he  shall  think  proper,  and  to  accept  any  compensation  or 
security  for  any  debt  owing  to  me  or  to  my  estate,  and  to  allow 
such  time  for  payment  (either  with  or  without  taking  security) 
as  to  the  said  acting  executors  or  executor  shall  seem  fit,  and 
also  to  compromise  or  submit  to  arbitration,  and   settle  all 
accounts  and  matters  belonging  or  relating  to  my  estate,  uid 
generally  to  act  in  regard  thereto  as  they  or  he  shall  deem 
expedient,  without  being  responsible  for  any  loss  thereby  occa- 
Anpointment  sioned.  .  Ai7D  I  AFPorET^^my  said  wife  during  her  life,  and  after 
o/gnarduns.  j^^^,  dccease  the  said  E.  F.  tod^  G.  H.,  and  the  survivor  of  them, 
guardian  and  guardians  of  the\persons  and  estates  of  my 
Reoeiptfof    children  during  their  respective  minorities^   Akd  I  i>Ecia.BS 
that  the  receipts  of  my  said  trustees  or  trustee  for  the  time 
being  for  any  money  payable  to  them  or  him  under  this  my 
will  shall  effectually  discharge  the  person  or  persons  to  whom 
the  same  shall  be  respectively  given  from  being  obliged  to  see 
to  the  applicatioD,  or  from  being  answerable  for  the  misapplies- 
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tion  or  nonappUcation  of  the  money  therein  respectively  men-     devisb 

tioned  to  be  received :  and  that  such  person  or  persons  shall    *•*»»«- 
_  .  z  r  QrEST  or 

not  be  bound  to  inquire  into  the  necessity  or  propriety  of  any  real  and 

.sale  to  be  made  under  this  my  will :   Airn  I  hsbebt  decla&b,  '««»onal 
that  as  often  as  any  of  the  trustees  hereby  appomted,  or  any      upon 
trustee  to  be  appointed  under  this  power,  shfdl  die,  or  go  to  reside  tbusts  for 
beyond  the  seas,  or  desire  to  be  discharged  from,  or  refuse  or  de-  childrbn. 
cline,  or  become  incapable  or  unfit  to  act  in  the  trusts  hereby  in  p^^^^f 
them  or  him  respectively  reposed,  before  the  same  shall  be  fully  ^Jjj|jjf 
executed,  then  and  in  every  such  case  it  shall  be  lawful  for  my 
said  wife  during  life,  and  after  her  decease  for  the  then  trustees 

^r  trustee  for  the  time  being,  continuing  to  act  in  the  trusts 
aforesaid,  or  if  there  shall  be  no  continuing  trustees  or  trustee 
for  the  fepustees  or  trustee  so  desiring  to  be  discharged  or 
refusing  or  declining  as  aforesaid,  or  if  there  shall  be  no  such 
last-mentioned  trustees  or  trustee,  for  the  executors  or  admi- 
nistrators of  the  last  surviving  trustee,  exclusive  of  a  trustee  or 
trustees  who  may  have  become  incapable  or  imfit  to  act  in  the 
trusts,  by  any  deed  or  deeds  to  be  by  her,  them  or  him  sealed 
and  delivered  in  the  presence  of  and  attested  by  two  wit- 
nesses, to  appoint  any  other  person  or  persons  to  be  a  trustee 
or  trustees  in  the  place  of  the  trustee  or  trustees  so  dying  or 
going  to  reside  beyond  the  seas,  or  desiring  to  be  discharged, 
or  refusing,  declining  or  becoming  incapable  to  act  as  aforesaid: 
and  such  appointment  may  be  so  made  as  either  to  maintain 
or  enlarge,  or  diminish  the  original  number  of  trustees ;  Ain> 
UPON  THB  APPOINTMEITT  of  cvcry  such  ucw  trustec  as  aforesaid, 
all  the  trust  estates,  monies  and  premises  the  trustee  or  trustees 
whereof  shall  so  die,  or  go  to  reside  beyond  the  seas,  or  desire 
to  be  discharged,  or  refuse  or  decline,  or  become  incapable  to 
act  as  aforesaid,  or  such  of  the  said  trust  estates,  monies  and 
premises  as  shall  then  be  subject  to  the  trusts  aforesaid,  shaU 
be  thereupon  with  all  convenient  speed  legally  and  effectually 
vested  by  such  assurances,  or  other  acts  as  the  circumstances  of 
the  case  may  require,  in  such  new  trustee  or  trustees,  either 
solely  or  jointly,  with  the  surviving  or  continuing  trustee  or 
trustees  as  occasion  shall  require,  upon  and  for  the  trusts,  in- 
tents and  purposes  in  this  my  will  declared  of  and  .concerning 
the  said  trust  estates,  monies  and  premises,  or  such  of  the  said 
trusts,  intents  and  purposes  as  shall  be  then  subsisting,  unde- 
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DiTitB    termined  and  capable  of  taking  effect :  Ahd  eveiy  sneb  new 

A'i>  M*    trustee  (aa  well  before  as  after  tbe  trust  estates,  monies  and 

KBAL  AWD  premises,  or  anj  of  tbem  bare  become  vested  in  bun),  sball 

MMowAL  iiny^  jii  tbe  powers  and  autborities  of  tbe  trustee  in  wbose 

opow     room  be  sball  be  substituted :  Akb  I  hbbeby  declau  tbat 

TRvnt  fOB  t]jg  gjid  sereral  trustees  bereby  appointed  and  to  be  appointed 

cniLDBBif.  M  aforesaid,  and  eacb  and  every  of  tbem,  and  tbe  beirs,  exe- 

cutors  and  administrators  of  tbem,  and  eacb  and  every  of  tbem 

sball  be  cbargeable  for  sucb  monies  only  as  tbey  respectively 


dMuJ^oT    sball  actually  receive  by  virtue  of  tbe  trusts  bereby  in  tbem 
reposed,  altbougb  tbey  or  any  of  tbem  may  give  or  sign,  or  join 
in  giving  or  signing  any  receipt  or  receipts  for  tbe  sake  of 
conformity,  and  any  one  or  more  of  tbem  sball  not  be  answer- 
able for  tbe  otber  or  others  of  tbem,  or  for  any  money  paid 
over  by  one  to  another  of  tbem,  or  for  any  banker,  broker,  or 
otber  person  with  whom  tbe  trust  property  or  any  part  thereof 
may  be  deposited  or  lodged  or  for  involuntary  losses ;    and 
also  tbat  it  shall  be  lawful  for  tbem  out  of  the  monies  which 
shall  come  to  their  respective  hands  by  virtue  of  tbe  trusts  afore- 
said, to  reimburse  themselves  respectively,  and  also  to  allow 
to  their  respective  cotrustee  or  cotrustees,  all  costs,  charges, 
damages  and  expenses  which  they  or  any  of  tbem  may  pay  or 
sustain  in  or  about  tbe  execution  of  tbe  afbrtsaid  trusts  or  any 
of  them,  or  in  relation  thereto ;  and  also  either  before  or  after 
tbe  appointment  of  any  new  trustee  or  trustees  as  aforesaid,  to 
settle,  adjust  and  allow  the  account  of  any  new  trustee  or 
trustees  who  sball  die,  or  go  to  reside  beyond  tbe  seas,  or 
desire  to  be  discharged  from,  or  refuse  or  decline,  or  become 
incapable  or  unfit  to  act  in  the  said  trusts  or  any  of  them.    Ik 
WTTKSBs  whereof,  I,  the  said  A.  B.,  have  hereunder  set  my  j| 
band  this  —  day  of  — ,  18 — . 

ISi^nature  of  IksiiOor]. 
Signed  and  acknowledged  by  the  said  A.  B.,^ 
the  testator,  as  his  will,  in  the  presence  of  I 
us,  present  at  the  same  time,  who,  at  his  I 
request,  in  his  presence,  and  in  the  pre-  *- 
sence  of  each  other,  have  hereunto  sub- 
scribed our  names  as  witnesses. 
[Wiinesses']. 
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No.  cvm. 

DEVISE  and  Bequest  of  Ebal  and  Peesonax  Peo-  »*^»e  and 
PBETT ;  DsTiSE  to  ELDEST  BOVffor  Ijfe,  remainder  to   sncinc 
HIS  riEST  BOH  attaining  twenty-one;  In  default  of  amy  '"operties 
9uch  ean^  to  eldest  soir's  DAreHTEES;  If  all  such     ^r's^* 
daughters  die  under  tioenty-one  and  without  issue,  to  ^'^atiows. 
testatar^s  SECOiTDaiM^OTHEE  HOVBandtheir  childeeit 
to  similar  uses  ;  Deyisb  of  an  Estate  to  Testator* s 
Cousifiy  subject  to  a  Mortgage  Debt;  Bequest  of 
£5000  Reduced  Annuities  to  Teustees,  topayDvci- 
dends  to  Soy  until  Bankruptcy y  Insolvency  or  Antici- 
pation,  and  qfterujards  to  his  Wife  and  Chilpeek, 
in  discretion  of  Teustees,   during  Ms  life,  mth 
remainder   to  J.  K. ;    Leqact  for  the  benefit  of 
Intan^t  SoNy  Deyise  and  Bequest  of;  Besedue 
of  Eeal  and  Feesokal  Estate  ;  AjppoiirTMSKT 

o/'El^OUTOES. 
I.,  A.B.,  of  &C.,  DO  HEEEBT  EEYOEE,  &C.,  I  OIYE  AND  DEYISE  Deviieto 

all  the  messuages,  farms,  lands  aad  hereditaments,  situate  in  the  u/e.   ^^  ^ 
parish  of ,  in  the  county  of ,  to  which  I  shall  he  enti- 
tled at  mj  decease,  To  the  use  of  my  eldest  son  C.  D.  and  his 
assigns  for  his  life,  without  impeachment  of  waste,  with  eemaik-  R«m«Jnd«to 
DEE  To  the  use  of  the  first  son  of  my  said  son  G.  D.,  who  shall  attainijifir 
survive  me  and  shall  attain  the  age  of  twenty-one  years-  in  fee 
simple ;  but  if  there  shall  he  no  such  son,  then  To  the  use  of  all  in  deftmit  of 
and  every  the  daughters  of  my  said  son  C.  D.  in  fee  simple  as  toU°dAa(h^ 
tenants  in  common ;  but  ts  case  any  of  the  said  daughters  shall  ^ 
dieunder  the  age  of  twenty-oneyears  without  leaving  lawfulissue, 
then  as  well  the  original  as  the  accruing  share  of  such  daughter 
or  daughters  so  dying,  shall  go  over  to  the  other  or  others  of  the 
said  daughters  in  fee  simple,  and  if  more  than  one  as  tenants  in 


I  ten. 
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DinsB  AND  common:  Ain>  ur  oiAi  all  the  daughters  of  my  said  son  C.  D. 
*^]^ic  '  "^•^  ^®  under  the  age  of  twenty-one  yean,  without  leaving 
rKOPftKTin  lawful  issue  in  the  said  hereditaments  and  premises  under  the 
TO  TWTA-  limitations  aforesaid.  Then  To  the  usb  of  my  second,  third  and 
KBLATioNt.  erery  other  son  for  his  life,  with  remainder  to  the  use  of  his 
i^^,„^  sons  and  daughters,  corresponding  with  the  limitations  and  uses 
dteS^7  hereinbefore  contained  in  favour  of  and  limited  to  the  sons  and 
wiihStuSie,  daughters  of  my  said  son  C.  D.,  yet  so  that  every  elder  of  such 
totoTt^L^  second,  third  and  every  other  son  and  his  sons  and  daughters, 
MM^d  "^*^  ^  always  preferred  to  every  younger  of  the  same  sons  and 
JJjJ^<*J^  hiB  sons  and  daughters ;  Aim  uc  oasb  no  person  shall  become 
iwoMiL  entitled  to  a  vested  interest  in  the  said  hereditaments  and 
premises  under*the  limitations  aforesaid.  Then  To  thx  use  of 
2Sddiii«i™y  own  right  heirs  for  ever:  I  give  akd  devise  all  and 
mSSt     Bi^^^  ^^G  messuages,  lands  and  hereditaments  which  I  lately 

purchased  of unto  my  cousin  G.  H.,  his  heirs  and  assigns 

absolutely,  subject  nevertheless  to  the  payment  of  the  sum  of 

£ ,  with  which  the  said  estate  and  hereditaments  are  at 

present  charged  under  or  by  virtue  of  a  certain  indenture  of 

mortgage,  bearing  date  the day  of ,  and  the  interest 

thereof,  or  so  much  thereof  respectively  as  may  remain  unsa- 
tisfied at  my  decease ;  and  I  hereby  expressly  declare  that  ss 
between  my  representatives  and  my  said  cousin  and  his  repre- 
sentatives, the  said  estate  and  hereditaments    shall  be  the 

primary  fund  for  the  payment  of  the  said  sum  of  £ ,  and 

the  interest  thereof  (a).    I  give  akd  beqxteath  the  sum  of 


BeqiMitor 
■lock  to 


(a)  The  personal  estate,  until  lately,  was  primarily  liable  for  the 
payment  of  the  testator's  debts,  whether  secured  on  mortgage  or 
unsecured ;  and  the  circamstance  of  devising  the  property  to  the 
devisee  subject  to  the  payment  of  the  mortgage  debt,  was  not  considered 
a  manifestation  of  intention  that  the  land  should  be  the  primary  Aud, 
but  was  regarded  as  a  description  of  the  actual  condition  of  the  property 
at  the  time  of  the  devise.  (Bickham  v.  CnOtweO^  3  Myl.  &  Cr.  763). 
But  by  the  17  &  18  Vict.  c.  113.  it  is  provided,  that  when  any  person 
shall,  after  the  31st  of  December  1854,  die  seised  of  or  entitled  to  any 
estate  or  interest  in  any  land  or  other  hereditaments  which  shall  at  the 
time  of  his  death  be  charged  with  the  pavment  of  any  sum  or  sums  by 
way  of  mortgage,  and  such  person  shall  not  by  his  will  or  deed  or 
other  document,  have  signified  any  contrary  oi;  other  intention,  the 
heir  or  devisee  to  whom  such  land  or  hereditaments  shall  descend  or 
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[:  £5000  £8  per  cent.  Beduced  AnnaitieB,  which  is  now  standing  dkvisr  and 

:.  in  my  name  in  the  books  of  the  Governor  and  Company  of  the  ^^^'^  ^^ 

SPECIFIC 

i.  Bank  of  England,  or  so  much  thereof  as  shall  be  standing  in  properties 

I.  my  name  at  my  decease,  and  all  the  dividends  which  may  be  ''^  tbsta- 

t:  payable  in  respect  thereof,  from  and  after  my  decease,  unto  reiations. 

5.  C.  D.,  of  Ac.,  and  E.  F.,  of  Ac.  [trustees],  their  executors,  admi- 

5;  nistrators  and  assigns,  upon  trust,  that  the  trustees  or  trustee  * 

g  do  and  shall  pay  the  dividends  and  annual  income  of  the  said  to  pay  in- 

annuities  unto  my  son  X.  Y.,  until  he  shall  become  bankrupt,  vntii  bank- 
^.  or  become  an  insolvent  within  the  meaning  of  any  act  or  nets '° 

^  for  the  relief  of  insolvent  debtors,  or  until  he  shall  attempt  to 

^  anticipate  such  dividends  and  annual  income :  Akd  fkok  ai^^b 

AfTBB  the  determination  of  the  last-mentioned  trust,  do  and  shall 
during  the  life  of  the  said  X.  Y.,  pay  or  apply  the  same  dividends 
and  annual  income  unto  or  for  the  separate  use  of  the  wife  and 
child  or  children  of  the  said  X.  Y.  for  the  time  being,  or  any  of  Remainder 
them,  or  for  the  education  or  advancement  of  the  said  children,  may  think 
or  any  of  them,  in  such  proportions  and  in  such  manner  as  my 
^  said  trustees  or  trustee  shtvll  in  their  uncontrolled  discretion 

think  proper,  and  from  and  after  the  decease  of  the  said  X.  Y.  After  deoeaae 
I  give  and  bequeath  the  said  sum  of  £5000  £3  per  cent,  legatee  abwv 
Beduced  Annuities  unto  J.  K.  absolutely :  Aim  I  orvB  ajstd  g^gj  ^ 
BX<2iTEATH  unto  my  said  trustees,  their  executors,  wlminis-^^^^ 

trators  and  assigns,  the  sum  of  £ ,  upon  trust  to  lay  out  i»^*- 

and  invest  the  same  in  their  names  in  or  upon  such  stocks, 
funds  or  securities  as  they  may  in  their  discretion  think  proper, 
with  power  to  vary  the  investments  from  time  to  time  for  any 
other  stocks,  funds  or  securities  as  they  may  think  fit,  and 
from  time  to  time  to  pay  and  apply  all  or  any  part  or  parts  of 
the  capital  and  annual  income  respectively  of  the  said  trust  sum 
and  investments,  or  any  part  or  parts  thereof  respectively,  to  or 


be  devised  shall  not  be  entitled  to  have  the  mortgage  debt  discharged 
or  satisfied  out  of  the  personal  estate  or  any  other  real  estate  of  such 
person,  but  that  the  land  or  hereditaments  so  charged  shall,  ai 
oetween  the  different  persons  claiming  throuffh  or  under  the  deceased 
person,  be  primarily  bable  to  the  payment  of  all  mortgage  debts  with 
which  the  same  shall  be  charged,  everv  part  thereof  according  to  its 
value  bearing  a  proportionate  part  of  the  mortgaged  debts  charged  on 
the  whole  thereof. 

2    8 
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DBTi»B  AND  foT  the  benefit  of  my  infimt  son during  his  mmonfy  as 

"V'mFic*'  °^y  trustees  may  think  proper,  and  subject  as  aforesaid,  upon 

PHOPH4T1B8  trust  to  hold  the  said  trust  sum  and  iuTestments  in  trust  for 

TO  lift  A-  ^y  g^j^  infant  son  absolutely,  my  intention  being  that  the  said 

DELATIONS,  legacy  to  my  said  infant  son  shall  not  be  contingent  upon  his 

living  to  attain  the  age  of  twenty-one  years,  but  shall  be  a  vested 

interest  in  him  at  my  decease :  Aim  I  no  hebebt  declabe 

that  the  receipts  of  my  said  infant  son  for  any  monies  'which 

may  be  paid  to  him  on  account  of  the  said  legacy  or  the  income 

thereof,  during  his  minority,  shall  be  an  effectual  discharge  to 

Beqarat  of    mv  trustees :   AwD  AS  TO  ALL  THE  BESIBUE  of  mv  real  and 

residue.  ''  ^ 

personal  estate  and  effects,  I  give,  devise  and  bequeath  the  same 

respectively  unto ,  his  heirs,  executors,  administrators  and 

assigns  absolutely :  Akb  I  hebebt  appoint  the  said  G.  D.  and 
E.  F.  ezeoutors  of  this  my  will.    In  witness,  &c. 


I.I8P0SITI0N 

or  RK-iiruE. 


No.  CIX. 

BEQui9>T  ov  WILL  of  Eeal  and  Pebsonal  Estate. — Beqitest  of 

and^'leI".  Legacy  to  Wipe  ;  Legaoy  to  Sebvants  ;  Bequest 

HOLDS  AND  o/Leaseholbs^  Yeabs  ;  Detise  o/'Leaseholbb 

for  Lives  v^on  Tbust  to  pay  Bent  and  observe 
Covenants,  and  to  obtain  Benetoal  of  Leases,  a$td 
subject  thereto  for  Wife  for  Lifb  ;  Remainder  for 
Son  absolutely  ;  Residue  of  Eeal  and  Pebsonal 
Estate  upon  trust  to  realize  and  invest  the  Pbobucb, 
and  vary  the  Secubities,  and  out  of  Trvst-Movtrs 
to  pay  Annuity y  and  raise  a  given  Sinn,  and  subject 
thereto  upon  Trvbt  for  Wife  during  Widowhood, 
she  maintaining  Infant  Childben  ;  subject  to 
before-mentioned  Tbusts,  Tbust-Monies  to  go 
amongst  Childben    of  Testatob  ;    In  defauU  of 
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Childbbk,  for  Tbstatoh'b   Bbothib  for  Life,  bequfst  op 
Remainder  for  his  Childbek  equally;    TarsTiiB,    legacies 
wno  M  a  HOLiciTOB,  to  be  entitled  to  make  Jtbo-  hotds  and 

EES8I0KAL  ChABGES.  disposition 

OFRK>IOUB. 


I,  A.  B.,  of  &c.,  DO  HEBEBT  BEYOKE  all  wills,  codicils  and  other 
testamentaiy  dispositions  heretofore  made  by  me,  and  do 
declare  this  to  be  my  last  will  and  testament  in  writing :   I  Bequest  of 

GIVE  AND  BEQUEATH  the  sum  of  £ to  my  dear  wife,  and  wife. 

I  direct  that  the  same  mm^  be  paid  to  her  within  two  months 

after  my  decease :    I   give   and   bequeath  to  each  of  my  Legacy  to 

servants  who  shall  be  engaged  in  my  service  at  my  decease, 

a  legacy  of  £ ,  and  an  additional  sum  of  £— -  for  a  suit 

of  mourning :  I  gite  and  bequeath  all  my  leasehold  tenements  Bequest  of 

and  premises  which  are  or  shall  be  holden  by  me  for  any  term  for  yeura. 

or  terms  of  years,  either  absolute,  or  determinable  on  any  life 

or  lives,  unto  my  son  C.  D.  absolutely  :  And  I  gite  and  devise  Devise  of 

all  and  every  my  leasehold  tenements  and  premises  which  are  for  uves! 

or  shall  be  holden  on  any  life  or  lives,  and  which  are   not 

hereinbefore  bequeathed  to  my  said  son  C.  D.,  unto  E.  F.,  of  &c., 

and  G-.  H.,  of  &c.,  their  executors,  administrators  and  assigns, 

upon  trust,  out  of  the  rents  and  profits  thereof,  or  by  mortgage  upon  trust  to 

,«  ,,  TAi  J.    pay  rent  aiul 

thereof,  to  pay  the  rents  and  observe  and  perform  the  covenants  observe  cove- 
and  agreements  by  and  in  the  several  leases  thereof  reserved  and 
contained,    and  on  the   part  of  the  lessees,  their  executors, 
administrators  and  assigns,  to  be  paid,  observed  and  performed, 
and  to  obtain  a  renewal  of  the  leases  respectively,  which  are  and  to  obtain 
usually  renewable  at  such  periods  and  upon  such  terms  as  the  icasefl! 
same  leases*  are  or  have  been  usually  renewed,  and  to  raise  the 
fines  and  expenses  of  every  such  renewal,  and  subject  thereto,  *nd  -^"^j^**' 
upon  trust  to  permit  the  same  leasehold  tenements  and  premises  wite  for  iife; 
to  be  enjoyed  by  my  dear  wife  and  her  assigns  for  her  life,  and 
from  and  after  her  decease.  In  trust  for  my  son  N.  O.,  his  rcmnhukr 
executors,  administrators  and  assigns  absolutely :  And  as  to  all  lutoiy. 
the  best,  residue  and  remainder,  &c.  [^Devise  andhequest  of  real  f^^atond^per- 
and  personal  estate  and  ejects  to  trustees  upon  trust  for  sale  and  u|,"^|  j;^ J^® 
conversion  into  money,  and  to  invest  the  same,  after  payment  ^{iV<^sf  ufo**"'^ 
debts,  Sfc.,  ioith  power  to  vary  the  securities,  supra,  pp.  617,  618]  :  ^^^^^\  *^"'^ 
And  upon  tbust,  to  pay  out  of  the  annual  income  of  the  said  securities ; 

2  s  2 
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■rqrrsTor  truflt-monieB,  stocks,  funds  and  securities,  the  annual  sum  of 
/s'lr^EA"  ^^^  *^  ^-  ^''  ®^*^»  during  his  life  by  half-yearly  payments, 
Noi  ty«  AND  namely,  on  the  24th  day  of  June  and  the  25th  day  of  Deoember 
Di  p  stiioN  j^  every  vear,  the  first  of  the  said   payments  to   be  made 

on  the  first  of  the  said  days  appointed  for  payment  thereof 

trunt  iiK>iii.^«  which  shall  happen  next  after   my  deoeafle ;  Asj»   subject 

miiiy\nd      thereto,  upon  trust  to  raise  out   of  the    said   trust-monies, 

mU|««gir«i  g^^j,g^  f^^^  ^^  securities,  the  sum  of  £1000  for  each  of 

my    sons    who    shall    survive   me    and   attain    the    age    of 

twenty-one  years,  and  a  like  sum«of  £1000  for  each  of  my 

daughters  who  shall  survive  me  and  attain  that  age  or  marry, 

the  legacies  so   respectively  directed    to    be  raised    for  my 

sons,  to  be  paid  as,  if  and  when  they  shall  attain  the  age 

of  twenty-one  years,  or  at  my  decease,  whichever  shall  first 

happen,  and  the  legacies  so  respectively  directed  to  be  raised 

for  my  daughters  to  be  paid  to  them  as,  if  and  when  they  shall 

attain  the  age  of  tweifty-one  years  or  marry,  or  at  my  decease. 

Subject        whichever  shall  first  happen ;  Awn  subjsct  thereto,  upon  trust 

thereto,  upon  i  .  /  i  .  i  •  i        j»      j 

trust  lor  to  pay  the  annual  mcome  of  the  said  trust-monies,  stocks,  fuuds 
widowiuxKi,  and  securities  to  my  said  wife  during  her  widowhood,  yet  so 
tMinii.4iiiruiit  that  therewith  and  thereout  she  shall  maintain  and  educate  my 
infant  sons  and  infant  unmarried  daughters  respectively,  during 
their  respective  minorities,  but  for  which  her  receipts  alone 
Bubjoct  to     gijiji  ]yQ  n  sufficient  discharge,  and  from  and  after  the  decease 

iH'fore  men-  "    > 

n^IiMiloni.^?  ^'  second  marriage  of  my  said  wife,  whichever  shall  first  happen, 
in>r(^ani.>n;rst  the  Said  rcsiduarv'  trust-monies,  stocks,  funds  and  securities,  and 

rl.iklrcu  of  ^  f  * 

testator.        the  auuual  income  thereof  shall  (subject  as  aforesaid)  go,  remain 

and  be  in  trust  Itrusls  for  children  of  testator,  supra^  p.  618]  ; 

In  (lofAuH  of  And  if  these  shall  be  no  such  child,  then  in  trust  to  pay  the 

rhilf1i-«M«.  for  ,   .  -    ,  .  _  '  .  1        /       -. 

testiitorN      annual  mcome  of  the  same  residuary  trust-monies,  stocks,  funds 

lifr.  '^  "      and  securities  to  my  brother and  his  assigns,  for  his  life, 

and  from  and  after  his  decease  the  same  residuary  trust-monies, 
stocks,  funds  and  securities,  and  the  annual  income  thereof 
respectively,  shall  (subject  nevertheless  as  aforesaid)  go,  remain. 
Remainder  and  bc  In  tbust  for  the  children  of  my  said  brother,  who  shall 
dreu  equally,  bc  livmg  at  his  dcccase,  m  equal  shares  absolutely  [Poiow*  cf 
fnaintenance,  advancement,  and  accumulation  for  chUdren  of 
testator,  supra,  pp.  618,  619 ;  Appointment  of  executors  and 
yuardiana ;  Beceipts  of  trustees,  p.   620;   Fower  qf  chan^ng 


r 


? 
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trustees,  and proinsum  for  their  indemnity,  supra,  pp,  621,  622]  :  bkjukst  of 
Pbovideb    A1WA.T8,    and    I    hereby    declare,  that   the  said   '^^o**^*'^ 
A.  B.y  as  being  a  practising  attomej  and  solicitor,  shall  be  holds  >»nd 
entitled  to  make  professional  charges  for  any  business  which 
may  be  done  by  him  with  reference  to  this  my  will,  or  the 
trusts,  powers  or  provisions  thereof,  as  fully  as  if  he  had  not  u  a  soUcitor!* 
been  appointed  a  trustee  or  executor  of  this  my  will,  and  shall  to  make  pro- 
be entitled  to  retain  or  receive  from  his  cotrustees,  out  of  the  charge*. 
said  trust-monies,  the  fiill  amount  of  such  charges  respectively. 
In  witness,  Ac. 


DISPOSITION 
or  RESIUUF* 


No.  ex. 

WILL  of  Beal  and  Febsokal  Estate  ;   Detiss  of  device  in 
Lands  to  Son  &n  his  attaining  Twenty-one ;  In  case  '^^o"*  of 

.  .  .  J  INFANT  SON. 

of  decease  of  Son  durtny  Minority,  the  JProperty  to  asd  devisk 
fall  into  Besidue;  Power  to  Trustees  to  apply  Rents  ''^^  "■*" 
and  Profits  of  Estate  du/ring  Minority  of  Son  for  residue  in 
his  Benefit ;  Devise  and  Bequest  of  Eesidue  of  "JR^'"  '°* 
Beat  and  Personal  Estate  upon  Trust  for  Sale  and  uRti  and 
Contebsion,    and  for    Investment    and    varying   remoter 

Securities,  and  to  pay  income  to  Wife  for  life  ;  after '■ — 

death  of  Wife  Tbust-monies  to  go  amongst 
Childben  as  Wife  shall  appoint;  In  default  of 
Appointment,  amongst  Children  equally ;  Issue  of 
Children  dying  in  lifetime  of  Testator  to  take 
Parent's  Share ;  Hotchpot  clause. 

I,  A.  B.,  Ac.  orvB  and  dettse  my  mansion  house  or  dwelling  Devise  of 

house  in  which  I  am  now  residing,  called ,  together  with  on^waatSi- 

all    the  pleasure  grounds,  lands,    gardens,  out-buildings   and  Sil'^*^"'^ 
premises  thereunto  belonging,  or  there^dth   usually  held  or 
enjoyed,  and  also  all  that  piece  or  parcel  of  land,  situate  and 
being ,  which  I  lately  purchased  of ,  and  which  is  now 
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oEvni  IN  in  the  tenure  or  occupation  of  — ,  hiB  under-tenants  or 
rAvoun  OF  aaaigna,  unto  C.  D.,  of  Ac,  and  E.F.,  of  Ac.,  their  heira  and 
AND  i)Evi«B  assigns,  To  the  use  of  my  son  F.  G.,  his  heirs  and  assigns,  if 
AND  ■»-  j^jj  ^Ij^q  ijg  g|j^  attain  the  age  of  twenty-one  years,  but  if  he 
HF^iDi'E  IN  shall  die  under  the  age  of  twenty-one  years,  or  in  my  lifetime, 
TRvsr  poR^  ^jjgjj  J  direct  that  the  same  hereditaments  and  premises 
DRBN  AND  respectively  shall  form  part  of  my  residuary  real  estate  herein- 
R^Moi^R   j^^-^j.  ^j^yjgpci  and  bequeathed:  Aim  I  hereby  empoweb  mv 

-_.  trustees  or  trustee  for  the  time  being,  dunng  the  muionty  of 

d<c<HRe  of     my  said  son  F.  Q-.,  from  time  to  time  to  receive  the  rents,  issues 
minoriu^'tho  &nd  pfollts  of  thc  hereditaments  so  devised  to  him  as  aforesaid, 
SUnmo  ^°    and  to  apply  the  same,  or  such  portion  thereof  as  they  or  he 
n^iducs.        g^^2j  think  fit,  for  his  maintenance  and  education,  and  to  invest 
tni».t.ti»  to     the  surplus  (if  any)  of  the  said  rents,  issues  and  profits  in  the 
Mid  'p^>lit^  of  parliamentary  stocks  or  public  funds  of  Great  Britan,  or  upon 
minority  of  "^  govemment  or  real  securities  in  England  or  Wales  (but  not  in 
h^Lbl ' '     Ireland),  and  to  vary  the  securities  for  the  time  being,  for  any 
others  of  the  same  or  a  like  nature,  as  they  or  he  my  trustees 
or  trustee  shall  think  fit,  with  power  to  resort  to  the  accumu- 
lations of  any  preceding  year  or  years  in  any  succeeding  year 
or  years,  and  apply  the  same  for  the  maintenance  and  education 
of  my  said  son :  Ahd  I  declabe  that  all, such  accumulations  as 
aforesaid,  or  so  much  thereof  as  shall  not  be  applied  as  aforesaid, 
shall  be  paid  and  transferred  to  my  said  son,  as  and  when  he 
shall  attain  the  age  of  twenty-one  years,  but  if  he  shall  die 
under  that  age,  then  the  same  shall  sink  into  and  form  part 
i>«vwo  m«i    of  my  residuary  personal  estate  :  AifD  as  to   all   the    best 

bequest  of  o_  . 

rt.«i.iiu  ..r      AND  BEBiDUE,  Ac.    [DevUe  and  hequegt  of  real  and  personal 

rt'ul  Hii.l  p.  r-  >.  7  ,  .  .  m^ 

•oiini  vMans  estate,  vpon  trust  for  sale  and  conversion  into  money,  anawor 

U|K)n  trust         .  .  .,  .  .->. 

forwiioni.d  investment  and  varying  securities^  and  to  pay  income  to  wife  for 

nndilTin"'  /«/»,  supra,  pp.  617,  618]  :  A^^)  ebom  and  atteb  her  decease,  the 

Aiut  'varying  Baid  trust-monics,  stocks,  funds  and  securities,  and  the  annual 

nmrio  pni'  iucomc  thcrcof,  shall  go,  remain,  and  be  in  trust  for  all  and 

wife"or  uie.  ^vcry  Or  such  one  or  more  exclusively  of  the  other  or  others  of 

After  dcnth  my  children  or  child,  or  remoter  issue,  at  such  age,  day  or  time, 

of  wife,  tru:«t       "^  -  .i»  ,  . 

monies  to  go  or  ages,  days  or  times,  for  such  estate  or  interest,  or  estates 

ciiiuiren  as    aud  interests,  and  generally  in  such  manner  as  my  said  wife  by 

jii.pomt.        any  deed  or  deeds  shall  direct  or  appoint,  and  in  default  of,  and 

until  such  direction  or  appointment,  and  so  far  as  any  such 
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^  direction  or  appointment  shall  not  extend,  Ik  tbubt  for  all  and  dbvmb  in 

^  every  of  my  present  and  future  children  and  child,  and  the  ,^p^°*i"  o!J 

^  issue  of  any  child  of  mine  who  shall  die  in  my  lifetime,  who  and  devise 

.  being  a  nude  or  males  shall  attain  the  age  of  twenty-one  years,   ^^^^^^l 

or  being  a  female  or  females  shall  attain  that  age,  or  marry  besidue  in 
under  that  age,  and  to  be  divided  between  them  if  more  than  '""*''  ^^ 

t  .  i»        .  WIFE,  CBIL- 

one  in  equal  shares ;  Yet  so  that  the  issue  of  any  child  of  mine  dren  and 
dying  in  my  lifetime  as  aforesaid,  shall  only  be  entitled  (and  if  "'^*^^"' 

more  than  one  in  equal  shares)  to  the  share  or  shares  to  which 

their  deceased  parent  might  have  become  entitled  if  he  had  appointment 
1^  survived  me :  Pboytdxi)  axways,  and  I  do  hereby  declare,  that  ^^^ 

\  no  child  or  remoter  issue  taking  any  part  of  the  said  trust-  J^"*"^* 

monies,  stocks,  funds  or  securities  under  any  such  appointment  dren  dvingr 
aa  aforesaid,  shall  be  entitled  to  any  part  of  the  unappointed  testator,  to 
part  of  the  said  trust  premises  without  bringing  his  or  her  share. 
appointed  part  or  share  into  hotchpot,  and  accounting  for  the  Hotchpot 
same  accordingly,  unless  my  said  wife  shall  by  writing  under  ^ 
her  hand  direct  and  declare  to  the  contrary.     [Potoers  of 
maintenance,  advancement  and  occtMmilatian ;    Appoimtment  of 
executors ;  Power  to  trwteee  to gvoe  receipts;  Power  to  appoint 
new  trustees  and  indemnity  to  them,  supra,  pp.  618,  et  seqJ] 


No.  CXI. 

WILL  of  BsAL  and  Fesso^al  Estate  ;  Trusts  for  devise  and 
Sale  and  Cokveesion  and  Investment  q/'VATou"©? 
Pbooseds  ;  Income  for  Wife  for  Life,  Bemainder  wipe  and 
for  Childebn  equally  ;  Shares  of  Dauohtebs  for  ^^^^' 
themselves  for  Life  ;  After  their  Deaths  as  they  may  daoohters 
respectively  appoint ;  Bemainder  for  ^A^  Childben  ^^^^^^ 
of  D aughtebs  equally  ;  In  default  of  Childbek,  sTRicn-  set- 
as  each  Daughtee  may  appoint;  Subject  to  appoint-  '^^^^^^'^' 
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OBVItl  AND 

•IQUUT  IN 
rATOUII  OF 
Wirt  AND 
Of  TWTA- 

10B*S 
DAVOHTIKt 

AND  THI>III 
IMUB  IN 

•TRICT  tBT* 
II  SMI  NT. 


ehOdrm 
•qtuUj. 


Sham  of 
daoghton 
for  thcm- 
MlrMfor 
Ufe; 

After  their 
deaths  w 
they  nmy 
respectively 
appoint ; 

remainder  for 
the  children 
of  daughters 
equally. 


In  defkult  of 
children  as 
each  daugh- 
ter may 
appoint ; 


subject  to 
appointment 


ment  for  Uker  Chtldbik,  equM^;  Hotchpot 
clau$e;  Fawer  to  each  Dauohtsb  to  appomi  Itfe 
intereit  to  her  Hubbaitd  ;  Powert  of  Mainionattce 
and  Advtmeemeni  at  to  Skaret  of  Ghildkbh  mad 
GBjurDCHiLDUK ;  Acerwmg  Sharet  to  be  mJtjeet  to 
^invwi^qf  original  Share;  Power  to  each  J}^TSQWtJX. 
to  revoke  Tbustb  declared  of  her  Share. 

I,  A.  B.,  of  Ac.  IDeviee  and  he^ueet  of  real  andpereonal  eetate 
to  trtteteee,  upon  truetfar  eale  and  oonvereion^  and  fir  the  invett- 
ment  of  the  proeeede,  with  power  to  tary  the  eeeuritiet  from  time 
to  time,  and  fir  payment  of  income  to  wife  fir  life^nq^^  pp.  617, 
618] :  Aim  FBOM  AVD  APTEB  the  decease  of  my  said  wife,  the  said 
trust-monieB,  stocka,  funds  and  securities,  and  the  annual  income 
thereof,  shall  go,  remain,  and  be  in  trust  for  my  children,  who 
being  a  son  or  sons  shall  attain  the  age  of  twenty-one  years,  or 
being  a  daughter  or  daughters  shall  attain  that  age  or  marry, 
to  be  divided  between  them  in  equal  shares,  Ybt  ao  that  the 
share  of  each  daughter  shall  be  held  by  my  trustees  or  trustee 
upon  trust  to  pay  the  annual  income  thereof  to  each  such 
daughter  for  her  separate  use,  independently  and  free  £rom  the 
control  and  engagements  of  her  husband,  without  power  of 
anticipation,  and  for  which  her  receipt  alone  shall  be  a  sufficient 
discharge  ;  Akd  atteb  the  death  of  each  such  daughter,  upon 
and  for  such  trusts,  intents  and  purposes,  for  the  benefit  of  all 
and  every,  or  any  one  or  more,  exclusively  of  the  others  or  other 
of  the  children  or  remoter  issue  of  each  such  daughter,  as  she 
by  deed  or  deeds,  with  or  without  power  of  revocation  and  new 
appointment,  or  by  her  will,  or  any  codicil  or  codicils  thereto, 
shall  appoint,  and  in  default  of  such  appointment,  in  trust  for 
the  children  of  each  such  daughter,  who,  being  a  son  or  sons 
shall  attain  the  age  of  twenty- one  years,  or  being  a  daughter  or 
daughters,  shall  attain  that  age  or  many,  and  if  more  than  one 
in  equal  shares;  But  nr  casb  thebb  shaxl  bb  kg  such 
CHILD,  then  upon  and  for  such  trusts,  intents  and  purposes, 
and  generally  in  such  manner  as  such  daughter  shall  by  deed, 
with  or  without  power  of  revocation  and  new  appointment,  or 
by  her  will,  or  any  codicil  or  codicils  thereto,  appoint,  and  in 
default  of  such  appointment,  and  subject  thereto,  then  in  trust  for 
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{;  ii  my  other  chfldien,  in  equal  Bharea :  Pboyissb  ketibthslsss,  i>cvitB  and 

;9  that  no  child  of  any  daughter  of  mine  who  shfdl  take  any  part  >equut  ik 

»»  of  the  share  of  such  daughter  under  any  such  appointment  as  ^i,b  and 

-  aforesaid,  shall  be  entitled  to  take  any  part  of  the  unappointed  <>'  teota- 

.»»  share,  without  bringing  his  or  her  appointed  share  into  hotchpot,  oauohtpks 

^\,  and  accounting  for  the  same  accordingly,  unless  such  daughter  *^'>  ^"^^"^ 

,  of  mine  shall  by  writing  direct  or  declare  to  the  contrary ;  Afd  bihict  mkt. 

I  ATTTHOBizB  cach  daughter  of  mine,  by  her  will,  or  any  codicil  ruuEVT. 
thereto,  to  appoint  the  whole  or  any  part  of  the  yearly  income  for  other 
of  her  share  in  favour  of  her  husband,  for  and  during  his  life,  or  eqiuoiy. 
for  any  more  limited  period ;  Airn  I  empower  the  said  trustees  ^°^^ 
or  trustee,  notwithstanding  the  trusts  aforesaid,  or  any  of  them,  Pow«ru> 
J^.  to  apply  the  whole  or  any  part  of  the  annual  produce  of  the  Sf^JS?*' 

^ ,  share  of  any  child  of  mine  who  shall  be  an  infant,  during  his  or  SJS^to 

^  her  minority,  for  his  or  her  maintenance  and  education,  Aitd  I  ^^  >>n«»>md. 

^  niBECT  them  or  him  to  accumulate  the  unapplied  income  of  n^talimnoe 

such  shares  (if  any)  by  investing  the  same  in  any  of  the  aforesaid  m^tal  to^ 
stocks,  funds  and  securities,  with  power  to  vary  any  of  the  £SSreaf 


securities  for  the  time  being  for  any  others  of  the  same  or  a 

like  nature,  and  to  stand  possessed  of  the  accumulations  and 

the  securities  in  which  the  same  may  be  invested,  upon  the 

trusts  and  subject    to  the    power   hereinbefore   limited  and 

declared  concerning  the  fund  from  the  annual  produce  of  which 

the  same  shall  have  proceeded;    Akd  I  empoweb  my  said 

trustees  or  trustee  for  the  time  being,  notwithstanding  the 

trusts  hereinbefore  declared  of  and  concerning  the  share  of  each 

child  of  mine,  to  advance  any  part  not  exceeding  one-half  part 

of  his  or  her  share,  at  any  time  or  times  during  his  or  her  life, 

for  his  or  her  preferment  or  advancement,  or  otherwise  for  his 

or  her  benefit:  Am)  I  empoweb  my  trustees  or  trustee  to  power  of 

apply  the  annual  produce  of  the  share  or  shares  to  which  any  Md"i£?!!?^ 

grandchild  or  remoter  issue  shall  be  entitled  in  possession,  or  a  !!h]!^^^f^ 

competent  part  thereof^  during  his  or   her  minority,  for  org^***"' 

towards  his,  her,  or  their  maintenance  and  education ;  Akd  I 

niBEOT  them  or  him  to  accumulate  the  unapplied  income,  if 

any,  by  investing  the  same  in  any  of  the  aforesaid  stocks,  fimds 

and  securities,  with  power  to  vary  any  of  the  securities  for  the 

time  being  for  any  others  of  the  same  or  a  like  nature,  and  to 

stand  possessed  of  the  accumulations  and  the  securities  in  which 
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DSTtti  AND  the  same  may  be  invested,  upon  the  trusts  and  subject  to  the 
BwjuEST  IN  power  hereinbefore  limited  and  declared  concerning  the  fund 

FAVOUR  Or^  -m.ii  1111^  JJ 

wjFF  AND  from  the  annual  produce  of  which  the  same  shall  have  prooeeoea : 

or  ThSTA'   ^jfp  I  BKFOWBB  my  Said  trustees  or  trustee  for  the  time  being 

DAuniiTERB  to  advance  any  part  not  exceeding  one-half  part  of  the  portion 

AND  TiiFiR  or  respective  portions  to  which  any  grandchild  or  remoter  issue 

nRirr  m»  may  be  entitled  in  possession  or  expectancy,  for  or  towards  his, 

TLKM>NT.   jj^j.^  or  their  preferment  or  advancement  in  the  world,  yet  so 

nevertheless,  that  no  advance  of  any  expectant  portion  shall  be 

made  without  the  written  consent  of  the  person  on  whose  death 

Aocraiiiff      such  portion  shall  &11  into  possession :  Ajstd  I  hsseb  y  dbclabb 

■abj^  to      that  any  and  every  share  which  shall  accrue  to  any  daughter 

oriffinaV      of   mine   under    the   idtimate    trust    hereinbefore    declared 

'^^'^  concerning  the  original  share  of  each  daughter,  shall  be  held  by 

my  trustees  upon  and  for  such  trusts,  intents  and  purposes, 

and  with  and  under  such  powers  and  provisoes  as  are  herein 

declared  concerning  the  original  share  of  such  daughter,  or  as 

Power  to      near    thereto    as  circumstances  will    admit  of:     Pbottdeb 

tor^  to  ravok'o  KETEETHELESS,  AKB  I  HSBEBT  DEGLABE,  that  it  shall  be  lawful 

SJStr      for  each  of  my  daughters,  whether  covert  or  sole,  by  any  deed 

fw'**"     or  deeds,  with  or  without  power  of  revocation,  to  alter,  vary,  or 

revoke  the  trusts,  powers  and  provisoes  hereinbefore  declared 

concerning  any  part  not  exceeding  the  sum  of  £ of  the 

share  hereinbefore  provided  for  her  as  aforesaid,  and  to  declare 
any  other  trusts  of  any  such  part  of  the  said  share,  the  trusts 
whereof  may  be  so  altered  or  revoked,  or  to  direct  that  the  same 
shall  be  paid  or  applied  to  such  person  or  persons,  or  to  any 
such  intents  and  purposes  as  such  daughter  may  direct  or 
appoint,  anything  hereinbefore  contained  to  the  contrary  in 
anywise  notwithstanding.  [Appaintmeni  qf  executors;  Power 
to  trustees  to  give  receipts;  Fower  of  changing  trustees^  and 
indemnity  clauses^  supra^  pp.  620,  621,  622].     Is  wmnsss,  <&c. 
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No.  CXIL 

--  WILL  of  real  and  Personal  Estate  ;   Bequest   of  devise  of 

^-  Leasehold    Dwelliitg  Horsij  cmd  Household      '**^^'' 

.  ESTATE 

*  Effects  ;  Legacies  to  Children  respectively,  except  with  usual 

■^  an  eldest  Son,  such  Legames  to  he  taken  in  Satvf action  ''*°^'"*^^''' 

i  of  Monies  due  from   Testator;   Detisb   of  Eeal 

c:-  Estate  to  Trustees  for  Five  Hundred  Years  ;  subject 

r:  to  Trusts  of  Term,  to  Soif  for  Life,  Eemaindee  to 

0  his  Soi«rs  successively  in  tail  male,  and  tlien  to  his 
r-  Daughtees    as    Tenants    in    Common    in    Tail, 

Eemaindeb   to  second   Son,    and   his   Sons    and 
Daitghteks   similiter;    Tbusts    of  Term   of  Five 
Hundred    Years;     Powee     to   grant    Building 
f  Leases;    Powee  to   Trustees  to  apply  Bents  and 

r  Profits  for  Maintenance  of  Persons  entitled  during 

;  Minorities,  and  to  accumulate  Surplus ;  Poweb  of 

>  Sale  and  Exchange;    Powee  to  give  Ueceipts  for 

1  Sale-monies  ;  Tbustees  to  lay  out  Sale-monies  in  the 
r  Purchase  of  other  Hereditaments,  and  to  settle  same 
J,  to  Uses  and  on  trusts  of  Will;  Tbustees  to  invest 

Monies  until  Purchase,  and  pay  Income  to  Persons 
J,  entitled  to  Pents  of  Hereditaments  to  he  purchased ; 

Poweb  of  Jointuring,  and  Power  to  charge  Heredit- 
y  aments  with  Portions. 

I,    A.  B.,    of  &C.,    Do    HEBEBT    BETOKE,    &C.      I    GIVE    AND  Bequest  of 

BEQUEATH  my  leasehold  messuage  or  dwelling-house,  situate  and  dwelling 

^  being  No. in ,  in  which  I  am  now  residing  and  the  household 

I  appurtenances,  for  all  my  term,  estate,  and  interest  therein. 


and    all   my   books,   plate,    linen,     china,   household    goods, 
furniture  and  effects,  which   shall  be  in  or  about  the  said 
messuage  or  dwelling-house  at  the  time  of  my  decease,  unto 
C.  D.  absolutely:  I  giyb  and  bequeath  to  each  of  my  sons  and  Legracy  to 
daughters  who  shall  be  living  at  my  decease  (other  than  an  respecUreiy, 
eldest  or  only  son,  who  shall  be  entitled  to  the  possession,  or  to  ddest  son. 
the  rents  and  profits  of  my  real  estate  hereinafter  devised  in 
strict  settlement,  under  the  limitations  hereinafter  for  this  pur- 
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DETiAB  or  pose  contained)  the  sum  of  £ ,  and  I  declare  that  the  lega- 

mm    ^*®^  which  are  bequeathed  to  my  daughters  who  may  be  married 

wiTHusPAi.  at  my  decease,  shall  be  paid  to  them  for  their  respective  sepa- 

FRovt8ioNs.  y^^  ^^^^  £^  f^^  ^Yie  control,  liabilities,  debts,  or  engagements 

of  their  respective  husbands,  and  the  receipts  alone  of  my  said 

daughters  respectively  for  their  respective  legacies  shall  be 

i^rMiMto   sufficient  discharges  for  the  same:  Ajstd  I  hebeby  fubthsb 

Mt£S!^<n    DECLABE  that  the  said  legacies  so  bequeathed  to  my  said  sons 

ddrft^      Ai^d  daughters  shall  be  taken  in  full  satisfaction  of  any  sum  cir 

*••'•***•       sums  of  money  which  may  be  owing  from  me  to  them  reepec- 

Devteeof      tivelv  at  the  time  of  my  decease:  A.KD  I  aiVE  jlvi}  detisb  all 

and  singular  my  freehold  messuages,  tenements,  lands,  estates, 

hereditaments  and  premises,  situate  in  the  county  of  , 

unto  E.  F.  of,  Ac.  and  Q.  H.  of  Ac.  [releasees]^  their  heirs  and 
to  tnuteet  assigns,  To  THE  USE  of  L.  M.  of,  &c.,  and  N.  O.  of,  &c.  [trustees 
hundred  of  term],  their  executors,  administrators  and  assigns,  for  the 
^""^  term  of  five  hundred  years,  to  be  computed  from  the  day  of  my 

decease,  upon  the  trusts  hereinafter  declared  concerning  the 
8ui4«ct  to     same,  and  subject  thereto,  To  the  use  of  my  son  T.  O.  and  his 
term,  to  Mm  assigus  for  his  life,  without  impeachment  of  waste,  and  from 
mainderto    and  after  his  decease.  To  the  use  of  the  first  and  other  sons  of 
•uaSiveiy  my  Said  son  T.  O.  successively  in  tail  male,  so  that  every  elder 
llIidthS*to    »o^  and  his  issue  male  shall  be  always  preferred  to  every  younger 
ai'unjints^  SOU  and  hiB  isBuc  male,  and  for  de£Etult  of  such  issue,  To  the 
Su*SJSii!ia.  USB  of  all  and  every  the  daughters  of  my  said  son  T.  O.  equally 
as  tenants  in  common  in  tail  general  with  limitations  in  the 
nature  of  cross-remainders  between  such  daughters  and  the 
heirs  of  their  respective  bodies,  as  to  both  the  original  and 
Remainder    accruiug  shares,  and  for  default  of  such  issue.  To  the  rs£  of 
son,  and  hu  uiy  socoud  SOU  X.  Y.  and  his  assigns  for  his  life,  without  im- 
"^^^ens     peachment  of  waste,  and  from  and  after  his  decease,  To  the  use 
of  the  first  and  other  sons  of  my  said  son  X.  Y.,  successively 
in  tail  male,  so  that  eyery  elder  son  and  his  issue  male  shall 
be  always  preferred  to  every  younger  son  and  his  issue  male, 
and  for  default  of  such  issue,  To  the  use  of  all  and  every  the 
daughters  of  my  said  son  X.  Y.  equally  as  tenants  in  common 
in  tail  general,  with  limitations  in  the  nature  of  cross-remain- 
ders between  such  daughters  and  the  heirs  of  their  respective 
bodies,  as  to  both  the  original  and  the  accruing  shares,  and  for 
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de&ult  of  such  issue,  To  hy  owk  bight  hsibs  for  ever :  And  I  dsvisk  or 
DO  HSBBBY  DECLABE  that  mj  said  hereditaments  and  premises      ^^^^ 

in  the  said  county  of are  limited  to  the  said  L.  M.  and  N.  O.,  with  um^al 

their  executors,  administrators  and  assigns,  for  the  said  term  of  .'.^il!!!^' 
five  hundred  years,  Upon  tbust  that  the  said  trustees  or  trustee  ^JJf*  ®J^ 
do  and  shall,  by  sale  or  mortgage  of  the  same  hereditaments  and  hundred 
premises,  or  any  part  or  parts  thereof,  for  all  or  any  portion  of 
the  said  term,  or  out  of  the  rents  and  profits  thereof  respec- 
tively, or  by  any  other  reasonable  ways  or  means,  levy  and 
raise  in  aid  of  my  personal  estate  (if  insufficient)  such  sum  or 
sums  of  money  as  may  be  requisite  to  satisfy  my  funeral  and 
testamentary  expenses,  debts,  and  pecuniary  legacies,  and  the 
expenses  attending  the  execution  of  the  aforesaid  trust  in  this 
behalf:  And  I  do  hebebt  fubtheb  declabe  that  such  part 
of  my  personal  estate  as  I  have  hereinbefore  specifically  be- 
queathed, shall  not  be  resorted  to  for  the  payment  of  my  debts, 
unless  the  other  parts  or  residue  of  my  personal  estate  shall  be 
insufficient  for  the  purpose  [^Power  of  leasing  for  twenty-one 
years  to  tenant  for  life  or  to  tenants  in  tail,  or  to  trustees  dwring 
minority,  supra,  p.  616] :  And  I  hebebt  declabe  that  it  shall  Power  to 
be  lawful  for  the  said  several  persons  hereby  made  tenants  ing  leaMs. ' 
for  life  and  tenants  in  tail,  as  and  when  by  virtue  of  the  limita- 
tions aforesaid  they  shall  respectively  be  entitled  to  the  actual 
possession  or  to  the  receipt  of  the  yearly  reiits  and  profits  of 
the  said  hereditaments  and  premises  during  their  respective 
lives,  and  also  for  the  said  E.  F.  and  G.  H.  and  the  survivor  of 
them,  and  the  executors  or  administrators  of  such  survivor,  their  • 
or  his  assigns,  during  the  minority  or  respective  minorities  of 
any  person  or  persons  who,  by  virtue  of  the  limitations  afore- 
said, shall  be  entitled  to  the  actual  possession  or  to  the  receipt 
of  the  yearly  rents  and  profits  of  the  said  hereditaments  and 
premises,  by  any  deed  or  deeds  to  appoint  by  way  of  lease,  all 
or  any  part  or  parts  of  the  said  hereditaments  and  premises,  to 
any  person  or  persons  who  shall  covenant  and  agree  to  improve 
the  same  by  building  thereon  any  house  or  houses,  erections  or 
buD dings,  or  to  rebuild  or  repair  any  messuages  or  tenements, 
erections  and  buildings  which  now  are  or  hereafter  shall  be  on 
the  same  hereditaments,  or  any  part  or  parts  thereof,  or  to 
expend  such  sums  of  money  in  the  same  improvements,  or  any 
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i>Kvi«B  or  of  them,  tm  shall  be  thought  adequate  to  the  interest  reapec* 
"■*'*  tively  to  be  departed  with,  for  any  term  or  number  of  yeara  not 
WITH  USUAL  exceeding  ninety-nine  years,  to  take  effect  either  in  poaaeasion 
FRovKioKt.  Qp  immediately  after  the  determination  of  the  subsisting  leaaea 
for  the  time  being  of  the  same  hereditaments,  so  that  there  be 
reserved  in  every  such  appointment  by  way  of  lease,  payable 
during  the  term  thereby  created,  the*  best  or  most  improved 
yearly  rent  or  rents,  to  be  incident  to  the  immediate  reversion 
of  the  hereditaments  so  to  be  appointed  by  way  of  leaae,  that 
can  be  reasonably  obtained  for  the  same,  without  taking  any 
fine,  premium,  or  foregift,  or  anything  in  the  nature  of  a  fine, 
premium,  or  foregift,  for  the  making  thereof,  and  so  that  there 
be  therein  respectively  contained  a  clause  of  reentry  in  case 
the  rent  or  reuts  thereby  respectively  reserved  shall  remain 
unpaid  for  any  space  not  exceeding  thirty  days,  and  so  that  the 
person  or  persons  named  therein  as  lessee  or  lessees,  do  execute 
a  counterpart  or  counterparts  thereof  respectively,  and  do 
thereby  covenant  for  the  due  payment  of  the  rent  or  rents 
thereby  to  be  respectively  reserved :  Aim  I  hebsbt  I)ECi.aji£ 
that  so  long  as  any  one  or  more  of  the  persons  for  the  time 
being  immediately  entitled  by  virtue  of  this  my  will  to  the 


Power  to 
truMcc*  to 
apply  n»nta 
Mild  protita 
fur  niAln- 

pe'^M^ti-  possession  or  the  receipt  of  the  rents  and  profits  of  the  said 
mtadrity"*^  scvcral  hereditaments  and  premises  hereby  devised  in  strict 
settlement,  or  any  part  or  parts  thereof  respectively,  shall, 
being  a  male  or  males,  be  respectively  under  the  age  of  twenty- 
one  years,  and  being  a  female  or  females,  be  respectively  under 
that  age  and  unmarried,  the  said  trustees  or  trustee  for  the 
time  being  shall  receive  the  rents  and  profits  of  the  several 
hereditaments  so  devised  in  strict  settlement,  and  manage  the 
same  hereditaments  respectively,  and  shall  apply  the  same  rents 
and  profits,  or  a  competent  part  thereof,  after  payment  of  all 
incidental  outgoings  and  expenses,  for  or  towards  his,  her,  or 
their  maintenance  and  education  respectively,  or  pay  the  same 
to  his,  her,  or  their  guardians  or  guardian ;  Akd  shall  accu- 
mulate the  surplus  of  such  rents  and  profits  by  investing  the 
same  at  compound  interest,  in  the  names  or  name  of  them  or 
him  the  said  trustees  or  trustee  for  the  time  being,  in  any  of 
the  parliamentary  stocks  or  public  funds  of  Great  Britain,  or 
on  government  or  real  securities  in  England  or  Wales  (but  not 


and  to  accu- 
DinlAte  sur- 
plus. 
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in  Ireland),  with  power  to  vary  the  stocks,  funds  and  securities  devise  of 
in  which  such  accumulations  may  for  the  time  being  be  invested      ^^^^ 
for  any  other  of  the  aforesaid  stocks,  funds  and  securities,  at  with  usual 
^  their  or  his  discretion :  Akd  the  acotjmitxatiows  which  shall  rRsvisioxs. 

^  be  so  made,  and  the  stocks,  funds  and  securities  in  which  the 

^,  same  shall  be  invested,  and  the  annual  income  thereof,  shall 

^.^  be  held  upon  such  trusts  as  the  same  would  be  held  upon  if 

p,  the  same  were  monies  arising  from  sales  under  the  power  of  sale  ^^Sid^ 

^  hereinafter  contained :  Atstd  I  hebeby  nscLABE  that  it  shall  be  «»<**»««• 

lawful  for  the  said  E.  F.  and  G.  H.,  or  the  survivor  of  them, 
or  the  heirs  of  such  survivor,  their  or  his  assigns,  at  any  time 
or  times  hereafter,  at  the  written  request  of  any  person 
hereby  made  tenant  for  life,  and  for  the  time  being  entitled  to 
the  possession,  or  to  the  receipt  of  the  rents  and  profits  of,  the 
said  hereditaments  and  premises  hereby  devised  in  strict  settle- 
ment, to  dispose  of  and  convey,  either  by  way  of  absolute  sale, 
or  in  exchange  for  other  hereditaments  in  England  or  Wales, 
or  to  join  in  selling  or  exchanging,  All  or  any  part  or  parts  of 
the  same  hereditaments  and  premises,  and  the  inheritance 
"_  thereof  in  fee  simple,  upon  such  terms  and  conditions  as  to  the 

said  trustees  or  trustee  for  the  time  being  shall  seem  reason- 
able :  Akd  that  for  effectuating  every  such  sale  or  exchange,  it 
shall  be  lawful  for  the  said  trustees  or  trustee,  by  any  deed  or 
deeds,  absolutely  to  revoke  all  or  any  of  the  uses,  trusts,  powers, 
^  provisoes  and  declarations  hereinbefore  declared  and  contained 

of  and  concerning  the  hereditaments  so  proposed  to  be  sold  or 
exchanged :  Awn  bt  the  same,  or  any  other  deed  or  deeds,  to 
appoint  any  use  or  uses,  trust  or  trusts,  estate  or  estates,  of  the 
'  said  hereditaments  and  premises,  or  any  part  or  parts  thereof, 

^  which  it  shall  be  thought  necessary  or  expedient  to  limit  or 

appoint  in  order  to  effectuate  such  sales,  dispositions  and  con- 
veyances as  aforesaid :  And  also  that  upon  any  such  exchange 
^  as  aforesaid,  it  shall  be  lawful  for  the  said  trustees  or  trustee  to 

*  give  or  receive  any  sum  or  sums  of  money  by  way  of  equality 
"  of  exchange,  and  (if  the  case  shall  so  require)  to  raise  the 

•  money  so  to  be  paid  for  equality  of  exchange,  by  a  charge  or 
■  mortgage  upon  all  or  any  of  the  hereditaments  and  premises 
'  for  the  time  being  subject  to  the  then  subsisting  limitations  of 

this  my  will,  and  either  including  or  not  including  the  heredit- 
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DKYisF.  or  amenta  so  to  be  received  bj  way  of  exchange,  and  for  that  por- 
wt'at ■     P*^*®  ^y  "*y  *^®^  ^^  deeds  to  limit  or  appoint  the  hereditaments 
wiTHctuAL  and  premises  so  to  be  charged,  and  the  appurtenances,  to  anj 
ynovinonu  ^^^^j^  ^^  persons  by  way  of  mortgage,  for  securing  the  repay- 
ment of  the  money  so  to  be  raised,  with  interest  for  the  same : 
Power  to      Asm  ALSO  that  it  shall  be  kwful  for  the  said  trustees  or  trustee, 
for  laic  ^      to  sign  and  give  receipts  for  the  money  to  be  produced  by  such 
sale,  or  so  to  be  received  for  equality  of  exchange  as  aforesaid : 
Airn  THAT  such  receipts  shall  be  sufficient  discharges  to  the 
persons  respectively  paying  the  same,  for  the  money  for  which 
the  same  shall  be  given,  or  for  so  much  thereof  as  in  such 
receipts  respectively  shall  be  acknowledged  to  be  received,  and 
that  the  persons  paying  the  same  respectively,  and  taking  such 
receipt  or  receipts  for  the  same  respectively  as  aforesaid,  shall 
not  afterwards  be  answerable  or  accountable  for  the  loss,  mis- 
application, or  nonapplication,  or  be  in  anywise  bound  to  see  to 
TraaiMtto    the  application  thereof,  or  of  any  part  thereof:  Astd  I  hebebt 
moiuos  inuio  DECLABE  that  the  said  trustees  or  trustee  shall  apply  the  money 
oiher  hcra-    SO  to  be  reccivcd  for  sale,  or  by  way  of  equality  of  exchange,  in 
*'***°^°**'     or  towards  satisfaction  of  all  sums  of  money  which  under  this  my 
will  shall  affect  the  hereditaments  for  the  time  being  subject  to 
the  then  subsisting  limitations  of  this  my  will,  and  shall  invest 
the  surplus  (if  any)  of  such  money  in  the  purchase  of  other 
hereditaments  in  fee  simple  in  possession  in  England  or  Wales 
of  an  estate  of  inheritance,  or  of  lands  of  a  copyhold  or  customary 
tenure,  or  of  leasehold  tenements  to  be  held  for  a  term  of  years 
absolute,  whereof  at  least  sixty  years  shall  be  unexpired,  yet  so 
that  such  purchases  respectively  be  made  with  the  written  con- 
sent of  the  person  or  persons  who,  under  or  by  virtue  of  the 
limitations  hereinbefore  contained,  would  for  the  time  being  be 
entitled  to  the  actual  possession  of,  or  to  the  receipt  of  the 
yearly  rents  and  profits  of  the  hereditaments  so  to  be  pur- 
chased in  case  the  same  were  then  actually  purchased  and 
settled,  if  such  person  or  persons  be  of  full  age,  but  if  such 
person  or  persons  respectively  be  imder  age,  then  at  the  discre- 
and  to  setuo  tiou  of  the  said  trustees  or  trustee  for  the  time  being :  Afd  I 
u!d  on  tavSa  HEBEBT  DECLABE  that  t&c  hereditaments  so  to  be  purchased  or 
received  by  way  of  exchange  as  aforesaid,  shall  be  settled  and 
assured  to  the  uses,  upon  the  trusts,  and  with,  under  and  sub- 
ject to  the  powers,  provisoes  and  declarations,  to,  upon,  with, 
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under  and  subject  to  which  the  hereditaments  and  premises  so  devise  op 
sold  and  exchanged,  then  stood  limited  and  settled,  or  as  near      *^*'' 
thereto  as  circumstances  will  then  permit,  Yet  so  that  if  any  of  with  usual 
the  hereditaments  so  to  be  purchased  or  received  by  way  of  ''"Q^'^'Q^'' 
exchange  shall  be  of  a  copyhold  or  customary  nature,  not  admit- 
ting of  the  creation  of  estates  tail,  or  leasehold  tenements  for 
years,  the  same  shall  not  vest  absolutely  in  any  person  who,  by 
virtue  of  the  limitations  hereinbefore  contained,  may  become 
tenant  or  tenants  in  tail  by  purchase  of  the  freehold  heredita- 
ments for  the  time  being,  subject  to  the  then  subsisting  limita- 
tions of  these  presents,  and  who  shall  not  respectively  attain 
the  age  of  twenty-one  years :  Akd  I  hereby  fubtheb  declabe  Tnutees 
that  until  the  money  to  arise  from  any  such  sale,  or  to  be  re-  monie*  until 
ceived  for  equality  of  exchange  as  aforesaid,  shall  be  disposed  p"^**^ 
of  in  manner  hereinbefore  expressed,  the  said  trustees  or  trustee 
for  the  time  being,  with  such  consent  as  lastly  hereinbefore  is 
mentioned,  or  at  their  or  his  discretion  (as  the  case  may  be), 
shall  invest  the  same  in  their  or  his  names  or  name,  in  the 
parliamentary  stocks  or  public  funds  of  Great  Britain,  or  at 
interest  upon  government  or  real  securities  in  England  or  Wales 
(but  not  in  Ireland),  and  shall  transpose  the  stocks,  funds  and 
securities  in  which  the  same  may  for  the  time  being  be  invested 
for  or  into  any  other  stocks,  funds  and  securities  of  the  same 
or  a  like  nature  as  they  or  he  shall  think  fit :  Akd  I  hebebt  and  apply 
FXJBTHEB  seclabe  that  the  annual  produce  arising  from  the  persons  cn- 
said  monies,  stocks,  funds  and  securities,  shall  be  paid  and  of^i^redita-'' 
applied  to  such  person  or  persons,  in  such  manner  and  for  such  j^i^^iaMd.^ 
purposes  as  the  yearly  rents  and  profits  of  the  hereditaments 
so  to  be  purchased  therewith  (if  freehold)  would  be  payable  or 
applicable,  in  case  such  purchase  or  purchases  and  settlement 
as  aforesaid  were  then  actually  made :  And  I  so  hebebt  em-  Power  or 

Jolntiuing^t 

powEB  each  of  the  said  several  persons  hereby  respectively 
made  tenants  for  life  of  the  hereditaments  and  premises  here- 
inbefore devised  as  aforesaid,  either  before  or  after  marriage,  or 
either  before  or  when  he  shall  become  entitled  to  the  actual 
possession,  or  to  the  receipt  of  the  yearly  rents  and  profits  of 
the  same  hereditaments  and  premises,  by  any  deed  or  deeds,  or 
by  his  last  will  and  testament,  or  any  codicil  or  codicils  thereto 
(but  subject  to  the  uses  and  estates  antecedent  to  the  use  here- 

2  T 
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DFTI8I  OP  inbefore  limited  to  the  person  for  the  time  being  making  such 

^^^^     charge,  and  the  powers  annexed  to  such  ante<%)dent  uses  and 

wrrn  USUAL  estates,  and  also  subject  to  the  uses  or  estates  to  be  limited- in 

FKovisioNi.  exercise  of  the  said  powers),  to  charge  the  said  hereditaments 

and  premises,  or  any  part  thereof,  with  the  paym^it  of  anj 

yearly  rent  or  sum  not  exceeding  £ to  any  woman  whom 

be  shall  marry  or  haye  married,  for  her  life  or  any  less  period, 
with  usual  powers  of  distress  and  entiy,  and  detention  of  pos- 
and  to  cTMte  session,  and  perception  of  rents  and  profits ;  Ahd  jli.bo  (bat 
subject  as  aforesaid)  to  appoint  the  hereditaments  so  to  be 
charged  to  any  person  or  persons  for  any  term  of  years,  upon 
the  usual  trusts  for  securing  the  payment  of  such  rent-charge, 
so  that  every  such  term  of  years  be  made  determinable  (subject 
to  any  disposition  of  the  same  pursuant  to  the  trusts  thereof) 
on  the  death  of  the  woman  for  whose  benefit  the  same  shall  be 
created,  and  the  pajrment  of  all  arrears  of  her  rent-charge,  and 
JhijJhSi**  the  expenses  to  be  incurred  by  the  nonpayment  thereof:  Ann 
^umeiiu     ^^x,8o  (but  Bubjoct  SB  aforessid)  to  charge  all  or  any  part  of  the 
ti<»^  said  hereditaments  and  premises  with  any  sum  or  sums  for  the 

portion  or  portions  of  all  or  any  of  his  children  and  remoter 
issue  (other  than  an  eldest  or  only  son,  for  the  time  being  enti- 
tled under  this  my  will  to  the  said  hereditaments  and  pre- 
mises, for  an  estate  of  inheritance  in  possession,  or  in  remain- 
der, immediately  expectant  on  the  decease  of  the  person  exer- 
cising this  present  power,  and  the  issue  of  such  eldest  or  only 
son),  not  exceeding  in  the  whole  the  smn  hereinafter  men- 
tioned, that  is  to  say,  Iir  there  shall  be  but  one  such  child,  the 

sum  of  £ ,  If  only  two  such  children,  the  sum  of  £— , 

Aim  IF  three  or  more  such  children,  the  sum  of  £ ,  with 

interest  for  the  same  at  any  rate  not  exceeding  £5  for  eveiy 
£100  by  the  year,  to  be  an  interest  or  interests  Tested  in  and 
to  be  paid  to  All  and  eyery  or  any  one  or  more  of  such 
children  and  remoter  issue  as  aforesaid,  in  such  manTiAr  and 
form  in  every  respect  as  the  person  for  the  time  being  exercis- 
ing this  present  power  shall  think  proper,  and  shall  by  the 
same,  or  by  any  other  deed  or  deeds,  or  by  will  or  codicil, 
and  to  create  i^poiut :  AjSTD  ALSO  (but  Bubjcct  as  aforesaid)  to  appoint  all  or 
tHLun^"  any  of  the  hereditaments  so  to  be  charged  as  lastly  hereinbefore 
^^''^^^^      18  mentioned,  to  any  person  or  persons,  for  any  term  or  terms 
of  years,  without  impeachment  of  waste,  upon  trust  to  raise 
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i  Bucli  portion  or  portions  and  interest,  hj  mortgage  or  any  other  dbvisb  op 

II  reasonable  means  (except  sale),  so  that  the  estate  or  estates  so      ^^*^ 

t;  to  be  appointed  be  made  to  cease,  or  be  made  redeemable  (but  with  usual 

i  subject  to  any  disposition  which  shall  hare  been  previously  ''"°^'^'*^^^- 

I  made  thereof  pursuant  to  the  same  trusts),  upon  full  payment 

^  of  such  portion  or  portions  and  interest  by  the  person  or 

{»i  persons  entitled  to  the  immediate  estate  of  freehold  or  inheri- 

g  tance  in  the  premises  to  be  appointed :  Akd  I  hebebt  fubtheb  Jointure  and 

J  DECLABE  that  the  said  hereditaments  and  premises  hereinbefore  Tt  an^Jne 

}  devised  as  aforesaid  shall  not,  by  virtue  of  the  aforesaid  powers,  ceea  a  certain 

f  at  any  one  time  be  liable  to  the  payment  of  more  than  the  *™®"°** 

5-  annual  sum  of  £ for  jointures,  and  more  than  the  princi- 

■i  pal  sum  of  £ for  portions:    Ajstd  I  qite,  detise,  .akd 

.-J  BEQUEATH  all  the  rest  and  residue  of  my  real  and  personal 

jj  estate  and  effects,  whatsoever  and  wheresoever,  unto  and  to  the 

^  use  of  the  said  E.  P.,  his  heirs,  executors,  administrators  and 

^  assigns  absolutely  [Appointment  of  executors^  supra,  p.  620]  : 

..  Akd  I  DECLABE  that  the  receipt  or  receipts  in  writing  of  my  Receipts  of 
trustees  or  trustee  for  the  time  being,  for  any  money  payable  *™**®** 


^  to  them  or  him  under  this  my  vnll,  shall  effectually  discharge 

.,  the  purchaser  or  purchasers,  mortgagee  or  mortgagees,  or  other 

person  or  persons  to  whom  the  same  shall  be  respectively  given, 
from  being  obliged  to  see  to  the  application,  or  from  being 
answerable  for  the  misapplication  or  nonapplication  of  the 
money  therein  respectively  mentioned  to  be  received,  or  to 
inquire  whether  my  personal  estate,  or  any  part  thereof,  or  any 
other  portion  of  my  property,  shall  have  been  previously  applied 
towards  payment  of  my  funeral  and  testamentary  expenses, 
debts  and  pecuniary  legacies,  or  any  of  them,  or  any  part  or 
parts  thereof  respectively,  or  whether  any  money  is  actually 
wanted  or  ought  to  be  raised  for  all  or  any  of  the  purposes 
aforesaid,  or  otherwise  as  to  the  necessity  or  propriety  of  any 
sale  or  sales,  mortgage  or  mortgages,  or  other  dispositions  to 
be  made  under  this  my  will;  and  that  no  purchaser,  mortgagee, 
or  other  person,  shall  be  affected  by  express  or  implied  notice 
that  such  sale  or  sales,  mortgage  or  mortgages,  or  other 
disposition  or  dispositions,  was  or  were  unnecessary  and 
improper.  [JPower  of  changing  trustees;  Provisions  for  their 
indemnitg,  supra,  pp.  621,  622.]     Is  wititbss,  &c, 
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No.  cxin. 

OF  1 ESTA.  DEVISE  and  Bequest  ^/'Real  and  Pebboitax  Estate  ; 

p^,y"^.  Bequest  o/Tersokax  Estate  to  Teustees  to  pay 

vAHioi'i  Dehtt,  SfCy  and  subject  thereto^  to  Son;  hut  if  he 

pRovwioKi.  should  die  under  twenty-one,  then  to  Sister  ahsolutely; 

Devise  of  Seal  Estate  to  Trustees,  subject  to 

Mortgages  and  other  Charges  thereon,  upon  trust  to 
manage  and  lease  same  until  the  Son  should  attain 
twenty-one,  and  subject  thereto,  to  Son  absolutely,  but 
if  he  should  die  a  Minor,  then  to  Nephews  equally  in 
Fee ;  Powers  o^Maiktskancb  and  Acoumulatioh 
of  Surplus  ;  Power  to  apply  Surplus  Iitcoke  or 
Accumulations  tit  Payment  of  Mortgages  and  other 
Debts;  Power o/'Advancemekt;  Power  to  concur 
in  Transfer  of  Mortgages,  or  to  sell  or  mortgage  for 
Payment  for  Mortgages  ;  Qt^rr&ULL  Vow&u  of  Side 
or  Mortgage  for  Payment  of  Debts;  Personal 
Estate  to  be  primary  Fund  for  Payment  of  Debts  ; 
Receipts  of  Thustebs  ;  Dettse  o/*  IVt«^  and  Mort- 
gaged Estates  ;  Appointment  of  Executors  and 
G-UARDiANS ;  Powers  of  changing  Trustees  and 
Indemnity  Clauses. 

I,  [testator'],  of  &c.,  DO  hereby  revoke  all  wills,  codicils,  and 
other  testamentaiy  dispositions  heretofore  made  by  me,  and  do 
Beqnpittof  declare  this  to  be  my  last  will  and  testament.  I  give  and 
Srtote"  bequeath  all  my  personal  estate  and  eJSects  whatsoever  and 
wheresoever  (except  such  parts  thereof  as  at  my  decease  may 
be  vested  in  me  upon  any  trusts,  or  by  way  of  mortgage), 
unto  A.  B.,  of  &c.,  and  C.  D.,  of  &c.,  [trustees'],  their  executors, 
administrators  and  assigns,  Upon  trust  to  sell  such  part  of  my 
personal  estate  as  shall  consist  of  leasehold  lands  or  tenements, 
together  or  in  parcels,  and  either  by  public  auction  or  private 
contract,  with  power  to  insert  any  special  or  other  stipulations  in 
any  contract  or  conditions  of  sale  as  to  title  or  otherwise,  and 
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to  call  in  and  convert  into  money  the  remainder  of  my  personal  ov  tbwa- 
estate :  Ain>  I  dbolabb  that  my  said  trustees  or  trustee  shall,  *'°"''  *'"°" 

•L  I  J        <•    .-1  .  .         i.  1-1  IT  •  -I  PERTYWITH 

by  and  out  of  the  monies  to  arise  from  such  sale,  calling  in  and    vakious 
conversion  into  money,  and  the  money  of  which  I  shall  be  pos-    »p''ci*»' 

sessed  at  my  death,  so  £a.r  as  the  same  may  be  sufficient  for  that — 

purpose,  pay  my  mortgage  and  other  debts  and  my  funeral  and  to  pay  debu, 
^  testamentary  expenses,  and  the  residue  of  the  said  monies  (if  a„j  „iyect 

any)  shall  be  in  trust  for  my  son  E.  F.,  for  his  absolute  benefit ;  thereto^  *» 

i  son ; 

BUT  nr  CASB  my  said  son  shall  die  under  the  age  of  twenty-one  if  ho  dioDid 
years,  then  I  declare  that  the  said  residuary  monies  shall  be  in  tintnty^ne. 


r 


trust  for  my  sister  S.  H.,  for  her  absolute  benefit,  for  her  sole  then  to 
and  separate  use  independently  and  exclusively  of  her  present  *     "  *' 
or  any  future  husband,  and  that  her  receipt  alone  notwithstand*' 
ing  her  coverture  shall  be  a  sufficient  discharge  for  the  same 
respectively.     Airn  I   give  atst>  detise  all  my  messuages,  Devise  or 
eotitages,  buildings,  farms,  lands,  tenements  and  hereditaments  ^^  ^  .^' 

situate  at ,  in  the  county  of ,  and  all  other  my  real 

estate  whatsoever  and  wheresoever,  except  such  parts  thereof  as 
at  my  decease  may  be  vested  in  me  upon  any  trusts,  or  by  way 
of  mortgage  (subject  to  the  several  mortgage  debts  at  my 
decease  affecting  the  same  respectively,  and  the  interest  thereof 
respectively,  and  also  subject  and  without  prejudice  to  a  certain 

annuity  of  £40  to during  her  life,  and  a  certain  annuity 

of  £30  to during  her  life,  with  which  two  annuities  my 

said  real  estate  in  the  said  county  of is  charged  at  the 

date  of  this  my  will),  unto  and  to  the  use  of  the  said  A.  B.  and 

C.  D.,  their  heirs  and  assigns,  Upon  tbvst  that  they  the  said  Totnuteet 

trustees,  and   the  survivor  of  them,  and  the  heirs  of  such  (Ji^  ^ 

survivor,  their  or  his  assigns,  shall  receive  the  rents,  issues  and  ^SJ^k 

profits  of  and  generally  manage  the  said  real  estates,  and  every  J^^fJJJS* 

part  thereof,  as  they  or  he  may  think  proper,  and  shall  have  "^JjJJfng 

power  to  demise  or  let  the  said  real  estates,  or  any  part  or  twenty-one ; 

parts  thereof,  either  from  year  to  year,  or  for  any  term  or  number 

of  years,  either  upon  repairing,  building  or  husbandry  leases, 

and  generally  upon  such  terms  as  my  said  trustees  or  trustee 

for  the  time  being  shall  think  proper  (yet  so  that  no  demise  or 

lease  shall,  be  made  of  any  copyhold  or  customary  hereditaments 

and  premises  contrary  to  the  custom  of  the  manor  or  manors 

of  which  the  same  respectively  shall  l?e  holden),  with  power  to 
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or  TUTA-  for  that  purpose  to  adjast  and  settle  any  accounts  with  any  incmn- 
psKTYwiiB  brancer  or  incumbrancers,  and,  if  my  said  trustees  or  trustee 


▼AMOU8    ghall  think  fit,  to  raise  any  further  sum  or  sums  in  order  to  dis- 
•r  SCI  At 

PROVniONS. 


,^  charge  any  such  mortgage,  charge  or  incumbrance,  or  mortgages. 


'  charges  or  incumbrances,  and  the  interest  thereon  respectively, 
together  with  the  costs  of  procuring  and  raising  the  same,  either 
by  mortgage  or  by  absolute  sale,  or  other  disposition  of  all  or 
any  part  of  my  said  real  estates,  or  by,  with,  or  out  of  the  rents, 
issues  and  profits  of  the  said  real  estates  and  premises,  or  any 
of  them,  or  by  any  other  reasonable  ways  or  means,  and  to 
apply  the  monies  so  to  be  raised  in  discharge  of  such  mortgages, 
charges    or   incumbrances  accordingly,    and  upon  any  such 
transfer  or  mortgage,  if  it  should  be  deemed  expedient,  to 
give  to  the  transferee  or  transferees,  mortgagee  or  mortgagees, 
any  power  of  sale,  or  any  other  usual  or  reasonable  pow» 
or  powers,     and  by  their  or  bis  receipts  in  writing  to  dis- 
charge all  persons  paying  any  trust  monies  from  lesponsi- 
^^f      bility  for  the  application  thereof:  Akd  I  also  kmpoweb  my 
"'Vfor"?^"-  *^^8tees  or  trustee  for  the  time  being  by  mortgaging,  selling, 
ment  of  other  or  Otherwise  disposing  of  my  said  real  estates  and  premises,  or 
any  of  them,  or  by,  with  and  out  of  the  rents,  issues  and  profits 
of  the  said  real  estates  and  premises,  or  any  of  them,  or  by 
bringing  actions  against  the  tenants  or  occupiers  of  the  same 
premises,  or  any  of  them,  for  the  rents  then  in  arrear,  or  by  all 
or  any  of  the  aforesaid  ways  or  means,  or  by  any  other  reason- 
able ways  or  means,  to  levy  and  raise  any  sum  and  sums  of 
money  which  my  said  trustees  or  trustee  may  think  fit  to  levy 
and  raise  for  the  payment  of  my  funeral  and  testamentary 
expenses  and  my  other  and  remaining  debts,  and  to  pay  aud 
apply  the  monies  to  be  levied  and  raised  by  the  ways  and  means 
aforesaid  in  or  towards  satisfaction  and  discharge  of  my  funeral 
wtIu?"tobe    *^^  testamentary  expenses  and  debts  accordingly:  Pbovtded 
"rim?r^*'fu'I?d  ^^^^^^f  *bat  as  bctwceu  the  person  or  persons  entitled  to  my 
for  payment  personal  cstatc,  and  the  person  or  persons  entitled  to  my  real 
estate,  my  said  personal  estate  is  to   be  considered  as  the 
primary  fund,  and  my  real  estate  the  secondary  fund,  for  the 
payment  of  my  funeral  and  testamentary  expenses,  and  my 
rnihSi'to^iHi  naortgage  and  other  debts :   Akd  I  beclabe  that  the  receipt  or 
cUschargcs.    reccipts  iu  writing  of  my  trustees  or  trustee  for  the  time 
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being  for  any  money  payable  to  them  or  him  under  this  my   optesti- 
will  shall  efifectually  discharge  the  purchaser  or  purchasers,  '^®**"  **"*" 
mortgagee   or  mortgagees,   or   other   person   or   persons   to    tarious 
whom  the  some  shall  be  respectively  given,  from  being  obliged    ^pkcial 

to  see  to  the  application  or  from   being  answerable  for  the ' 

misapplication  or  nonapplication  of  the  money  therein  re- 
spectively mentioned  to  be  received,  or  to  inquire  whether  my 
personal  estate,  or  any  part  thereof,  or  any  other  portion  of 
my  property,  shall  have  been  previously  applied  towards  pay- 
ment of  any  such  mortgages,  charges  or  incumbrances,  funeral 
and  testamentary  expenses,  or  other  my  debts  as  aforesaid,  or 
whether  any  money  is  actually  wanted,  or  ought  to  be  raised, 
for  aU  or  any  of  the  purposes  aforesaid,  or  otherwise  as  to  the 
necessity  or  propriety  of  any  sale  or  sales,  mortgage  or  mort- 
gages, or  other  dispositions  to  be  made  under  this  my  will, 
and  that  no  purchaser,  mortgagee  or  other  person,  shall  be 
affected  by  express  or  implied  notice  that  such  sale  or  sales, 
mortgage  or  mortgages,  or  other  disposition  or  dispositions,  was 
or  were  unnecessary  and  improper.  [^Det^ise  of  trust  and 
mortgaged  estates  to  A.B.  and  C.D.,supra^  p.  620].  -^^^^^^^^^ 
APPOINT  the  said  A.  B.  and  C.  D.  executors  of  this  my  will :  «nd  gui^ 
And  I  APPOINT  the  said  A.  B.  and  CD-,  and  the  survivor  of 
them,  guardians  and  guardian  of  the  person  and  estates  of  my 
said  son  E.  F.  during  his  minority.  [Povoer  of  changing 
trustees,  and  provision  for  their  indemnity,  supra,  pp.  621,  622]. 
In  witness,  &q. 


No  CXIV, 


WILL  of  a  Female  :  Appointment  hg  Tbstateii  of  appoint- 
Tbubt  Monies  comprised  in  a  Settlement  to  secure      ^^^"^ 

^  UNDFR  A 

Legacies yi^r^t^e  CniLnnEN,  and  to  pay  the  residue  powfr  and 
to  Teustebs,  upon  Tkttst  to  invest  the  same,  and    *'**<^>^^ 

;  .  '  TRU«TS  FOR 

to  apply  the  income  for  the  maintenance  of  one  of  the    daugh- 
Tebtatbix's  Dauqhtbes  as  the  Tbustbes  may  think     "^^'^^^ 
fit ;  After  the  attempt  of  Daugutbb  to  anticipate 
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iks  «MM,  to  €ppfy  tie  Ineome  iwring  her  life  fir  tie 
benefit  of  the  Txstatbix*s  other  Childbbn,  at  the 
Trustbis  moff  think  fit;  After  her  deceaee  the 
Tbubt  M0KIX8  to  he  in  Truet  firfioe  Chtt.pkt^tt 
equaUff  ;  BxqvssT  qf  FvunruBE  to  Tbustesb^ 
uee  of  (mother  DAUQHTXBy  and  after  her  deceaee  to 
divide  the  eame  among  eurvioing  CHiLDBEir ;  Imrxv- 
TOBT  of  FuBKiTTJBB  to  he  made;  Dsnas  and 
BiQUEBT  of  Beeiduary  Beat  and  Pereonai  Estate 
^tpon  Unut  to  convert  the  eame  into  JUimey,  and  to 
inveet  eufieient  Moiobb  to  eecmre  to  firet^nmned 
Davghtsb  a  certain  annual  ewn  during  her  Liis, 
and  aleo  to  eet  apart  a  further  eum;  Tbubtb  of 
Beeiduary  Mohibb  ae  to  fiur  fifth  parte  thereof  for 
four  CHiLDBBir  equeHly  ;  The  remaimng  f^^part 
and  the  further  eum  directed  to  he  eet  ag^art  to  he 
held  hy  the  Tbvbtbbb  upon  Truste  for  one  of  Teeta-^ 
trix^s  DAueHTBBS  and  her  Chilbbxit  ;  Hotchpot 
elauee;  Tbitbts  mi  default  of  Chilbbbk  ;  Fower  to 
advance  Moitibb  to  Hubbaio)  on  hie  eeouriiy. 


I,  A.  B.,  of  Ac,,  DO  HBBBBT  BBYOEB  all  wj  former  wiUs, 

codidlfl  imd  other  testamentary  dispositionB,  and  dedaie  tliis 

Recite  wtue-  to  be  ukj  hst  will  and  testament :  Whbbbab,  by  an  indenture 

itiK  poorer  of  dated  the  -— ^  day  of ,  and  made  or  expresBed  to  be  made 

aLm^t^^"  between  [parties],  a  moiety  of  £5316. 11«.  lOd.  £8  per  eent. 
cbiidrc^'  Consolidated  Bank  Annuities,  then  standing  in  the  names  of 
L.  M.  and  N.  O.,  was  settled  upon  the  trusts  therein  and  in 
part  hereinafter  mentioned  (that  is  to  say),  from  and  after  my 
decease,  and  the  decease  of  my  late  husband  (subject  as  therein 
mentioned),  In  trust  for  all  and  every  the  child  and  children 
of  our  marriage  in  such  parts,  shares  and  proportions,  manner 
and  form,  and  to  be  assigned  to  him,  her  or  them  respectiyely, 
at  such  ages,  days  and  times,  and  subject  to  such  provisoes, 
conditions,  restrictions  and  limitations  over  (such  limita.ions 
over  to  be  for  the  benefit  of  some  or  one  of  the  said  children), 
as  I,  the  said  A.  B.,  notwithstanding  my  coverture,  and  whether 
sole  or  covert,  by  any  deed  or  deeds  executed  as  therein  men- 
tioned, or  by  my  last  will  and  testament  in  writing,  should 
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r  appoint,  with  limitations  over  as  therein  is  mentioned  in  default  appoit«t. 

£  of  and  subject  to  any  such  appointment  by  me :  Aim  wheseab      ***^ 

9  my  said  late  husband  died  in  the  year ,  leaving  issue  of  poweh  and 

t  our  said  marriage,  six  children,  and  no  more  (viz,),  M.  H.,    «»**«al 

t  E.  H.,  now  E.  P.  (wife  of  R.  P.,  of  Ac),  E.  H.,  8.  H.,  now  "da^h^ 

0  8.  B.  (the  wife  of  J.  B.,  of  Ac),  8.  H.  and  T.  H. :  Attd  whebbas     ""'^' 
\:  I  have  not  hitherto,  either  wholly  or  partially,  exercised  the  P®^®' 

s  power  of  appointment  given  or  reserved  to  me  by  the  said  leaving  aiz 

i  recited  indenture :  Ain)  whsbeas  I  am  desirous  of  appointing  That  power 

by  this  my  will  all  the  said  settled  stocks,  monies  and  premises,  SlLSuisSf*^ 
,,  and  of  devising  and  bequeathing  all  my  property,  both  realbesireto 

and  personal,  in  manner  hereinafter  mentioned :  Now  by  tesuunentary 
viBTUE  and  in  execution  of  the  said  powers  and  authorities  '^^"' 
to  me  given  or  reserved  in  and  by  the  said  recited  indenture,  I 
the  said  A.  B.  do  by  this  my  will  appoint  that  the  said  L.  M. 
and  N.  O.,  their  executors,  administrators  and  assigns,  shall, 
with  all  convenient  speed  after  my  decease,  with  and  out  of  the 
g  said  moiety  of  £5316.  Us.  lOd,  £3  per  cent.  Consolidated  Bank  AppointineQt 

1^  Annuities,  so  settled  by  the  said  recited  indenture  as  aforesaid,  oJtmt 

and  the  trust  monies,  stocks,  funds  and  securities  into  which  ^^i^™' 
the  same  moiety  or  any  part  thereof  may  for  the  time  being  be  •®**^*™*°*' 
^  converted,  or  in  which  the  same  or  the  produce  thereof,  or  any 

part  thereof  respectively,  may  for  the  time  being  be  invested, 
raise  and  pay  the  sum  of  £20  a^piece  to  my  said  children,  To  nUie 
E.  P.,   B.  H.,  8.  B.,  8.  H.  and  T.  H.,  for  then?   respective  five  children. 

1  absolute  benefit,  and  shall  transfer  and  pay  the  surplus  of  the  and  to  pay 
said  moiety,  trust  monies,  stocks,  funds  and  securities  re-  trasteu. 


maiuing  after  answering  the  purposes  aforesaid,  unto  my  said 


two  sons,  E.  H.  and  T.  H.  \trtuiees]  :  XJpoir  tbtjst  to  permit  Upon  tnwt 
the  same  to  remain  invested  in  or  upon  the  stocks,  funds  or  tame. 


securities  in  or  upon  which  the  same  shall  for  the  time  be 
invested,  or  at  the  discretion  of  my  said  sons,  or  the  survivor 
of  them,  or  the  executors  or  administrators  of  such  survivor, 
their  or  his  assigns,  from  time  to  time  to  vary  and  transpose 
the  same,  for  or  into  any  of  the  parliamentary  stocks  or  pubKc 
funds  of  Great  Britain,  or  any  government  or  real  securities  in 


England  or  Wales  (but  not  in  Ireland)  :  Akd  xtpon  pttbtheb  And  to  apply 
TBUST,  during  the  life  of  my  said  daughter  M.  H.,  to  apply  the  for  thfinaiii- 
annual  produce  arising  from  the  said  surplus,  and  the  trust  onTofuuf 
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decease  the 
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for  five  chil- 
dren equally. 


Bcqncflt  of 
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tnistoen  for 
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ter. 
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monies,  Btocks,  funds  and  seeuritdeB  of  whidi  the  same  shall  for 
the  time  heing  oonsisty  in  sach  manner  as  my  said  sons,  or  the 
survivor  of  them,  or  the  executors  or  administratars  of  sueh 
survivor,  their  or  his  assigns,  shall  in  their  or  his  uncontrolled 
discretion  think  proper,  and  most  heneficial  for  the  mainten- 
ance, support  and  comfort  of  my  said  daughter  M.  H.,  imtil 
she  shaU  assign,  charge,  or  otherwise  dispose  of  the  said  annual 
produce,  or  some  part  thereof,  by  way  of  anticipation,  or  agree 
so  to  do,  or  shall  do  or  suffer  some  act  or  thing  whereby  the 
said  annual  produce,  if  payable  to  herself,  would  become  vested 
in  some  other  person  or  persons :  But  if  she  shall  make  any 
such  assignment,  charge  or  other  disposition,  by  way  of  antid- 
pation,  or  agree  so  to  do,  or  suffer  any  such  act  or  thing  as 
aforesaid :  Thbit  upok  tkust  during  the  remainder  of  the  life 
of  my  said  daughter  M.  H.,  to  apply  the  said  annual  produce 
in  such  manner  as  they  or  he  shall,  in  their  or  his  uncon- 
trolled discretion,  think  proper,  fix  the  maintenance  and 
support,  or  otherwise  for  the  benefit  of  all  or  any  one  or  more, 
exclusively  of  the  other  or  others  of  my  said  chUdren:  Ajsd 
FBOic  and  immediately  after  the  decease  of  my  said  daught^ 
M.  H.,  the  said  surplus  and  the  trust  monies,  stocks,  funds  and 
securities  thereof  shall  be :  Ik  tsubt  for  my  said  five  children 
E.  P.,  E.  H.,  S.  B.,  S.  H.  and  T.  H.,  in  equal  shares  absolutely, 
and  as  to  such  of  my  said  daughters  as  are  or  shall  be  under 
coverture,  for  their  respective  separate  use,  exclusively  of  any 
present  or  future  husband :  Ajstd  I  beqitsath  all  my  furniture, 
plate,  linen,  china,  books  and  household  effects,  unto  C.  D.,  of 
<&c.,  and  £.  F.,  of  &<;.  [^&neral  tnutees]^  their  executors,  adminis- 
trators and  assigns,  upon  trust  to  permit  my  said  daughter  S.  H. 
(if  she  sball  not  have  been  married  at  the  time  of  my  decease)  to 
have  the  use  thereof  during  her  life,  and  upon  further  trust  at 
her  decease,  or  immediately  upon  my  decease,  if  she  shall  have 
been  married  in  my  Uletime,  to  divide  the  same  as  fiiirly  and 
equally  as  conveniently  may  be,  according  to  the  uncontrolled 
judgment  and  discretion  of  the  trustees  or  trustee  thereof  for 
the  time  being,  amongst  such  of  my  said  six  children  (if  any) 
as  shall  be  then  living  :  And  in  case  none  of  my  said  children 
shall  be  then  living,  the  same  furniture,  plate,  linen,  china, 
books  and  household  effects,  shall  sink  into  and  fornipirfc  of 
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V 


my  residuary  personal  estate  hereinafter  bequeathed:  And  I   appoint- 
DiHECT  that  in  case  the  aforesaid  bequest  of  the  said  furniture,    u"*^^  ^ 
plate,  linen,  china,  books  and  household  effects  in  trust  for  my  power  and 
said  daughter  S.  H.  for  her  life  shall  take  effect,  the  said  J!,l^'\\^ 

°  '  TRUSTS  FOB 

trustees  or  trustee  thereof  for  the  time  being  shall,  as  soon  as    daugh- 

conveniently  may  be  after  my  decease,  cause  a  schedule  and      '^'^'^^* 
t  inyentory  thereof  to  be  taken,  and  two  copies  to  be  made  o^  JS!|^7to' 

£  the  said  schedule  and  inventory,  and  that  they  or  he  shall  sign  ^  m^^- 

^  each  of  the  said  copies,  and  also  cause  each  of  them  to  be 

fs  signed  by  my  said  daughter,  and  shall  keep  one  of  the  said 

;;  copies,  and  leave  the  other  with  her :  And  shall  and  may  from 

^.  time  to  time  inspect  and  examine  the  state  of  the  said  furni- 

;:  ture,  plate,  linen,  china,  books  and  household  effects,  and  cause 

;;  fresh  reparations  and  replacings  to  be  made  thereof  and  therein 

^'  at  the  costs  and  expenses  of  my  said  daughter,  as  the  said 

;,,  trustees  or  trustee  shall  think  proper  and  reasonable :  Akd  as 

p  TO  ALL  the  rest  and  residue  of  my  real  and  personal  estate  and 

effects  (except  such  parts  thereof  ds  at  my  decease  may  be 
f  vested  in  me  upon  any  trusts  or  by  way  of  mortgage) :   I  dcvIw  and 

^  DEVISE  Ain>  BEQUEATH  the   Same  respectively  unto  and  to  residuary, 

.^  the  use  of  the  said  0.  D.  and  E.  F.,  their  heirs,  executors,  mmai  estate 

y  administrators  and  assigns  [Irusts  for  sale  and  conversion  into  invert  the 

J,  money,  snpra,  p.  617] :  And  ttpok  eubtheb  tetjst  out  of  the  S^ey,*** 

same  general  trust  monies  to  set  apart  and  invest  in  the  names  *nd  to  invest 

#.  .  -I  1  .  i»     1  Bufficient 

or  name  of  my  said  two  sons,  or  the  survivor  of  them,  or  the  monies  to 

J..  .-  .  ,.  ,..  secure  to  first 

r  executors  or  administrators  oi  such  survivor,  their  or  his  assigns,  named 

in  any  of  the  aforesaid  stocks,  frinds  and  securities,  in  which  certain  an- 
.  investments  are  hereinbefore  authorized  to  be  made  as  aforesaid  during  her 

lite. 

a  sum  of  money  the  annual  proceeds  whereof  when  so  invested 
I  will  (at  the  time  of  such  investment),  together  with  the  then 

I  annual  produce  of  the  aforesaid  surplus,  and  the  trust  monies, 

stocks,  funds  and  securities  thereof  hereinbefore  appointed  in 
trust  for  the  maintenance,  support  and  comfort  of  my  said 
daughter  M.  H.,  make  up  the  clear  annual  sum  of  £^— -,  with 
full  power  to  my  said  two  sons,  or  the  survivor  of  them,  or  the 
executors  or  administrators  of  such  survivor,  their  or  his  assigns, 
from  time  to  time,  at  their  or  his  discretion,  to  vary  the  stocks, 
funds  and  securities,  in  which  such  trust  monies  may  be  in- 
vested, for  any  other  of  the  aforesaid  stocks,  funds  and  secu- 
rities, and  the  annual  produce  arising  from  the  money  hereby 


1*1-4  wnxs. 

,..^  jL_   fimLt'c  ^  W  flBT  «K^  flDd  tiie  itocb.  loiidB  and  aecorities 

»:—      -siii««»-r  mmL  ftnrmr  iw  l:^  cf  my  aid  daiigliter  M.  H.,  be 

^.^_j^^  !|j,  ncilM  "JT-  ny  wc  rrr  ioul  aad  tW  ganiior  of  them,  and  the 

<^-~  I-    fs^ESBiEi  ir  mhnnxDsertem^w*  :€mA  amriror,  their  <v his  assigns, 

\i .  -  .^>    int-K  Tn*  sow  triac»>  ^  aZ  iggv«.lB  aa  daiing  the  like  period 

— =«>►      an  'nfiT'j-'>£?  ey   af*iiiw**f   rf"  asMl    eonceming  the    aforesaid 

wirriTA   Mbi  i^i*  Tni<(t  K»*^:ie9L  Kocks,  funds  and  securities 

rikT^x  iHiiL^'Sfa-ey  arorcriKi  aa  aforenid :  Ajh)  tbok  A^n> 

rwT-7ij.mT  if'aR'SifrDfievair  die  same  mcfDeT,  and  the  stocks, 

fiaii-*  Mi«£  fe^rsr^rif?  "t*»sT»*<r<iaZ  mnain  and  be  upon  the  trusts 

itf^juTTfr  >*••««•£  c.'o.'rjTLir:^  the  ultimate  residue  of  the 

Mi»r  ^nHnl  trsQ  i»niSf» :  And  upon  further  trust  out  of  the 

asii  jy:!ii«ik  Trs««   iDrues  to  sK  apart  and  inrest  in   the 

Mmm  rr  aaov  v-f  t^es  cr  hia  the  said  general  trustees  or 

tnsci^*  i.-r  t'^e  ii=ie  ^:=:r  -^  this  mj  will,  in  any  of  the  afore- 

«Kif  sc.^fk*.  5rsi«  cr  sercrhies,  in  which  investments  are  herein- 

md  A»»    V^:re  az^^S.-rrjeii  ti?  be  sade  as  aforesaid,  the  further  sum  of 

Sl^  ^  £ (rr  t^  yi^i^ges  acd  subject  to  the  prorisions  herein- 

t-t:*«  -f      af:^r  ccda»>i  <*:Q«minff  the  aame :  Ayn  subject  to  thb 
^n.^^'^w  T«rsT»  AF^miSAii^  the  ultirsate  residue  of  the  said  general 
7^^  '^      tr&$<  =^.'^:>A*  shiT  be  divided  into  fite  eipial  parts  or  shares,  and 
f^!llL«  -^  sii-i  seaeral  mi^^ees  or  trustee  for  the  time  being  of  this 
*'^f^'^'       KT  wiZ.  shaD  stand  possessed  of  one  such  equal  fifth  part  or 
share.  In  trust  for  mr  said  son  B.  H.  absolutely,  and  of  one 
ocLer  such  equal  fifHi  part  or  share.  In  trust  for  my  said 
dau^rhter  S.  R  ahsolutehr,  mod  of  one  other  such  fifth  part 
or  share.  In  trust  for  my  said  daughter  S.  H.  absolutely,  and 
of  one  other  such  fifth  part  or  diare.  In  trust  for  my  said  son 
T.  H.  absolutely  (the  aharea  of  the  said  S.  B.  and  S.  H.  respeo 
tiTeh-  to  be  for  dieir  separate  use  exdusiTely  of  any  present  or 
future  husband) :  And  the  said  general  trustees  or  trustee  for 
the  time  being  of  this  my  wiD,  shaD  inrest  the  other  or  remain- 
ing equal  fifth  part  or  share  in  their  or  his  own  names  or  name 
in  any  of  the  aforesaid  stoeks,  funds  or  securities  in  which  in- 
restments  are  hereinbefore  authorized  to  be  made  as  aforesaid : 
Therenuin.  Akd  I  HSRSBT  nECLABX  that  the  sttid   general  trustees  or 
ai^  the  fiir-  tmstcc  for  the  time  being  of  this  my  will,  shall  stand  pos- 
2Scte?to     aessed  as  well  of  the   said    sum  of  £—  so  hereinbd!bre 
to  bfbdd^  directed  to  be  set  apart  and  invested  by  them  or  him  as  afore- 
tiM  tnaum  ^^  ^^^^  j.^^  stocks,  funds  and  securities  in  which  the  same 
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shall  be  inveBted,  as  also  of  the  said  last-mentioned  equal  fifth  APPoufT- 
part  or  share  of  the  ultimate  residue  of  the  said  general  trust      ^^^"^ 
monies,  and  the  stocks,  funds  and  securities  in  which  the  same  powfr^and 
fiflh  part  or  share  shall  be  inyested,  Upon  trust  from  time  to    special 
time,  at  their  or  his  discretion,  to  vary  the  said  several  trust  ^*bauo™" 
monies,  stocks,  funds  and  securities,  for  any  other  of  the  said      tkrs. 
stocks,  funds  or  securities  in  which  investments  are  herein-  npontnuta 
before  authorized  to  be  made  as  aforesaid,  And  subject  thereto  t^Ax's 
upon  the  further  trusts   foUowing  (that  is  to  say),  Upon  JSdIlSfdin. 
TBUST,  during  the  life  of  my  said  daughter  E.  P.,  to  pay  and  *^*^ 
apply  the  annual  produce  of  the  said  several  trust  monies, 
stocks,  funds  and  securities,  to  and  for  her  sole  and  separate 
jise,  without  power  of  anticipation  by  her,  and  without  being  in 
anywise  subject  to  the  debts,  control,  interference  or  engage* 
ment  of  any  husband  of  her  the  said  E.  P. :  And  aptss  the 
decease  of  the  said  E.  P.,  the  said  several  trust  monies,  stocks, 
funds  and  securities  shall  be  Ik  tbust  for  all  and  every  or 
such  one  or  more  exclusively  of  the  other  or  others  of  the 
children  or  child  of  the  said  E.  F.,  at  such  age,  day  or  time,  or 
ages,  days  or  times,  for  such  estate  or  interest,  or  estates  or 
interests,  and  generally  in  such  manner  as  the  said  E.  P.  shall 
appoint,  and  in  de&ult  of  and  until  such  appointment  and  so  &t 
as  such  appointment  shall  not  extend.     ITrutU/ar  the  children 
of  E,  P.  equally  J  eupra,  p.  618].     PsoviDXn  always,  that  no  Hotchpot 
child  of  my  said  daughter  taking  any  part  of  the  said  several  trust 
monies,  stocks,  funds  and  securities  under  any  appointment  to  be 
made  by  her  in  pursuance  of  the  aforesaid  power  for  that  purpose, 
shall  be  entitled  to  any  share  of  the  unappointed  part  thereof, 
without  bringing  his  or  her  appointed  share  into  hotchpot,  unless 
my  said  daughter  shaU  by  any  such  deed,  will  or  codicil  as  afore- 
said direct  to  the  contrary.  [  Ueual  powers  of  mairUenance^  accu- 
mtdation  and  advancement  of  children  of  E,  P.,  evpra^  pp.  618, 
619].  And  in  case  there  shall  be  no  child  or  children  of  my  said  Tnuto  tn 
daughter  in  whom  the  said  several  trust  monies,  stocks,  funds  chiurciL 
and  securities  shall  become  absolutely  vested  under  or  by  virtue 
of  all  or  any  of  the  trusts,  powers  and  provisions  hereinbefore 
contained,  the  said  several  trust  monies,   stocks,  funds  and 
securities  and  the  annual  produce  thereof,  shaU  (subject  and 
without  prejudice  to  the  trusts  and  purposes  aforesaid),  remain 
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APPOINT,  and  be  upon  and  for  such  trusts  lot  E,  P.  shaU  appoint  hy 

uNDiK  A    *^^^»  ^""^  **  default  of  appoinimontfor  her  next  of  Jnn  according 

powBB  Avutothe  Statutes  of  Distrihution,  eupra,  p.  541].    Aim  I  hs&ebt 

iii\"w  ron  ^^^ow%n  the  said  general    trustees  or  trustee  for  the  time 

DAuoH-    being  of  this  mj  will,  at  any  time  or  times,  upon  the  written 

^*"'      request  of  my  said  daughter  E.  P.,  to  advance  and  lend  to  her 

JJJJJJj^      said  husband  the  said  E.  P.  at  interest  on  his  personal  security, 

SuSantfon    "^^  ^^  socurity  of  a  policy  or  policies  of  insurances  on  his  life, 

hiiMcurity.  ixi  an  amount  equal  to  the  sum  or  sums  to  be  so  lent  the 

whole  or  any  part  of  the  said  several  trust  monies,   stocks, 

funds  and  securities,  hereinbefore  directed  to  be  invested  for 

the  benefit  of  my  said  daughter  E.  P.  and  her  children :  Pbo- 

TmsD  ALWAYS,  that  in  every  such  case  the  said  B.  P.  shall 

effectually  and  to  the  satisfaction  of  the  said  general  trustees 

or  trustee  for  the  time  being  of  this  my  will,  give  security  for 

keeping  on  foot  such  policy  or  policies  of  insurance,  and  for  paying 

all  future  premiums  thereon ;  but  the  said  trustees  or  trustee 

shall  nevertheless  have  full  power  with  the  written  consent  of 

my  said  daughter  E.  P.  during  her  life,  and  after  her  decease 

at  their  or  his  discretion,  to  appropriate  any  part  of  the  annual 

produce  of  the  said  several  trust  monies,  stocks,  funds  and 

securities  hereinbefore  directed  to  be  invested  for  the  benefit 

of  my  said  daughter  and  her  children,  in  or  towards  payment 

of  the  premium  or  premiums  on  any  such  policy  or  policies  of 

insurance.  [Demee  of  trust  and  mortgage  estates  and  appointment 

of  A.  B.  and  C,  D.  executors  ;  Beceipts  of  trustees  to  he  sufficient 

discharges;  Power  of  changing  trustees^  and  provision  for  their 

indemnity^  supra^  pp.  620,  621,  622].     Ik  witness,  &c. 
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No.  CXV. 

WILL  of  a  Mabbied  Womak  ;  Appointmbnt  hyher      op  a 
under  a  power  contained  in  a  Settlsment  of  a  share   J^*  "  "/J** 
©/■Tbust  Monies  in  favour  of  her  HirsBiJfB  for 
life,  and  after  his  decease  infofcowr  of  her  surviving 
Childbbk  and  the  issue  of  Ohildbek  djfing  in  her 
lifetime. 


WOMAV. 


I,  A.  B.  [teetatrix],  the  wife  of  &c.,  bxbebt  bxgxabb  this  to  be 
my  last  will  and  testament :  Whbbeas  by  a  certain  indenture  of  R«^t«  tetue- 
release  and  settlement  bearing  date  on  or  about  the  —  day  of 
— — ,  and  made  or  expressed  to  be  made  between  my  late  father 
C.  D.,  since  deceased^  of  the  one  part,  and  E.  F.,  of  &c.,  and 
Or,  H.y  of  &c.,  of  the  other  part,  a  certain  part  or  share  of  the  whereby  a 
monies  to  arise  from  the  sale  of  certain  freehold  and  leasehold  mo,u J'aris. 
hereditaments  and  premises  in  the  same  indenture  comprised,  ^  &^boid^ 
and  of  the  rents  and  profits  of  the  same  premises,  and  the  SuteJI?^* 
accumulations  thereof,  from  and  after  the  death  of  my  said  ^^'^' 
father,  and  until  the  same  should  be  sold,  were  limited  and 
settled,  In  trust  for  myself  for  my  separate  use  for  life,  and  in  treat  for 
after  my  death  In  trust  for  ail  and  every  my  child  and  children,  for  ufc 
and  the  issue  of  any  deceased  child  and  children  of  mine  who  decease  in 
might  be  living  at  my  death,  in  such  parts,  shares  and  proportions,  chudren  sT 
manner  and  form,  as  I  the  said  A.  B.  should  by  my  last  will  appoi^t^y 
and  testament,  notwithstanding  my  coverture,  give,  bequeath,  ^^ 
direct  or  appoint  the  same,  with  a  further  power  for  me  by  my 
said  will  to  direct  that  the  dividends  and  interest  given  in  trust 
for  me  as  aforesaid  might  be  paid  to  any  husband  of  mine  for 
his  life :  Airn  whebeas  there  are  eight  children  of  me,  the  said  xnmber  of 
A.  B.,  now  living :  Now  thebefobb,  in  consideration  of  the  ^'^^^^ 
powers  or  authorities  for  that  purpose  given  or  limited  to 
me  by  the  said  indenture  of  release  and  settlement,  and  of 
every  other  power  or  authority  in  anywise  enabling  me  in  this 
behalf,  I,  the  said  A.  B.,  do  by  this  my  last  will  and  testament  Appointment 
direct  and  appoint  that  all  and  every  the  trust  monies  by  the  mon^e  pai- 

2  u 
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or  A 

MARRIED 
WOMAN. 


to 


power. 


To 
fwllfe. 


After  hia 
decease,  u 
to  pArt  to 
•uch  UsiM  of 
children 
dying  In 
lifetime  of 
testatrix  m 
•hall  attain 
twenty-one, 
or  being 
Annalea, 
ahall  attain 
that  age  or 
marry. 


Aa  to  other 
part  for  one 
6f  testatrix's 
sons,  and 
residoe  for 
remaining 
children  of 
testatrix  who 
may  sorvlve 
her. 


Provision  for 
maintenance 
ofgnudehUd 


said  indenture  of  release  and  settlement  directed  to  be  held  in 
trust  for  me,  my  children  and  remoter  issue,  and  over  which  I 
have  such  power  of  appointment  as  aforesaid,  shall  from  and 
after  my  decease  remain  and  be,  and  that  the  trustees  or  trustee 
for  the  time  being  of  the  same  indenture  shall  stand  possessed 
thereof,  Upon  trust,  and  to  the  intent  that  the  annual  income 

thereof  may  be  paid  to  my  said  husband in  case  he  shall 

Burvive  me,  and  his  assigns  during  his  life,  and  from  and  alter 
his  decease,  the  same  trust  monies  and  premises  shall  remain 
and  be  upon  the  trusts  following  (namely)  :  Is  case  any  one 
or  more  of  my  sons  or  daughters  shall  die  in  my  lifetime  leaving 
any  child  or  children  him  or  them  surviving  and  living  at  the  time 
of  decease,  then  and  in  such  case  with  respect  to  such  of  my  sons 
or  daughters  who  shall  so  depart  this  life  as  last  aforesaid  the 

sum  of  £ ,  part  of  the  said  trust  monies,  shall  remain  and 

be  In  TsrsT  for  all  and  every  the  children  or  child  of  such  son 
or  daughter,  who,  being  a  male  or  males,  shall  attain  the  age  of 
twenty-one  years,  or  being  a  female  or  females  shall  attain  that 
age  or  marry,  in  equal  shares  and  proportions,  if  more  than  one, 
for  their  respective  absolute  benefit :  But  if  all  the  children 
of  my  said  sons  or  daughters  who  shall  so  depart  this  life  as 
aforesaid  shall  die  before  any  of  them  shall  have  attained  a 
vested  interest  in  the  share  of  the  trust  monies  and  premises 
hereinbefore  limited  in  trust  for  them  as  aforesaid,  then  and 
in  every  such  case  the  sum  or  sums  of  money  hereinbefore 
limited  in  trust  for  such  child  or  children  shall  remain  and  be 
upon  the  trusts  hereinafter  declared  of  the  general  residue  of 
the  trust  monies  and  premises  hereby  appointed,  and  as  to  the 

sum  of  £ ,  further  part  of  the  said  ti*ust  monies,  the  same 

shall  remain  and  be  In  tbust  for  rhj  son  —  in  case  he 
shall  survive  me  for  his  absolute  benefit :  And  as  to  xll  and 
singular  other  the  trust  monies  and  premises  over  which  I  have 
any  power  of  appointment,  under  or  by  virtue  of  the  said 
indenture  of  release  and  settlement,  the  same  shall  (subject  and 
without  prejudice  to  jsuch  trusts  and  dispositions  as  aforesaid) 
remain  and  be  in  trust  for  all  and  every  my  child  and  children 

who  shall  survive  me  (except  my  said  son )  in  equal  shares 

and  proportions  for  their  respective  absolute  benefit :  Pjiotidxd 
ALWAYS,  and  I  hereby  direct  and  appoint,  that  during  such 
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time  as  any  grandchild  or  grandchildren  of  mine  shall  under  op  a 

the  trust  aforesaid  be  presumptively  entitled  to  any  share  of  ■•**»'■» 
the  trust  monies  hereby  appointed,  or  intended  so  to  be,  the 


interest  and  dividends  of  the  share  or  shares  to  which  such  ti^iy'^a. 
grandchild  or  children  shall  be  so  presumptively  entitled  as*^*^ 
aforesaid,  shall  be  applied  at  the  discretion  of  the  trustees  or 
trustee  for  the  time  being  of  the  said  indenture  of  release  and 
settlement  for  or  towards  the  maintenance  and  education  of 
such  grandchild  or  grandchildren.    In  wiTiirBSB,  &fC. 


No.  CXVI. 


WILL  of  Beal  and  PBBSOisrAL  Estate  ;  Beqttbst  of  xRum  of 
Shabes  in  an  Insurance  Office  to  Son  attaining  tImovaI 
Tiventy-one ;  Bequest  of  Policies  to  Trustees  on  estate 
l^ust  to  keep  the  same  on  foot  and  to  invest  the  Monies  ^*"^^ 
receivable  thereunder,  and  to  hold  the  Monies  and  legacies, 
SecuHties  in  Trust  for  Testator's  Children;  Be-  ^^^llH 
QTTEST  of  Pecuniary  Legacies  to  Children  attaining  her  ciul- 
Twentg-one;  Bequest  of  Besidue  of  Pehsonal  ^"^^^^^j^ 
Estate,  upon  Trust  to  convert  the  same  into  Moneg,  ©r  after 
and  thereout  to  pay  Belts  and  Legacies,  and  to  invest     '^''^^^ 

•*      -^  if  '  BUSBAND. 

the  Residue,  and  to  pay  the  Annual  Income  to  "Wipe 

for  life  ;  On  her  decease,  Trusts  for  Children  as  Wife 
by  Deed  may  appoint ;  in  default  of  appointment  for 
Childben  equally;  if  there  shall  be  no  Child  to  at- 
tain a  vested  Interest,  in  Trust  as  Wife  may  appoint 
generallg,  and  subject  thereto,  upon  like  Trusts  for 
the  benefit  of  Children  of  Wife  by  an  afteb  taken 
Husband,  and  subject  as  aforesaid  for  the  next 
OY  kin  of  Testator;  Poweb  to  Trustees  to  post- 
pone the  Sale  of  Personal  Estate,  and  direction  to 
apply  income  of  unsold  personalty  as  the  income  of 
2  u  2 


660 


WILLS. 


TRUSTB  or 
KKAL  AMD 
PERSONAL 

ES1ATI 
(SUBJRCT 
lO  DEBTft, 
LFGACIM, 
&C.)  FOR 
Win  AND 
HER  CHIL- 
OB»N  BY 
TESTATOR 
OB  APTBR 

TAKEN 
HVSBAND. 


the  jTrust  Mome$  ioauld  h^we  been  applicable  if  tuek 
Pereonal  Estate  had  been  Sold;  Chasoe  of  Bed 
Estate  tcith  the  payment  of  Debts^  ^e. ;  Chjlboe  oJ 
Bents  and  Profits  for  the  same  for  keeping  up  Foli- 
eies  ;  Chabgb  of  Beat  Estate  with  peemniary  Lega- 
cies, if  Personal  Estate  insufficient  for  the  purpose; 
DsTiss  of  EedL  Estate  to  Trustees  for  Five  Hun- 
dred Years y  to  raise  the  Sums  charged  on  the  Estate; 
Subject  as  aforesaid  Deyibs  of  Beat  Estate  to  Wife 
for  life;  BEiCAnmsB  to  Children  a«  Wlfb  my 
appoint,  in  default  of  appointment  to  Chiij>B£N  as 
Tenants  in  common  in  fee;  Hotchpot  Clause  ;  Site- 
TiTOBSHip  and  Accbueb  Clause;  in  default  cf 
Children  living  to  attain  a  vested  interest,  in  JVust 
as  Wife  mag  appoint  generally ;  in  default  of  last- 
mentioned  appointment  to  Children  ofWiF^  by  an 
AFTBB  TAEEir  HvBBAin> ;  In  drfauU  of  any  such 
issue  attaining  a  vested  interest,  to  Testator* 9  right 
Heirs;  Powbb  to  apply  Bents  towards  maintenance 
qf  Minors. 


Bequest  of 
■hares  In  an 
insurance 
office  to  ion 
attaining 
twenty-one. 


Beqaestof 
pollcica, 


to  trustees 
on  tm»t  to 
keep  the 
sameoD 
foot, 


I,  A.  B.  of  &c.,  BO  hebebt  betoke  all  my  former  wills,  codicOa 
and  other  testamentaiy  dispositions,  and  declare  this  to  be  mj 

last  wjll  and  testament :  I  bequeath  mj  ten  shares  in  the 

Assurance  Office  in  manner  foUowing  (namely) :  To  my  son  Gh.  H. 
absolutely,  but  if  he  shall  die  in  my  lifetime,  or  under  the  age 
of  twenty-one  years,  to  my  other  eldest  or  only  son  for  the  time 
being  who  shall  survive  me  and  attain  the  age  of  twenty-one 
years  absolutely ;  and  if  I  shall  have  no  son  who  shall  survive 
me  and  attain  the  age  of  twenty-one  years,  then  to  my  wife 

absolutely :  Airn  I  bequeath  the  two  several  policies  of 

assurance  which  I  have  effected  with  the Assurance  Com- 
pany, and  the  —  Assiirance  Society  respectively  for  the  sum  of 
£5000  each,  payable  in  the  event  of  my  said  wife's  dying  before  her 
mother,  and  the  monies  thereby  respectively  secured,  unto  C.  D,, 
of  &c.,  and  E.  F.,  of  &c.  [trustees'},  their  executors,  administra- 
tors and  assigns,  Upon  tbust  by  the  ways  and  means  hereinafter 
provided  for  that  purpose  to  keep  on  foot  the  said  policies  of 
assurance,  and  to  receive  the  said  several  sums  of  £5000  and 
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£5000  thereby  respectively  assured,  and  also  all  other  monies  nvm  op 
to  be  obtained  by  virtue  thereof,  and  to  invest  the  same  in  the  ***^  ^^^ 

PERSONAL 

names  or  name  of  the  said  trustees  or  trustee  for  the  time  being     mtatb 
in  the  parliamentary  stocks  or  public  funds  of  Great  Britain,  or  (swwpct 
on  government  or  real  securities  in  England  or  Wales  (but  not  leoacifs,' 
in  Ireland),  and  to  vary  the  same  for  other  stocks,  funds  and   ^^')  ^^^ 
securities  of  the  same  or  a  like  nature  as  occasion  may  require,  at  her  chil- 
their  or  his  discretion :  Aitd  I  deola.be  that  the  said  trust  monies,    »« bn  bt 
stocks,  funds  and  securities,  and  the  annual  produce  thereof,  <,„  j^„^ 
shall  be  held  and  applied  upon  the  trusts  and  in  the  manner     taken 
upon  and  in  which  the  trust  monies,  stocks,  funds  and  securi-  __^!L_1 
ties,  to  be  produced  from  the  residue  of  any  personal  estate  to  S?e  monfeV 
be  invested  as  hereinafter  is  mentioned,  and  the  annual  produce  ^^^^ 
thereof,  are  hereinafber  directed  to  be  held  and  applied  after  the  ^^^  ^^^ 
decease  of  my  said  wife,  and  in  default  of  any  appointment  to  and  to  hold 
be  made  by  her  amongst  my  children  as  hereinafter  is  men-  SJSlSleg^on 
tioned ;  And  I  bequeath  to  each  of  my  children  who  shall  cWkiJenf 
attain  the  age  of  twenty-one  years,  the  sum  of  £2000 :  And  as  Beque«t  of 
TO  ALL  THE  BEST  AND  BESiDUE  of  the  personal  estate  and^acic»To 
effects  to  which  1  shall  be  entitled  at  the  time  of  my  decease,  attaining 
or  of  which  I  now  have  any  power  to    dispose  by  this  my     ®"^y"^"*- 
will  (except  such  personal  estate  and  effects  as  may  be  vested  residue  of 
in  me  upon  any  trust  or  by  way  of  mortgage),  I  bequeath  «tate. 
the  same  unto  the  said  C.  D.  and  E.  F.,  their  executors,  admi- 
nistrators and  assigns.  Upon  tbust,  with  all  convenient  speed  upon  trust 
after  my  decease,  and  in  such  manner  as  the  said  trustees  or  Sewlmeinto 
trustee  for  the  time  being  shall,  in  their  or  his  discretion,  think  ™<>"«y» 
most  beneficial,  to  sell,  dispose  of,  call  in  and  convert  into 
money,  all  the  said  residuary  personal  estate  and  effects  (except 
such  part  thereof  as  shall  consist  of  ready  money),  and  to  make 
and  execute  all  such  contracts  and  assurances  as  may  be  proper 
for  effecting  such  sales,  and  to  apply  all  the  monies  which  shall 
come  to  the  hands  of  the  said  trustees  or  trustee  for  the  time 
being,  by  virtue  of  the  aforesaid  residuary  bequest  and  of  the 
trusts  relative  thereto,  as  follows  (namely).  Upon  tbust,  with  and  thereout 
and  out  of  the  same  to  pay  and  discharge  all  my  just  debts,  i^S^ie^ii, 
funeral  and  testamentary  expenses,  and  the  several  pecimiary 
legacies  hereby  given,  or  to  be  given  by  any  codicil  or  codicils 
thereto,  and  to  invest  the  residue  of  the  said  monies  in  their  or  and  to  invest 

the  nddae, 
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ravtn  or  his  names  or  name  in  the  parliamentary  stocks  or  public  funds 
KiAL  AND  Qf  (jpeat  Britain,  or  on  govemment  or  real  securities  in  England 

BSTATB  or  Wales  (but  not  in  Ireland),  and  with  the  written  consent  of 
(•uBjfrCT  my  gaic[  ^irife  during  her  life,  and  after  her  decease,  at  their  or 
LEOAcics/  his  own  discretion,  to  vary  and  transpose  the  said  stocks,  funds 
(kc.)  poR  jijQij  securities,  for  or  into  other  stocks,  funds  and  securities  of 
BBR  cHiL-  the  same  or  a  like  nature,  Asd  ttpok  itethsb  trust  to  pay  the 

DREN  BY  annual  produce  thereof  to  my  said  wife  during  her  life,  and 
after  her  decease  the  said  trust  monies,  stocks,  funds  and  secu- 

TAKBN  rities,  and  the  annual  produce  thereof,  remain  Ik  tbust  for  aQ 
and  every  or  such  one  or  mora,  exclusively  of  the  other  or 


OR  AFTFR 

TAKEN 
BU9BAND, 


the  Mn^     others  of  my  children,  with  such  provisions  for  their  respective 
wu£7or^e.  maintenance,  education  and  advancement,  and  in  such  shares,  if 
After  her      moro  than  one,  and  with  such  restrictions  and  in  such  manner 
traTuTor      as  my  said  wife,  by  any  deed  or  deeds,  with  or  without  power  of 
wife^b^deed  revocatiou  and  new  appointment,  to  be  by  her  sealed  and 
may  Bppoint  ^jelivered  in  the  presence  of  and  attested  by  two  credible 
witnesses,  shaU,  whether  sole  or  married,  from  time  to  time 
In  defltDit  of  direct  or  appoint,  and  in  default  of  and  until  such  direction  or 
^^hudren    appointment,  and  so  far  as  any  such  direction  or  appointment, 
equa  y.        ^  incomplete,  shall  not  extend,  Ik  trust  for  all  and  every  my 
children  and  child  who,  being  a  son  or  sons,  shall  respectively 
attain  the  age  of  twenty-one  years,  and  being  a  daughter  or 
daughters,  shall  respectively  attain  that  age,  or  marry  under  that 
age,  with  the  consent  of  her  or  their  guardian  or  guardians  for 
the  time  being,  and  to  be  divided  between  or  amongst  them,  if 
more  than  one,  in  equal  shares,  Akd  if  there  shall  be  but  one 
such  child,  the  whole  to  be  in  trust  for  that  one  or  only  child 
If  ther«  shall  absolutely ;  Aks  it  there  shall  be  no  such  child,  then  after  the 
to  attain  a     decesse  of  my  said  wife,  and  such  failure  of  my  issue  as  afore- 
t^8t    iute-   g^-^^  ^^^  g^.^  trust  monies,  stocks,  funds  and  securities,  shall 
remain  and  be  upon  and  for  sucb  trusts,  intents  and  purposes, 
and  with,  under  and  subject  to  such  powers,  provisions,  decla- 
intni8taa     rations    and    agreements  as    my  said  wife,  by  any  deed   or 
rp^infjene-  deeds  SO  to  be  executed  by  her  as  aforesaid,  or  by  her  will,  or 
iSbjec"^      fl^y  codicil  or  codicils  thereto,  shall,  whether  sole  or  married, 
thereio.        fxom  time  to  time  direct  or  appoint ;  Akd  ik  default  of  such 
direction  or  appointment,  and  so  far  as  any  such  direction  or 
Uponiika     appointment,  if  incomplete,  shall  not  extend,  Upon  the  like 
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■J.  trusts  for  the  benefit  of  the  children  and  child  of  mj  said  wife  nvm  of 

;:  by  any  after  taken  huBband,  as  are  hereinbefore  declared  for  **^*'  *""* 

•  -^  '  .  ,  PERSONAL 

^  the  benefit  of  my  own  children  or  child  as  aforesaid  concerning     estate 

j;  the  same  trust  premises,  in  default  of  any  such  appointment    C*""**^ 

X      xt  1  .  1  i.  .14  f    -11     1  ^  DEBTS, 

^  to  tnem,  mm,  or  her  as  aforesaid ;  Afd  iv  thebb  shall  be  no  lsoaciks, 

^  child  who,  under  the  trusts  aforesaid,  shall  become  absolutely   *'^')  ^^** 

£»  '  WIFE  AND 

..  entitled  thereto,  then  after  the  decease  of  my  said  wife  and  such  g,,H  cbil- 

^  failure  of  issue  as  aforesaid,  the  said  trust  monies,  stocks,  funds    '^^^^  "^ 

^  and  securities,  shall  be,  in  tbitst  for  the  person  or  persons  who,   q^  after 

^  under  the  statutes  made  for  the  distribution  of  the  estates  of    taken 

intestates,  would  then  be  entitled  thereto,  in  case  I  were  then - 

^  to  die  possessed  thereof  and  intestate,  and  to  be  divided  between  SSefitof '^^ 

such  persons,  if  more  than  one,  in  the  proportions  in  which  the  ^^e^^ 
same  would  be  divisible  by  the  same  statutes  IFawers  of  main'  Jj^^f" 
tenanee  and  aecumulation,  and  advancement^  see  supra,  pp.  618,  subject  as 
619] :  Pbovtdei)  always,  and  1  hereby  empower  my  said  trustees  SStS*  Jin ' 
or  trustee  for  the  time  being,  notwithstanding  the  trusts  herein-  ^  **^*®'- 
before  contained,  either  to  postpone  or  wholly  to  forbear  the  trustee  to 

'*'■  -I  .itji-i-i  ,      n  •■!  1  postpone  the 

sale  or  conversion  of  the  whole  or  any  part  of  my  said  personal  sale  of  per- 
estate,  and  that  notwithstanding  the  same  may  consist  of 
articles  not  yielding  any  income,  or  of  leasehold  hereditaments 
or  premises,  terminable  annuities,  British  or  foreign  funds, 
shares  in  public  companies,  personal  securities  or  other  property 
^  of  a  sinking  or  perishable  nature,  and  in  the  meantime  and  and  direc- 

'  until  such  sale  or  conversion,  the  annual  produce  (if  any)  of  ap^fy  hicome 


such  personal  estate  shall  be  applied  in  the  same  manner  in  all  ^l^|i^*ly 
respects  as  the  annual  produce  of  the  said  trust  monies,  stocks,  ^^^^^^^ 
funds  and  securities  would  have  been  applicable  if  such  personal  h^^  teen"^^ 
estate  had  been  actually  sold  and  converted,  and  the  monies  JJJJf^®  *^ 
produced  thereby  invested  in  manner  hereinbefore  directed :  JJ^Jk^?'* 
Aim  AS  TO  ALL  the  real  estate  whatsoever  and  wheresoever  to  wid. 
which  I  shall  be  entitled  at  my  decease,  or  over  which  I  have  any 
disposing  power  by  this  my  will  (except  such  real  estate  as  may 
be  vested  in  me  upon  any  trusts  or  by  way  of  mortgage),  I 
OHABOE  the  same  with  the  payment  of  my  debts  and  funeral  and  charge  or 
testamentary  expenses :  And  I  tubtheb  chabge  the  yearly  ^^^^^^ 
rents  and  profits  of  my  said  real  estate  with  the  payment  of  all  Jebte,^L. 
such  yearly  and  other  sums  of  money  as  shall  be  necessary  to  keep  char^  of 
on  foot  the  said  several  policies  of  assurance  so  bequeathed  as  ^flta^^th 
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muns  or  aforesaid :  Akb  (in  case  my  residuary  personal  estate  shall  prove 
RKAi.  ASD  inaufficient  for  that  purpose)  I  also  charge  the  said  real  estate 


RRAI.  AXD 

PBII80MA 

ISTATS 


with  the  payment  of  the  sereral  pecuniary  legacies  hereby  given 
(hubjrct   op  to  be  snyen  by  any  codicil  or  codicils  hereto:    Aim  roB 

TO  DKBTt,  O  J  J  ^ 

LiOAciit,  CABBYINO  into  effect  the  purposes  aforesaid,  I  devise  the  said 

**c- )  ron  Yeal  estate  to  the  use  of  the  said  C.  D.  and  B.  F.,  their  executors, 

HERciiiL-  administrators  and  assigns,  for  the  term  of  500  years  without 

DRBN  ay  impeachment  of  waste,  to  be  computed  from  my  decease.  Upon 

OR  ArrfcR  trust  by  the  usual  ways  and  means  to  raise  the  several  sums  of 

TAKEN  money  which  may  be  requisite  for  the  purposes  aforesaid,  and 
all  expenses  attending  the  same,  and  to  apply  the  money  so  to  be 


k^i'llnrup  raised  accordingly  :  And  I  direct  that  when  the  said  purposes 

poiicieA.  are  fully  answered,  the  said  term  of  500  years  shall,  subject  to 

reaieitate  any  dispositions  thereof  m  pursuance  of  the  trust  aforesaia, 

niftiy  lega-  absolutely  cease  :  Ain)  (subject  to  the  said  trusts  of  the  said 

■onai  ^tAte  term  of  500  years)  I  devise  the  said  real  estate  to  the  use  of  my 

for*thep^.  said  wifc  for  her  life  without  impeachment  of  waste:  Aim 

De^  of  ^^'^^^  HEB  DECEASE  to  the  usc  of  all  and  every  or  such  one  or 

real  estate  morc  exclusivclv  of  the  others  or  other  of  my  children,  and  in 

for  600  yean  Buch  sharcs,  if  more  than  one,  and  for  such  estates,  with  such 

torai«ethe  ..,.  -  .i-i.-! 

•urns  charged  restnctious,  and  m  such  manner  as  my  said  wife  by  any  deed  or 

ODtheesute.    -       ,  .^-  .,,        .  „  /.  i  . 

And  sutject  deeds,  With  or  without  power  of  revocation  and  new  appointment, 
S^'iM^o'Treii  *^  ^  ^y  ^®^  sealed  and  delivered  in  the  presence  of  and  attested 
for'uf  *^  ^^^  ^y  *^°  credible  witnesses,  or  by  her  last  will  and  testament  in 
After  her  Writing,  or  any  codicil  or  codicils  thereto,  shall,  whether  sole  or 
cmSSi  M  married,  from  time  to  time  direct  or  appoint :  Awn  n^  default 
ap^^t^  of  and  until  such  direction  or  appointment,  and  so  far  as  any 
such  direction  or  appointment,  if  incomplete,  shaU  not  extend, 
Sobiect        To  the  USB  of  aU  and  every  my  children  and  child  equaUy,  if 

thereto  to  ^,  .,.  .-t* 

ehrdren  aa  morc  than  ouc,  as  tenants  m  common  m  fee :  But  kg  child, 
con.mjn  in  taking  under  any  appointment  to  be  made  in  exercise  of  the 
Hotchpot  aforesaid  power,  shall  be  entitled  to  any  share  of  the  unappointed 
ci»«>»«-  part  of  the  said  real  estate,  without  bringing  his  or  her  appointed 
share  into  hotchpot  and  accounting  for  the  same  accordingly, 
unless  my  said  wife  by  deed  so  to  be  executed  as  aforesaid, 
SurviTorship  or  by  will  or  codicil,  shall  direct  the  contrary :  Abtd  I  pubtheb 

and  accruer  j^i     i    */»  a  ■•■■■.<■•. 

dauM.  DECLABE  that  if  any  one  or  more  of  my  said  children  shall 
depart  this  life,  being  a  son  or  sons  under  the  age  of  twenty-one 
years,  or  being  a  daughter  or  daughters  under  that  age  or 


5 


WILLS.  665 

unmarried,  then  as  well  the  original  share  or  shares  of  the  child  trusts  of 
or  children  so  dyina:  as  the  share  or  shares  which  by  virtue  of  **a^  -^no 

^^  ,  *         ,  PERSONAL 

this  present  clause  shall  have  survived  or  accrued  to  him,  her     estatb 

or  them,  of  and  in  the  said  real  estate,  shall  go  over  and  be  ^«ubject 

to  the  use  of  the  others  or  other  of  the  said  children  equally,  leoacibs! 

if  more  than  one,  as  tenants  in  common  in  fee :  Ajstd  I  fubtheb  ^^c.)  for 

WIFE  AND 

DEOLABE  that  if  all  my  children  shall  depart  this  life,  being  a  her  chu- 
son  or  sons  under  the  age  of  twenty-one  years,  and  being  a   ^res  by 
daughter  or  daughters  under  the  age  of  twenty-one  years  and   or  afikr 
unmarried,  then  after  the  decease  of  my  said  wife,  and  such     taken 
failure  of  my  issue  as  aforesaid,  the  said  real  estate  shall  go  - 


over  and  be  to  such  uses  upon  and  for  such  trusts,  intents  and  chudren^*  ^ 
purposes,  and  with,  under  and  subject  to  such  powers,  provisoes,  Jj^SS  a* 
agre^ements  and  declarations,  as  my  said  wife  by  any  deed  or  JJJJ^  *°**" 
deeds,  with  or  without  power  of  revocation  and  new  appointment,  in  tmat  as 
to  be  by  her  sealed  and  delivered  in  the  presence  of  and  attested  aptM^f gene- 

'  by  two  credible  witnesses,  or  by  her  last  will,  or  any  codicil     ^* 

'  or  JBodicils  thereto,  shall,  whether  sole  or  married,  direct  or 

appoint:  Amd  is  default  of  and  until  such  direction  orsabjectto 
appointment,  and  so  far  as  any  such  direction  or  appointment,  tioned  ap- 
if  incomplete,  shall  not  extend.  To  the  use  of  all  and  every  the  ^  cbudren 
children  and  child  of  my  said  wife  by  any  after  taken  husband  iter  ukL*" 

"  equally,  if  more  than  one,  as  tenants  in  common,  with  such  or  lSi»5«?<Sr. 

^  the  like  cross  limitations  between  or  among  them,  if  more  than 

one,  as  are  hereinbefore  contained  respecting  my  own  children : 
Am)  IF  the  only  child  or  all  the  children  of  my  said  wife  by  1°  d®**™!*  of 

any  such 

any  after  taken  husband  shall  depart  this  life,  being  a  son  or  issue  attain, 
sons  under  the  age  of  twenty-one  years,  and  being  a  daughter  interoat. 
or  daughters  under  the  age  of  twenty-one  years  and  unmarried, 
Then  after  the  decease  of  my  said  wife,  and  such  failure  of  issue 
as  aforesaid,  the  said  real  estate  shaU  remain  and  be  To  the  to  testators 
use  of  my  own  right  heirs  for  ever :  And  I  empoweb  my  said  p  **  ^^  " 
wife  durine  her  life,  and  after  her  decease  the  said  trustees  or  appb^  ronu 

*     ,  ,  ,  ,  towards 

trustee  for  the  time  being,  from  time  to  time  during  the  maintenancs 

minority  or  respective  minorities  of  any  child  or  children,  who 

by  virtue  of  any  of  the  limitations  aforesaid  shaU  be  entitled  to 

any  estato  of  freehold  or  inheritance  in  possession  of  and  in  the 

said  real  estate,  by  any  deed  or  deeds  sealed  and  delivered  by 

her,  them  or  him,   in  the  presence  of  and  attested  by  two 
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TKvtnor  credible  witnesses  to  lease  IPawer  rfleating  ike  real  ettate 
■BALANDy^  iufentjf-one  years,  eupra,  p.  616;  "Fewer  to  apply  rente 
UTATB  towarde  the  mauUenanee  of  mnere,  eupra,  p.  638].  Ajtd  I 
(SUBJECT  rijBTEXS  EMPOWBB  and  direct  the  said  trustees  or  trustee  for 
LBOAciBtl  the  time  being  at  the  written  request  of  mj  said  wife  during 
&c.)  roil  ii0r  lifo  [PoiMT  of  sale  and  exchange,  supra,  p.  634 ;  Demise  of 
■BR  rniL-  trust  and  mortgage  estates  to  O.  2>.  and  E.  J*.,  supra,  p.  620; 
»•»*  *Y  Jppoiniment  of  O.  D.  and  E.  F.  executors,  and  (y>pointmeni  of 
OB  APTBB  ^fii  ^""^  f^ft^  ^^  decease  0,  D.  and  E,  F,  guardian  and  guar- 
J"^*  iImww  of  infant  children,  supra,  p.  620  ;  Beceipts  of  trustees  to 
he  sufficient  discharges;  Power  of  changing  trustees,  and  provi- 
sions  for  their  indemnitg,  supra,  pp.  620,  621,  622].  Ik 
winrzss,  &c. 


MU«BaKD. 


No.  cxvn. 


CODICIL  appointing  a  Tbustejb  and  Exscvtob  in  the 
place  qf  a  Deceased  Tbtjsteb  and  Exscutob 
appointed  hg  the  Tbstatob's  Will. 

THIS  IS  A  CODICIL  to  the  last  Will  and  Testa- 
ment of  me,  A.  B.,  of  &c.,  which  bears  date  the daj  of 

.    Whebeas  by  my  said  irtU  I  have  appointed  C.  D.  to 

be  one  of  the  trustees  and  executors  thereof,  And  whebbas 
the  said  C.  D.  having  lately  died»  I  am  desirous  that  E.  F.  of 
&c.,  shall  be  substituted  as  a  trustee  and  executor  of  my  said 
will  in  the  place  of  the  said  C.  D. :  Now,  thebefobe,  I  do 
hereby  appoint  the  said  E.  F.  to  be  one  of  the  trustees  and 
executors  of  my  said  will,  in  the  pUEce  of  the  said  C.  D., 
deceased ;  and  I  do  hereby  declare  that  my  said  will  shall  be 
construed  and  take  effect  throughout  as  if  the  name  of  the 
said  E.  F.  had  been  inserted  in  my  said  will  instead  of  the 
said  name  of  the  said  C.  D.,  And  ts  all  otheb  respects  I  do 
confirm  my  said  will.    In  witness,  &c. 
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No.  cxvin. 

DISCLAIMEE  of  ike  Trusts  and  Executorship  qfa  Will.        of  tu% 

TRUSTS  OP 
A  WILL. 

TO  ALL  TO  WHOM  these  presents  shall  come,  A.B.,  of 

Ac,  sends  greeting:     Wheeeas  G-.  H.,  late  of  &e.,   Esq.,  ^~»JJj2J^. 
deceased,  duly  signed  and  executed  his  last  will  and  testa- "^^<^^®- 

ment  in  -writing,  bearing  date  the  day  of ,  and 

thereby  gave,  devised  and  bequeathed  all  his  real  and  personal 
estate  unto  the  said  A.  B.  and  C.  D.,  their  heirs,  executora, 
administrators  and  assigns,  upon  trust,  &c.]  here  shortly  recite 
the  icill,  to  shew  wh^st  trusts  were  thereby  reposed  in  A.  JBJ] 
and  the  said  testator  thereby  appointed  the  said  A.  B.  and 
C.  D.  executors  of  his  said  will :  Akd  whereas  the  said  testator  Death  of  tw- 

departed  this  life  on  or  about  the day  of ,  without  ^bat?  of 

having  altered  or  revoked  his  said  will :  Akd  whebeas  the  said  ^"^^ 
A.  B.  hath  never  in  any  respect  acted,  and  hath  wholly  refused  hu  never 
to  act  in  proving  and  executing  the  trusts  of  the  said  will : 
NOW  THESE  PEESENTS  WITNESS  that  he,  the  said  A.  B.,  DUciaimer 
hath  from  the  decease  of  the  said  O.  H.  fully  and  absolutely  SLS^and  ^' 
disclaimed  and  renounced,  and  by  these  presents  doth  fully  and  S^®""** 
absolutely  renounce  and  disclaim  All  the  real  and  personal 
estate  and  effects  whatsoever  given,  devised  or  bequeathed  by 
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TIIVSTtOr 
A  WILL. 


DISCLAIMEBS. 

tbe  said  will,  and  also  the  offices  of  tmstee  and  executor  of  the 
said  will,  and  all  trusts,  powers  and  authorities  whatsoever 
bj  the  said  will  expressed  to  be  made  or  given  to  them  the 
said  A.  B.  and  C.  D.  their  heirs,  executors,  administrators  and 
assigns,  and  all  rights  and  privileges  thereunto  relating  or  in 
anywise  belonging  or  annexed  (0).    Iv  wtthisb,  Ac. 


No.  CXIX. 


or  THB 

T«U8Tt  or 

A  IFTTLI- 
MRNT. 


Recite  tettle- 
mcnt  ep* 
polntlnir 
disclaiming 
trustee  one 
of  the  tnu- 
tees. 


Disclaimer 
bytrustM. 


DISCLAIMER  qfthe  TnuU  of  a  SBTTLBMisirr. 

TO  ALL  PERSONS  TO  WHOM  these  presents  shall  come, 
A .  B.,    of    &c.     [the    duclaiming   party]     sends     greeting : 

AVhebeas  by  an  indenture  bearing  date  the day  of ^ 

and  made  or  expressed  to  be  made  between  [par^tef],  in  con* 
sideration  of  a  marriage  then  intended  and  since  solemnized 
between  the  said  C.  D.  and  E.  F.,  certain  messuages  or  tene- 
ments and  hereditaments  of  him  the  said  CD,,  situate  and 

being  at with  their  appurtenances,  were  expressed  to  be 

conyeyed  by  the  said  C.  D.  unto  and  to  the  use  of  the  said 
A.  B.  and  also  Or.  H.,  their  heirs  and  assigns  for  ever,  Upon  the 
trusts  therein  declared  concerning  the  same:  Am)  whekbas 
the  said  A.  B.  hath  not  executed  the  said  recited  indenture^ 
nor  in  any  manner  acted  in  the  execution  of  the  uses  and  trusts 
declared  by  the  same  indenture,  nor  hath  he  done  any  act  which 
can  amount  to  or  be  construed  as  an  acceptance  of  the  estates, 
uses  and  trusts  thereby  conveyed  and  declared  to  him  or  in  his 
favour,  or  any  of  them,  and  he  hath  determined  to  renounce  and 
wholly  disclaim  the  same  respectively.    NOW  KNOW  YE,  and 


(a)  The  trustee  should^  simply  disclaim,  and  not  profess  to  convey 
the  property  limited  to  him  in  trust.  See  Nichloion  v.  WordsuHtrtk, 
2  Swanst.  365. 
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these  presents  ii^itness  that  he  the  said  A.  B.  hath  absolutely     of  the 
and  irrevocably  renounced  and  disclaimed,  and  by  these  presents  ^*'""  ^^ 
doth  absolutely  and  irrevocably  revoke  and  disclaim,  All  the     ment. 
SAID  messuages  or  tenements,  hereditaments  and  premises  by 
the  said  recited  indenture  granted  or  otherwise  assured,  and 
all  the  estate,  right,  title,  interest,  inheritance,  uses,  trusts, 
powers  and  authorities  whatsoever  by  the  said  recited  inden- 
ture expressed  to  be  conveyed  and  declared,  or  which  he  the 
said  A.  B.  could,  or  might  jointly  with  the  said  Q-.  H.  the  other 
trustee  of  the  settlement  or  otherwise,  have,  hold,  take,  exercise 
or  perform  under  or  by  virtue  of  the  said  recited  indenture. 
In  witness,  &c. 
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DECLAEATIONS  OF  TRUST. 


No.  CXX. 


AS  TO 
BIONICS 
ADVANCED 
ON  ACCOUNT 
OP  INSUR- 
ANCE 
SOCIETY. 

Party. 

Recital  of 
mortga^ 


and  that  th« 
sum  ad- 
vanced had 


DECLAEATION  of  Tnvst  hy  Tbfstkb,  ioUh  refermce 
to  Money  advanced  in  their  names  by  an  Isbvilajscb 
SooiSTT  on  a  Mobtgage  in  Fee. 

TO  ALL  TO  WHOM  these  presents  shall  come,  A.B., 
of  Ac.,  C.  D.,  of  &c.,  and  E.  F.,  of  Ac.  Itrwteesjy  seTerallj 
send  greeting :  Whbeeas  hj  an  indenture  bearing  even  date 
with  these  presents,  and  made,  Ac.,  the  manors,  &c.,  situate, 
&c.,  and  in  the  said  indenture  particularlj  described,  were,  in 

consideration  of  the  sum  of  £ ,  in  the   said  indenture 

expressed  to  be  advanced  and  lent  by  the  said  A.  B.,  G.  D.  and 
E.  F.  to  the  said  O.  H.,  duly  appointed,  conveyed  and  assured 
by  the  said  G.  H.  unto  and  to  the  use  of  the  said  A.  B.,  C.  D. 
and  E.  F.,  their  heirs  and  assigns,  but  subject  nevertheless  to  a 
proviso  for  the  redemption  of  the  said  hereditaments  on  pay- 
ment by  the  said  Gr.  H.,  his  heirs,  executors,  administrators  or 
assigns,  unto  the  said  A.  B.,  C.  D.  and  E.  F.,  or  the  survivors  or 
survivor  of  them,  or  the  executors  or  administrators  of  such 

survivor,  their  or   his    assigns,  of  the  sum  of  £ ,  with 

interest  for  the  same  at  the  time,  after  the  rate,  and  in  manner 
therein  mentioned:  Asd  whereas  in  point  of  £act  the  said 
sum  of  £ in  the  said  indentoie  expressed  to  be  advanced 
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and  paid  by  the  said  A.  B.,  C.  D.  and  E.  F.  to  the  said  G.  H.  as      as  to 


HONfES 
ADVANCED 


aforesaid,  was  advanced  and  paid  out  of  certain  monies  be- 
longing to  the Assurance  Society,  and  formed  part  of  the  on  ac  count 

funds  of  the  said  society,  called  the Fund,  and  the  names  of  °'  ^^*^^- 

•'  '  '  A>CE 

the  said  A.  B.,  C.  D.  and  E.  F.  were  used  in  the  said  recited    socieiy. 
indenture  as  trustees  for  the  said  society,  and  in  pursuance  j^^  p^^ 
of  the  regulations    under  which  the    said   society  has    been  gj^^/^ut 
estabHshed :  NOW  THESE  PBESENTS  WITNESS,  and  the  ^^^^^ 
said  A.  B.,  C.  D.  andE.  F.,  do  hereby  acknowledge  and  declare  ■oc»«ty- 
that  the  said  sum  of  £— —  in  the  indenture  expressed  to  have  ^^^S^al^ 
been  paid  to  the  said  Gt.  H.,  by  the  said  A.  B.,  C.  D.  and  E.  F.,  ^^^^^^ 
was  BO  advanced  by  the  direction  of  the  said  society,  out  of  bad  been 

.  -  .  ,        ,  •'  advanced  bv 

money  belonging  to  the  said  society,  constituting  part  of  the  them  out  of 
fund  called  the Fund,  and  that  the  several  xuunes  of  them  longing  to 


the  said  A.  B.,  G.  D.  and  E.  F.  were  used  and  inserted  in  the  wodtoj, 

said  indenture,  and  that  the  said  sum  of  £ and  the  interest 

thereof  thereby  secured  to  them  the  said  A.  B.,  C.  D.  and  E.  F., 
their  executors  administrators  and  assigns,  were  secured,  in  trust 
only  for  and  far  the  benefit  of  the  said  society :  Ahd  that  they  md  that 
the  said  A.  B.,  C.  D.  and  E.  F.,  their  executors,  administrators  boJJSe"^* 
and  assigns,  shall  henceforth  stand  and  be  possessed  of  and  in-  ^^^JjSm 

terested  in  the  said  sum  of  £ ,  and  the  interest  thereof,  SSf  JES^. 

and  all  securities  taken  and  to  be  taken  by  them,  or  in  their 

names,  for  the  same  sum  of  £ and  the  interest  thereof,  in 

trust  only  for  and  for  the  benefit  of  the  said  society,  and  to  be 
paid,  assigned  and  transferred,  as  from  time  to  time  shall  be 
directed  or  appointed  by  the  directors  for  the  time  being  of 
the  said  society,  or  any  two  of  them,  or  in  pursuance  of  the 
regulations  contained  or  to  be  contained  in  the  deed  or  other 
instrument  for  the  settlement  and  establishment  of  the  said 
society.    Is  wiTinBSS,  Ac. 
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No.  CXXT. 

At  TO  A  luM  DECLABATION  ofTnut  of  a  mm  of  Mohet  adwmeed 

^■Vthu"  ^  ^^  SuBTiviiro  Thubtbeb  and  Executors  of  a 

TFEB  ON  Will,  out  cf  ike  Gskeeal  Absetb  cf  their  Teb- 

MORTUiioi.  TA.TOE  and  Mcured  upon  Mobtgagb  (f  Fxeshold 

Estates. 

TO  ALL  PERSONS  TO  WHOM  these  presents  shall  come, 
A.  B.,  of  Ac.,  and  C.  D.,  of  &c.  {trustees],  severallj  send  greeting : 

RMitomoru  Whebbas  by  an  indenture  bearing  date  the day  of ^ 

Smw  and       and  made  or  expressed  to  be  made  between  Iparties]  :   l^Sere 
ttMoton.     f,^^  mortgage  of  freehold  lands  to  A,  B.  and  C.  2>.,  to  secure 

ThAiad-       thesumof£ advanced  bjf  them  and  interest]:  Aia»  whbbxab 

mlS^ct  the  said  sum  of  £ so  advanced  by  the  said  A.  B.  and  C.  D^ 

tnitt  monkf .  ^g  in  the  Said  recited  indenture  is  mentioned,  was  not  the 
proper  money  of  them  the  said  A.  B.  and  C.  D.,  but  was  money 
belonging  to  them  as  surviving  trustees  and  executors  of  the 
last  will  and  testament  of  G-.  H.,  late  of  —  deceased,  dated 

the day  o£ ,  and  proved  with  a  codicil  thereto,  on  the 

Decbmtion    day  of :  NOW  KNOW  YE,  and  these  presents 

^iiiortg»-  ^^ggg^  j^j^  ^1j^  ^^  ^  3  3^^  Q^  J)    ^Q  hereby  respectively 

immey  and    testify  and  declare,  that  they  the  said  A.  B.  and  C.  D.,  and  the 

Mcuriuea  In  gmryjyQp  gf  them,  and  the  heirs,  executors  and  administrators 

of  such  survivor,  their  or  his  assigns,  shall  henceforth  stand 

and  be  possessed  of  and  interested  in  the  said  sum  of  £ 

secured  to  them  by  the  said  recited  indenture  as  aforesaid  and 
the  interest  thereof.  Together  with  the  securities  for  the  same, 
and  all  benefit  and  advantage  thereof  respectively,  Upon  and 
for  such  trusts,  intents  and  purposes,  and  under  and  subject  to 
such  powers,  provisoes,  declarations  and  liabilities  whatsoever 
as  the  same  respectively  are  or  ought  to  be  subject  or  liable  to 
in  consequence  of  the  said  sum  of  £— ,  so  advanced  and  lent 
by  the  said  A.  B.  and  C.  D.  as  aforesaid,  being  part  of  the 
estate  of  the  said  G.  H.,  deceased.     Iv  wititesb,  &c. 
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As  to  lands  situate  in  Middlesex,  or  the  North,  East 
and  West  Ridings  of  Yorkshire,  or  the  town  and 
coanty  of  the  town  of  Eingston-upon-Hull,  all 
deeds  and  wills  are  made  void  as  against  purchasers 
or  mortgagees  for  value,  unless  a  memorial  thereof 
is  registered  within  the  time  and  according  to  the 
terms  prescribed  by  the  Registry  Acts  respectively, 
7  Ann.  c.  20. ;  8  Geo.  2.  c.  6. ;  6  Ann.  c.  35. ; 
2  &  3  Ann.  c.  4. ;  5  Ann.  c.  18. 

The  Registry  Acts  do  not  extend  to  copyholds,  Towmu 
leases  at  a  rack  rent,  or  to  any  lease  not  exceeding  ^^^ot 
twenty-one  years  where  the  actual  possession  and' 
occupation  go  along  with  the  lease,  or  to  any  of  the 
chambers  in  Serjeants'  Inn,  or  to  the  Inns  of  Court 
or  Chancery. 

The  exception  as  to  the  chambers  in  Serjeants'  ^ 
Inn  has  occasioned  some  doubt  whether  the  act  for 
Middlesex  was  not  intended  to  embrace  the  whole 
metropolis,  except  the  borough  of  Southwark;  but 
it  is  the  general  opinion  that  the  act  does  not  extend 

2  X 
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to  the  city  of  London,  and  this  opinion  is  very  gene- 
rally acted  on  in  practice.    (Stiff.  C.  V.  ^  P.  582). 
Appoint.  A  deed  of  appointment  under  a  power  must  be 

benci««>«L  registered.  (Scrafton  v.  Quincey^  2  Ves.  Sen.  413). 
The  memorial  of  an  assignment  of  leaseholds  will  not, 
by  containing  a  recital  of  the  lease,  cure  the  omis- 
sion to  register  the  lease*  {Honeycomb  v-  Waldron^ 
2  Str.  1064). 

An  assignment  of  a  legacy  charged  on  land  is  an 
assignment  of  money  only,  so  that  such  an  assign- 
ment need  not  be  registered.  {Malcolm  v.  Charles- 
worthy  1  Keen,  63). 
AMicmnmt  It  is  always  usual  in  practice.  Lord  St.  Leonard's 
twen^^HM  remarks,  to  require  a  beneficial  lease,  not  exceed- 
ing twenty-one  years,  to  be  registered  where  it  is 
assigned  by  way  of  mortgage.  {Sug.  C  V.  ^  P. 
581).  But  if  a  lease  for  twenty-one  years,  where 
the  actual  possession  and  occupation  go  along  there- 
with, is  assigned  for  a  valuable  consideration,  such 
assignment  continues  strictly  within  the  exception. 
The  object  of  the  enactments  being  to  secure 
subsequent  purchasers  and  mortgagees  against  secret 
incumbrances,  a  purchaser,  who  buys  toith  notice  of 
an  unregistered  deed,  is  bound  in  equity  by  such 
deed,  as  completely  as  if  it  had  been  re^stered. 
{Le  Neve  v.  Le  Neve^  8  Atk.  646.  655). 

The  particulars  to  be  observed  in  drawing  memo- 
rials are  as  follows : — 

The  date  of  the  deed  or  will  must  be  mentioned, 
together  with  the  names  and  additions  of  all  the 
parties,  and  of  the  devisor  or  testatrix  of  the  will, 
and  of  all  witnesses  to  the  deed  or  will,  and  the 
places  of  their  abode. 


Partledbn 
to  be  Ob- 
■erred  tn 
drawing 
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.,  The  description  of  the  premises  contained  in  the 

operative  part  of  the  deed  should,  in  all  cases,  be 
set  out  in  the  memorial,  and  also  that  contained  in 
any  recital,  to  which  the  operative  part  of  the  deed 
has  reference. 

Indorsements  should  be  described  as  such,  and  Howindo»e. 

O  ,  .      ,     -,  menu  should 

the  parties'  descriptions  should  be  taken  from  the  *^ '*'«^***- 
deed  upon  which  it  is  indorsed  and  a  reference  given 
to  the  registry  thereof.     The  operative  words  of 
'  indorsement  should  be  set  out  fully,  inserting  after 

them  the  following  words :  "  And  which  premises 
are  in  the  therein  within- written  indenture  described 

to  be  situate  in  the  parish  of ,  in  the  county  of 

Middlesex"  (a). 

With  reference  to  memorials  of  an  assignment  of 
f  a  lease  and  the  practice  of  referring  for  the  parcels 

to  the  prior  registry  of  the  lease,  Lord  St.  Leonard's 
^  states  that  the  practice  is  incorrect,  as  the  statute 

'  only    authorizes   such   a    reference   when   several 

^  writings  are  executed  to  perfect  the  same  convey- 

^  ance  or  security.     (Sug.  C.  V.  ^  P.  681). 

'^  Memorials  must  be  under  the  hand  and  seal  of 

*  some  or  one  of  the  grantors,  or  some  or  one  of  the 

'  grantees,  his  or  their  heirs,  executors,  or  adminis-  Memorirf. 

trators,    guardians   or    trustees,   attested    by   ^^^"^^""^ 
'  witnesses^    one  whereof   to    be    one   of   the  wit- 

nesses to  the  execution  of  the  deed,  which  witness 
'  must,  upon   oath  before  the  Registers,   or  before 

a  Master  ordinary  or  extraordinary  in  Chancery, 
prove  the    execution   of  the    memorial    and    the 

! . 

(b)  [Or  in  the ^^^^SK  ®^  ^^®  coun^  of  York,  or  in  the  town 

and  county  of  the  town  of  Kingston-upon-Hnll,  as  the  case  may  be]. 

2x2 
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deed;  and  in  the  case  of  wills,  the  memorial  must 
be  under  the  hand  and  seal  of  some  or  one  of 
the  devisees,  his  or  their  heirs,  executors  or  admi- 
nistrators, guardians  or  trustees,  attested  by  two 
witnesses,  one  whereof  shall,  upon  his  oath  before 
the  Registers  or  Masters,  or  before  such  Master  in 
Chancery  as  aforesaid,  prove  the  signing  and  seal- 
ing of  such  memorial,  and  shall  indorse  a  certificate 
thereof  on  every  such  memorial,  and  sign  the 
same. 


No.  CXXII. 


or  A  oDic.  FOEM  of  lIxKORiAL  of  a  Deed  of  CoirrBTAKCE  of 

▼BYANctor  Freeholds. 


PREUIOLLI. 


A  MEMOEIAL  to  be  registered  of  an  indenture,  bearing  date 

the  — —  day  of ,  and  made  between  A.  B.,  of  &c.,  of  the 

one  part,  and  C.  D.,  of  4&c.,  of  the  other  part:  Whereby,  for 
the  considerations  in  the  now  memorializing  indenture  m«i- 
tioned,  the  said  A.  B.  did  grant  to  the  said  C.  D.:  Ail 
\jpwrcel%^  ^<?.,  M  in  the  indenture,  omitting  the  general  tcards] : 
To  HOLD,  Ac. ;  Which  said  indenture  as  to  the  execution  thereof 
by  the  said  A.  B.  is  witnessed  by  E.  F.,  of  Ac.,  and  as  to  the 
execution  thereof  by  the  said  C.  D.  is  witnessed  by  G.  H., 
of  Ac.    As  wmnfiSB  the  hand  and  seal  of  the  said  C.  D. 

Signed  and  sealed  in  the 
presence  of  q^  D 

[2W  witneuee.1 
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No.  cxxm. 

POEM  €f  MxKOBiAii  m  Ca^bsb  uikere  ike  FrenMet  or  an  as. 
intended  to  he  ttffecied  are  expreMted  in  the  operative  *',°J|"^ 
part  of  the  Dbxd  hy  rtference  to  preceding  BeeitaU.      holds. 


A  MEMOEIAL  to  be  registered  of  an  indenture,  bearing  date 

the day  of ,  and  made  between  A.  B.,  of  Ac,  of  the 

one  part,  and  C.  D.,  of  Ac.,  of  the  other  part :  Whebbbt,  after 

reciting  an  indenture,  dated  the day  of ,  purporting 

to  be  a  lease  of  Ail  that  [here  set  out  the  description  verbatim 
from  the  recitals  referred  to  hy  the  opercUive  part  of  the  deed]  : 

And  also  reciting  another  indenture,  dated  the  day  of 

— ,  purporting  to  be  a  lease  of  all  that  [the  parcels']^  for  the 
considerations  in  the  now  memorializing  indenture  mentioned, 
the  said  A.  B.  did  assign  to  the  said  C.  D.  the  several  pieces  or 
parceLs  of  ground,  with  the  messuages  or  tenements  thereupon 
erected,  and  all  and  singular  other  the  premises  comprised  in 
and  demised  by  the  several  thereinbefore  in  part  recited  inden- 
tures  of  lease,  with  the  appurtenances :  To  hold,  Ac.,  Which 
said  indenture  as  to  the  execution  thereof  by  the  said  A.  B.,  is 
witnessed  by  E.  7.,  of  Ac.,  and  as  to  the  execution  thereof 
by  the  said  C.  D.  is  witnessed  by  G.  H.,  of  Ac.  As  wiTiirBBS 
the  hand  and  seal  of  the  said  C.  D. 

Signed  and  sealed  in  the  C.  D. 

presence  of 

[Two  witnesses'] . 
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No.  CXXIV. 
or  AH  FOBM  ^MxMOBiAX  of  an  Endobbed  Desd. 

ENDORBBO 


PFED. 


A  MEMOBIAL  to  be  registered  of  an  indenture,  dated  the 

—  day  of ,  18 —  (endorsed  on  an  indenture  dated  the 

^^  day  of  -^— ,  18 — ,  made  between  A.  B.,  of  Ac.,  of  the  one 
part,  and  C.  D.,  of  ^.,  of  the  other  part,  a  memorial  whereof 

was  registered  on  the  —  day  of  — ,  18 — ,  B.  No. ). 

The  IVBEITTIJKE  of  which  this  is  a  memorial  is  made  between  the 
therein  within-named  C.  D.  of  the  one  part,  and  K  F.,  of  &c., 
of  the  other  part,  whereby,  for  the  considerations  therein  men- 
tioned, the  said  C.  D.  did  assign  unto  the  said  £.  P.  All  aitd 
anreVLAB  the  messuages  or  tenements,  hereditaments  and  pre- 
mises comprised  in  and  demised  by  the  therein  within-written 
indenture  with  the  appurtenances,  and  which  premises  are  in  the 
therein  within-written  indenture  described  to  be  situate  in  the 
parish  of  •*— ,  in  the  county  of—,  To  hold,  Ac. ;  Which 
indenture  of  assignment  as  to  the  execution  thereof  by  the  said 
A.  B.  is  witnessed  by  £.  F.,  of  &c.,  and  as  to  the  execution 
thereof  by  the  said  C.  D.  is  witnessed  by  O.  fi.,  of  <&c.  Aa 
wiTBEss  the  hand  and  seal  of  the  said  G.  D. 

Signed  and  sealed  in  the  G.  D. 

presence  of 

\Two  udtnesiea]. 
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No.  CXXV. 

FOEM  ijf  Mbicoeial  of  a  Will.  of  a  will. 

A  MEMOEIAL  to  be  registered  of  the  last  will  and  testament 

of  A.  B.,  late  of,  Ac,  deceased,  dated  the  day  of , 

whereby  he  deyised  and  bequeathed  all  his  real  and  personal 
estate  and  effects,  unto  and  to  the  use  of  C.  D.,  of  Ac,  and 
E.  F.,  of  &c.,  their  heirs,  executors,  administrators  and  assigns, 
upon  and  for  the  trusts,  intents  and  purposes  therein  expressed 
and  declared  concerning  the  same,  which  will  was  duly  executed 
in  the  presence  of  [witnesses].  As  witness  the  hand  and  seal 
of  the  said  C.  D.,  one  of  the  said  devisees. 

Signed  and  sealed  in  the  C.  D. 

presence  of 

[Two  witnesses']. 
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No.  CXIVL 
•T  LAHo-  NOTICE  to  quit  hv  a  Labslobs  to  a  Tkitabt  Jrom 

LOBD  TO  X  ^  ^ 

TBMAHT.  Tear  to  Tear, 

I  DO  HEREBY  giYC  jou  notice  to  quit  and  deliver  up  on  the 

day  of possession  of  the  messuage,  &c.,  which  jou  now 

hold  as  mj  tenant  from  year  to  year.    As  wmrESS  my  hand 
this  —  day  of  ■     ■  . 

To  C.  D.  Itenant,}  A.  B.  llatuOord], 


No.  CXXVIL 


BY  nNAMT  NOTICE  toqtiU  by  Tzvxsrjrom  Tear  to  Tear  to  hit 


^  ^"»"  Laitolom). 

LOBD. 


I  j>o  HSBEBT  give  you  notice  that  on  the  — ^  day  of  -^-*  I 
shall  quit  .and  delirer  up  to  you,  or  to  any  person  autfaomed 
by  you  to  receive  the  same,  possession  of  the  meseuage,  Ac^ 
which  I  now  hold  as  your  tenant  firom  year  to  year.  As  wmiBSS 
my  hand  this  — —  day  of  —— . 

To  C.  D.  llandlord.2  '     A.  B.  [feaow/].  i 
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No.  cxxvin. 

NOTICE  to  determine  a  Lbabe.  «,  „„,„. 

MINE  A 

I  DO  HSBBBT  give  you  notice  that,  in  pursuance  <rf  the  power     ''^*** 
and  authority  for  this  purpose  reserved  to  me  by  the  indenture 

of  lease,  dated  the  —  day  of ,  and  made  between  you  of 

the  one  part,  and  myself  of  the  other  part,  it  is  my  intention  to 

determine  the  said  indenture  of  lease  on  the day  of , 

and  I  shall  therefore  quit  and  deliver  up  to  you  the  possession 
of  the  premises  comprised  in  the  said  indenture  on  the  said 
day  of .    As  wixmBss  my  hand  this day  of , 

To  C.  D.  Ihndhrd.']  A.  B.  [tenantl 


No.  CXXIX. 


NOTICE  fty  MoETOAOEB  to  Tesustt  not  to  pay  rent  to  ,^  ^^,^. 

M0BTGA(K>B.  OAOBX  to 


TENANT. 


I  HBBEBT  ervE  you  notice  that,  under  an  indenture  dated  the 

—  day  of ,  and  made,  or  expressed  to  be  made,  between 

A.  B.,  of  &c.,  of  the  one  part,  and  myself  of  the  other  part,  the 

messuage  and  piece  of  ground  situate  at ,  and  now  in  your 

possession,  were  conveyed  to  me  by  the  said  A.  B.  by  way  of 

mortgage  for  securing  the  principal  sum  of  £ ,  and  interest 

thereon  after  the  rate  therein  mentioned ;  and  that  tinder  the 
said  indenture  the  said  principal  sum  is  still  due  and  owing, 
together  with  an  arrear  of  interest  thereon,  and  I  therefore 
require  you  to  pay  to  me  the  rent  now  and  hereafter  to  accrue 
due  in  respect  of  the  said  premises,  and  on  no  account  after 
the  date  hereof  to  pay  any  rent  in  respect  of  the  said  premises 
to  the  aaid  A.  B.,  or  to  any  person  or  persons  other  than  myself. 
As  WITK15SS  my  hand  this day  of  •^^. 

To  C.  J>.  [tenant.']  A.  B.  [mori^affee]. 
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No.  CXXX. 
NOTICE  5y  Mo&Tai.eoB  topajf  off  at  ike  expiration  qf 


Bl  MORIW 
OAOOR  TO 

PAY  orp.  Six  Moitths. 


I  HXRSBT  OITX  jou  notice  that,  at  tbe  expiration  of  six  calenclar 
months  from  the  date  hereof,  I  shall  pay  nnto  you,  jour 
executors,  administrators  or  assigns,  the  principal  monies  and 
interest  due  and  owing  to  you  from  me,  on  the  security  of  a 

certain  indenture  bearing  date  the day  of ,  and  made, 

or  expressed  to  be  made,  between  myself  of  the  one  part,  and 
you  of  the  other  part.  As  witkxsb  my  hand  this  ^-^  day 
of . 

To  C.  D.  [mortgagee,']  A.  B.  [mortgagor]. 


OAOOH  OP 
BILL  OP 
MLB. 


No.  CXXXI. 

TO  MORT.  NOTICE  hg  MoBXGAesB  wnder  a  Bill  of  Sals  do-^ 

manding  pagment  qfFrineipal  and  Ihterett  (a). 

'  I  HXBSBT  GiTE  you  notice  that  I  do  hereby  demand  the  imme- 
diate payment  by  you  unto  me  of  the  sum  of  £— ,  and  all  iat^ 
rest  on  account  thereof,  which  are  due  and  owing  to  me  from 
you,  under  or  on  the  security  of  a  certain  indenture  bearing  date 

the day  of ,  and  made,  or  expressed  to  be  made,  between 

you  of  the  one  part,  and  myself  of  the  other  part.    As  witnssb 
my  hand  this  — ^  day  of  — . 

To  C.  D.  [mortgagor.']  A.  B.  [mortgi^ee]. 

(a)  See  svproy  p.  328. 
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No.  CXXXII. 


NOTICE  by  Mobtqaqee  to  Mobtgaoob  of  intention  to  bt  mort- 
exerciie  Powbb  of  Sale.  ''^°*"  **' 


iNTBirnoN 

TOIBLL. 


I  DO  HEBEBY  givo  jou  notice  that  in  case  you  Bhall  make  default ' 

in  making  payment  to  me  of  the  principal  sum  of ,  together 

with  all  interest  thereon,  secured  by  a  certain  indenture  bearing 

dafce  the  — >  day  of ,  and  made,  or  expressed  to  be  made, 

between  you  of  the  one  part,  and  myself  of  the  other  part,  at 
the  expiration  of  six  calendar  months  to  be  computed  from  the 
date  hereof,  I  shall  immediately  thereafter  proceed  to  sell  the 
several  hereditaments  and  premises  comprised  in  the  said 
indenture,  in  pursuance  and  exercise  of  the  power  for  this 
purpose  reserved  to  me  by  the  said  indenture.  As  witness 
my  hand  this day  of . 

To  C.  D.  [mort^a^or.']  A.  B.  [mort^a^ee]. 


No.  cxxxin. 

NOTICE  to  produce  Title  Deeds.  ^  pro- 


DVCM 


I  HEBEBY  GIVE  you  notice  to  produce  to  Mr. {solicitor],  of . 

— ,  solicitor,  on  the day  of next,  on  his  application 

at  your  residence  in ,  all  the  deeds  and  writings  mentioned 

or  referred  to  in  a  certain  indenture,  dated  the  day  of 

'9  fey  which  the  same  were  covenanted  to  be  produced  by 

you  to  me,  my  heirs  or  assigns :  And  I  hereby  undertake  to  pay 
the  reasonable  costs  which  may  attend  the  production  of  the 
said  deeds  and  writings  on  your  informing  me  of  the  amount 

thereof.    As  withess  my  hand  this day  of . 

To  C.  D.  [covenantor.]  A.  B.  [covenantee]. 
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No.  CXXXIV. 


nON  TO 
PVRCIIASB. 


OP  B1.BO.  NOTICE  hf  Lxssss  to  Lsbbob  of  Election  to  Pmrcluue 

the  Pbsshold  and  Ikheritahcx  of  I^remises,  pur- 
suant to  a  Power  contained  in  the  Lease  for  this 
purpose  (a). 

I  HSSEBT  give  jou  notioe,  that,  pursuant  to  the  power  for  this 
purpose  reserved  to  me  bj  an  indenture  of  lease,  dated  the 
— — *-  day  of  '— ,  whereby  certain  hereditaments  and  pre* 
mises,  situate  &c.y  were  demised  by  you  to  me  for  the  term  of 
— — -  years,  I  elect  and  agree  to  purchase  the  said  hereditaments 
and  premises,  and  the  freehold  and  inheritance  thereof  in  fee 

simple,  at  the  price  or  sum  of  £ ,  and  to  pay  the  purchase 

money,  and  in  all  respects  to  comply  with  the  terms  prescribed 
by  the  said  indenture  of  lease  in  respect  of  such  purchase  by 
me ;  and  I  request  you,  on  or  before  the  expiration  of  one  calen- 
dar month  from  the  date  hereof,  to  make  out  and  deliyer  to 
me  an  abstract  of  the  title  to  the  said  hereditaments  and  pre- 
mises, according  to  the  stipulation  for  this  purpose  contained 

in  the  said  indenture  of  lease.    As  witness  my  hand  this 

day  of . 

To  A.  B.  [lessor,]  C.  D.  [lessee.^ 


No.  CXXXV. 


RITION. 


OP  A  DKED  NOTICE  of  a  Dbbd  of  Compobitioh/w  the  Ben^  of 

*' 2?."!^  Cbbditobb,  to  he  inserted  in  the  London  Gagette  and 

in  other  ITew^^apers  {under  the  provisions  nf  the 
12  ^  18  Tict.  c.  107.  s.  68.)  within  one  month  tfior 
its  execution  (h). 

Notice  is  hebeby  oiyen,  that  by  an  indenture  bearing  date 

the day  of ,  and  made  or  expressed  to  be  made  between 

A.  B.  of in  the  county  of ,  merchant  [debtor],  of 

(a)  Supra,  p.  550. 
(A)  Supray  p.  493. 
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the  first  part,  C.  D.  of  *— ,  in  the  county  of ,  and  E.  F.  op  a  obid 

of ,  in  the  county  of [trustees],  of  the  second  part,    ^^J',,^,®"^^ 

and  the  aeyeral  other  pemons  whose  names  are  thereunder 

Buhscribed,  being  seyerally  creditors  of  the  said  A.  B. 
[creditors']  of  the  third  part,  all  and  singular  the  real  and  per- 
Bonal  estate  and  effects  of  the  said  A.  B.  have  been  conveyed 
and  assigned  by  the  said  A.  B.  unto  and  to  the  use  of  the  said 
C.  D.  and  E.  F.,  their  heirs,  executors,  administrators  and 
assigns,  in  trust  for  the  equal  benefit  of  the  creditors  of  the 
said  A.  B.,  and  the  said  indenture  was  duly  executed  by  the 

said  A.  B.  on  the  — '^-*  day  of >,  in  the  presence  of  and 

attested  by  G.  H.  of ,  in  the  county  of—,  attorney,  and 

L.  M.  of  — ,  in  the  county  of ,  his  clerk,  and  was  duly 

executed  on  the day  of by  the  said  C.  D*  and  E.  F. 

Tespectiyely,  in  the  presence  of  and  attested  by  the  said  G. 
H.  and  L.  M. 


No.  CXXXVI. 


DIEECTION  by  Husbaitd  and  WrPB,  tohose  consent  is  DiRicnoit 
made  requisite  to  any  change  of  Iittestment,  to  sell  '^^  ''"*^*" 
out  Stock  and  to  advance  the  produce  at  interest  on    en  a  nob 
mortqaqe  of  a  Eeal  Estate.  invbst- 

•^    -^        ''  MBNT8. 

PUESUAHT     TO     THE     pOWCr     for    this     purpose     enabling     us  Direction  to 

tinder  a  certain  indenture,  dated  the day  of (being  JSf^^^k 

the  settlement  made  on  the  occasion  of  our  marriage),  we  do  roonSwon** 
hereby  direct  you  forthwith  to  sell  out  the  sum  of  £1000  £3  mortgage. 
per  cent.  Consolidated  Bank  Annuities,  now  standing  in  your 
names  in  the  books  of  the  Governor  and  Company  of  the  Bank 
of  England  as  trustees  of  the  said  indenture,  and  as  such 
trustees,  to  lay  out  and  invest  the  monies  to  be  produced 
by  such  sale  at  interest  on  the  mortgage  of  an  estate  in  the 

county  of ,  belonging  to  E.  F.  of  Ac,  comprised  in  an 

indenture,  dated  the day  of ,  and  made  or  expressed 

to  be  made  between  [parties],  whereby  the  same  hereditaments 

were  conveyed  by to  him  the  said  R  F.  in  fee  simple. 

As  wiTKESS  our  hands  this day  of . 

A.  B.  and  C.  D.  [husband  andunfe.] 
To  L.  M.  and  N.  O.  [trustees  of  settlement.] 
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No.  CXXXVII. 

NOTICE  5y  ABBioiraE  cf  the  ABBiGtSUXsr  of  a  recer- 
Mtanofy  interest  in  FersonaUy  to  the  Tbitstses  mi 
iohote  Namee  the  Property  stands  (a). 

MMee  to      I,  G.  H.  of  Ac.,  DO  HXBEBT  give  you  notice  that  by  an  indenture 
'  ^    bearing  date  the day  of ,  and  made  between  A.  B. 


^Sio!^^,     oitc,,  of  the  one  part,  and  me  the  undersigned  G-.  H.  of  the  other 
part,  All  that  the  one  equal  third  part  or  share  of  him  the  said 

A.  B.,  under  or  by  virtue  of  the  will  of  L.  M.,  late  of , 

deceased,  dated  the  ^—  day  of (expectant  on  the  decease 

or  marriage,  whichever  shall  first  happen,  of  N.  O.),  of  and  in 

the  sum  of  £ £3  per  cent.  Ck)nsolidated  Bank  Annuities, 

and  generally  of  and  in  all  and  singular  other  the  residuary 
personal  estate  and  effects  of  the  said  L.  M.,  deceased,  and  the 
proceeds  thereof,  or  of  or  in  the  conversion  thereof,  and  of  and 
in  the  stocks,  funds  and  securities  in  or  upon  or  of  which  the 
same  or  any  part  thereof  may  be  invested  or  consist,  or  bj 
which  the  same  may  be  represented,  howsoever  the  same  res- 


K<»tleeibo«ld  (fl)  ^^  ^^  i^^t  necessary  to  give  notice  of  an  equitable  incumbrance 
be  giyen  to  such  88  this  to  more  than  one  of  the  trustees,  so  long  as  the  circum- 
S^M*  ^'  B^D<i^  of  ^he  case  remain  unaltered.  But  it  is  always  more  |)rudent 
to  give  notice  to  all  the  existing  trustees,  for  in  case  notice  is  only 
given  to  one  of  several  trustees  and  he  dies,  and  no  further 
notice  is  given  to  the  trustees  of  the  first  incumbrance,  and  after 
his  death  a  second  incumbrancer  gives  notice  of  his  security  to 
the  then  existing  trustees,  without  haying  received  notice  of  the  first 
incumbrance,  the  second  incmnbrancer  would  by  his  notice  gain  a 
preference,  for  in  the  altered  circumstances  which  the  death  of  the 
trustee,  who  alone  had  notice  of  the  first  incumbrance,  introduces, 
inquiry  of  all  the  existinj^  trustees  would  not  have  led  the  inquirer  to 
a  knowledge  of  the  previous  incumbrance.  (  Temson  v.  Eam^toitom^ 
2  Keen,  35  ;  Meux  v.  BeU,  1  Hare,  79,97;  see  tdao  Re  Booth's  S^Oe^ 
nuni  Trusts,  16  Jur.  965).  ^ 
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pectiyelj  may  be  invested,  circumBtanced,  secured  or  described, 
and  the  income  and  accumulations  thereof  respectively  have 
been  assigned  by  the  said  A.  B.  unto  me,  my  executors,  admi- 
nistrators and  assigns,  by  way  of  mortgage,  for  the  purpose  of 
securing  to  me,  my  executors,  administrators  and  assigns,  the 

sum  of and  interest  thereon,  as  therein  mentioned.    As 

wiTiTEBS  my  hand,  this  —  day  of ,  18 

Q-.  H.  Imofiga^ee,'] 
To  Messrs.  X.  T.  and  T.  Z.  [truttees  of  will] 
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No.  CXXXVllI. 


FOWEfi  qfAnTOiusrEYfrom  a  Pbbsok  (JoiHa  to  Bxsids 


rROMPtR.  ABEOAJ)(a). 

tON  OOINO  ^    ^ 


AinOAD. 


toi 


TO  ALL  TO  WHOM  THESE  PEESENTS  SHALL  COME, 

Ii  A.B.,  of,  &c.  [eg^poinior^f  send  greeting:  Whxbbab,  I  am 

2^^^*^*  about  to  leave  this  coimtiy  and  intend  to  leaide  abroad  for 

some  time,  and  in  consequence  thereof,  I  am  desirous  of  giving 

to  C.  D.,  of  &c.,  and  E.  F.,  of  &e.  [tUtomies],  the  several  powers 

and  authorities  hereinaffcer  contained.     NOW  KNOW  YE 

^SSLot      ^^^^  ^  ^^  ^^  ^*  ^*'  ^^^  made,  ordained,  constituted  and 

•»»**^i»^^      appointed,  and  in  my  place  and  stead  put,  And  bj  these  pre- 

Bents  do  make,  ordain,  constitute  and  appoint,  and  in  mj  place 

and  stead  put  the  said  C.  B.  and  E.  F.,  or  either  of  them,  my 

(a)  A  power  of  attorney  given  for  a  valnable  oonsidenition  is 
irrevocable  by  the  grantor.  (WaUh  v.  WkUeomb,  2  Esp.  Cs.  565 ; 
Smart  v.  Skmdarij  5  Com.  Bench,  916).  But  whether  given  for  a 
valuable  consideration  or  not,  a  power  of  attorney  is  always  revoked 
by  the  death  of  the  grantor.  {WaisoH  v.  JTti^,  4  Campb.  272; 
WdiUaee  v.  Cooky  6  Esp.  Ca.  117).  Consequently  on  the  purchase  of 
an  estate  under  a  power  of  attorney,  or  on  the  surrender  of  a  oopv- 
hold  estate  bv  attorney,  the  purchaser  is  entitled  to  evidence  that  tae 
vendor  himself  was  alive  at  the  date  of  the  completion  of  the  purchase ; 
and  whenever  the  power  is  not  supported  by  a  valuable  consideration, 
satisfactory  evidence  must  be  given  that  there  has  been  no  revocation 
of  the  power. 
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true  and  lawful  attomies  and  attorney,  to  demise  or  lease  upon  phom  per- 
such  terms  and  conditions,  and  in  such  manner  as  they  or  he  ^^  ^'^^^^ 

,  '  •'  ABROAD. 

shall  think  proper,  all  or  any  of  the  manors,  messuages,  farms, 

lands,  hereditaments  and  estates,  freehold,  copyhold,  customary  lands, 
or  leasehold,  which  now  do  or  hereafter  shall  belong,  or  in  any- 
wise appertain  to  me,  or  wherein  I,  or  any  person  or  persons 
or  body  or  bodies  politic  or  corporate  in  trust  for  me,  now  have 
or  hath,  or  hereafter  shall  or  may  have  any  estate  or  interest 
whatsoever,  or  which  I  hold,  or  shall  hereafter  hold  in  trust  for 
any  person  or  persons,  or  body  or  bodies  politic  or  corporate 
whomsoever :  Ajo)  axso  to  manage  and  improve  the  said  manors,  and  to  im- 

j»  1       T      1  Ti  .  1        MM  'pn>v«the 

messuages,  juurms,  lands,  hereditaments  and  estates,  or  any  of  same ; 
them,  and  also  by  themselves  or  himself,  or  by  such   other 
person  or  persons  as  they  or  he  my  said  attomies  or  attorney 
shall  think  proper,  from  time  to  time  to  appoint  for  that  pur- 
pose, to  receive  and  take  all  .and  every  of  the  rents,  issues  and  *®*JJ**^ 
profits  of,  and  from  all  and  every  of  the  said  manors,  messuages,  pvosts, 
£irms,  lands,  hereditaments  and  estates ;  and  upon  payment 
thereof,  or  of  any  part  or  parts  thereof  respectively,  to  give  and 
execute  receipts,  releases  and  other  discharges  for  the  same 
respectively ;   and  upon  nonpayment  thereof^  or  of  any  part  »*^  §?*▼• 
or  parts  thereof  respectively,  to  distrain  for  the  same,  or  to  distrain,  Ac, 
commence,  carry  on  and  prosecute  any  action,  suit  or  other 
proceeding  whatsoever,  for  recovering  and  compelling  payment 
thereof  respectively :  And  also  to  use  and  take  all  such  lawfrd  <«d  to 
ways  and  means  for  the  recovering  and  receiving,  obtaining 
or  getting,  defending  or  protecting  of  any  manors,  messuages, 
farms,  lands  and  hereditaments,  which  do  or  shall,  or  which  by 
my  said  attomies  or  attorney  shall  be  conceived,  or  thought  to 
belong  or  appertain  unto  me,  either  in  my  own  right  or  as  a 
trustee,  executor  or  administrator,  as  fully  and  effectually  as  I 
myself  might  or  could  take  or  use  if  I  were  personally  present 
and  did  the  same :  Aim  also  to  ask,  demand,  sue  for,  recover  and  give 

_,-,_,,-  -  receipts  for 

and  receive    of  and  from  aU  and  every   persons  and  person  and  recover 
bodies  and  body  politic  or  corporate,  who  are,  is,  or  shall  or  may  "***  ^ 
be  liable  to  pay,  transfer  and  deliver  the  same  respectively, 
all  such  sums  of  money,  stocks,  funds,  interest,  dividends, 
debts,  dues,  goods,  effects  and  things  as  are  or  shall  be  due 
owing  or  payable  or  belonging  to  me,  by  virtue  of  any  security 

2   Y 
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moM  Pin-  or  upon  any  balance  of  accounts,  or  otherwise  howsoever, 
•ON  ooiKo  cither  in  my  own  right,  or  as  a  trustee,  executor  or  adminis- 
.  trator ;  and  on  payment,  transfer  or  delivery  thereof,  or  of  any 

part  thereof  respectively,  to  give,  sign  and  execute  receipts, 
releases  and  other  discharges  for  the  same  respectively ;  and 
on  nonpayment,  nontransfer  or  nondelivery  thereof,  or  of  any 
part  thereof  respectively,  to  commence,  carry  on  and  prosecute 
any  action,  suit  or  other  proceeding  whatsoever  for  recovering 
and  compelling  the  payment,  transfer  or  delivery  thereof  re- 
To  Mttto  and  spcctively :  Akd  also  to  state,  settle,  adjust,  compound  and 
S2^£SS!iir*o.  compromise  all  actions,  suits,  accounts,  reckonings,  claims  and 
demands  whatsoever,  which  now  are  or  hereafter  shall  or  may 
be  depending  between  me  and  any  person  or  persons  whom- 
soever, either  in  my  own  right  or  as  a  trustee,  executor  or  ad- 
To  Mil  goodt  ministrator,  and  to  receive  and  pay  the  balance  thereof :  Aim 
aadeffeota.    ^j^gQ  ^o  Sell  and  convcrt  into  money  any  goods,    effects  or 
things,  which  now  do  or  hereafter  shall  belong  to  me,  either  in 
To  aofhui-    my  own  right  or  as  a  trustee,  executor  or  administrator :  Ajstd 
ttooTandMU  ^^80  to  enfranchise,  partition,  sell  or  exchange  to  or  with  any 
J^SJf**"**  person  or  persons  whomsoever,  his,  her  or  their  heirs,  suc- 
cessors, executors,  administrators  or  assigns  respectively,  all  or 
any  of  the  manors,  messuages,  farms,  lands,  hereditaments  and 
estates,  freehold,  copyhold,  customary  or  leasehold  which  now 
do  or  hereafter  shall  or  may  belong,  or  in  anywise  appertain  to 
me,  or  wherein  I,  or  any  person  or  persons  in  trust  for  me, 
now  have  or  hath,  or  hereafter  shall  or  may  have  any  estate 
or  interest  whatsoever,  or  which  I  hold  or  shall  hereafter  hold 
in  trust  for  any  person  or  persons  whomsoever,  or  which  as 
trustee,  executor  or  administrator,  I  am  or  shall  be  directed 
or  authorised  to  sell,  mortgage  or  exchange,  with  the  appur- 
tenances, for  such  price  or  prices,  sum  or  sums  of  money,  or 
other  equivalent  or  satisfaction  in  land  or  money,  and  by  such 
ways  and  means  as  my  said  attomies  or  attorney  shall  think 
To  borroi^    reasonable :  Aim  also  to  borrow  money  for  me,  and  by  mort- 
to^at       gage  either  in  fee  or  for  years  or  otherwise,  of  all  or  any  of  the 
'^'i^^    aforesaid  manors,  messuages,  farms,  lands,  hereditaments  and 
premises,  or  by  any  other  security  or  securities,  or  by  any 
transfer  or  assignment  of  any  mortgage  or  mortgages,  or  other 
security  or  securities,  given  or  to  be  given,  or  executed  by  me, 
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or  by  joining  therein,  or  by  ratifying  or  confirming  the  same,  from  per- 
to  secure  to  or  in  trust  for  any  person  or  persons  to  whom  I  '^^  ""*^° 


am  or  shall  become  justly  indebted,  the  amount  of  the  sum  or 
sums  borrowed  for  me,  or  owed  or  to  be  owed  by  me,  together 
with  lawful  interest  for  the  same :  Akd  also  to  apply  and  To  dispoeo  or 
convey  and  dispose  of  the  monies,  estates  and  premises,  which  and  ettatci, 
do  or  shall  belong  to  me  as  trustee,  executor  or  administrator! 
in  such  manner  as  the  same  ought  to  be  applied,  conveyed  and 
disposed  of  by  me  in  such  capacity  of  trustee,  executor  or 
administrator :  Akd  to  apply  and  dispose  of  the  monies  which  «»*  *o  "pp^y 
shall  from  time  to  time  come  to  the  hands  or  power  of  my  said  ooxDtng  to 
attomies  or  attorney  for  the  time  being,  by  virtue  of  any  of  the 
powers  and  authorities  herein  contained,  and  which  do  or  shall 
belong  to  me  in  my  own  right  as  follows  (that  is  to  say). 
With  ksn  out  of  the  said  monies  to  pay  and  satisfy  all  the  in  payment 
costs,  charges,  damages  and  expenses  which  shall  from  time  to 
time  be  incurred  or  sustained  by  my  said  attomies  or  attorney, 
in  exercise  or  execution  of  any  of  the  powers  and  authorities 
herein  contained :  Akd  to  pay  and  keep  down  the  interest  in  keeping 
which   shall  from  time  to  time  become  due  on  such  debts  reat, 
contracted  or  to  be  contracted  by  me,  or  my  said  attomies  or 
attorney,  as  do  or  shall  carry  interest :  Akd  to  pay  and  dis-  in  payment 
charge  all  debts   contracted  by  me  or  my  said  attomies  or      •'*•*«'• 
attorney,  or  such  part  of  them  as  they  or  he  my  said  attomies  or 
attorney  shall  from  time  to  time  think  proper  to  pay  and  dis- 
charge :  AiTD  TO  PAY,  discharge  and  satisfy  any  draft  or  drafts, 
or  order  or  orders  by  letter  or  otherwise  in  writing,  that  shall 
or  may  from  time  to  time  be  drawn  or  given  by  me :  And  to  and  in  pur- 
PUBCHASE  for  me  and  for  my  benefit  any  freehold,  leasehold,  ia^.^ 
copyhold  or  customary  estates,  if  they  or  he  my  said  attomies 
or  attorney  shall  think  proper ;  and  to  procure  the  said  estates 
to  be  respectively  conveyed,  assigned  or  surrendered  to  or  in 
trust  for  me,  my  heirs,  executors,  administrators  and  assigns 
respectively,  or  to  such  uses  and  in  such  manner  as  they  or  he  my 
said  attomies  or  attorney  shall  deem  most  beneficial  to  me : 
Akd  to  htvest  any  of  the  said  monies  in  the  parliamentary  To  in^ 
stocks  or  public  funds  of  Great  Britain,  or  at  interest  on  govern- 
ment or  real  securities  in  England  or  Wales,  but  not  in  Ireland, 
either  in  my  own  name  or  in  the  name  or  names  of  any  other 
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moM  PKm-  person  or  persons  in  trust  for  me,  and  from  time  to  time  to 

90V  OOINO 
AMUIAD. 


•ow  OOINO  i^it^p^  Yhrj  and  transpose  either  in  my  own  name,  or  in  tbe 


name  or  names  of  any  other  person  or  persons  in  tnist  for  me, 

the  said  stocks,  funds  and  securities,  or  any  of  them,  for  or  into 

any  other  of  the  befcnre  mentioned  stocks,  funds  and  securities : 

vlSteto^    Ain>  TO  SELL  and  dispose  of,  call  in  and  convert  inta  money  all 

JJJJj^  ^    or  any  of  the  stocks,  funds  and  securities  of  which  the  monies 

which  shall  be  so  invested  aa  aforesaid  shall  for  the  time  being 

To  «pp«v     consist :  Aim  also  to  appear  for  me  in  any  court  or  courts  of 

poww,         law  or  equity,  or  other  court  whatsoever,  to  any  action,  suit, 

bill,  information  or  complaint,  that  is  or  shall,  or  may  be  had« 

brought,  commenced  or  prosecuted  against  me,  or  whereunto  I 

shall  be  a  party,  and  to  defend  the  same,  or  suffer  judgment  or 

decree  to  be  had,  given,  taken  or  pronounced  against  me  in 

any  such  action,  suit,  bill,  information  or  complaint  by  default 

or  otherwise,  as  they  or  he  my  said  attomies  or  attorney  shaU 

tndaiaoto    be  adviscd  or  think  proper:   Akd  also  to  enter  into,  make, 

•x6cote  oon- 

traeu,  deeda,  sign.  Seal,  cxccute,  deliver,  acknowledge  and  perform  any  con- 
tract, agreement,  deed,  writing  or  thing  that  may  in  the 
opinion  of  my  said  attomies  or  attorney,  be  necessaiy  or  proper 
to  be  entered  into,  made,  signed,  sealed,  executed,  delivered, 
acknowledged  or  performed  for  effectuating  the  purposes  afore- 
said or  any  of  them,  and  for  all  or  any  of  the  purposes  of 
nd  ven«-  these  presents,  to  use  the  name  of  me  the  said  A.  B. :  Am) 
All  otbtr  acta.  GEKEBALLT  to  do,  czecute  and  perform  any  other  act,  deed, 
matter  or  thing  whatsoever,  which  ought  to  be  done,  executed 
or  performed,  or  which  in  the  opinion  of  my  said  attomies  or 
attorney,  ought  to  be  done,  executed  or  performed,  either  in  or 
about  or  concerning  any  trust,  executorship  or  administration, 
now  reposed  or  hereafler  to  be  reposed  in  me,  or  which  I  now 
have  or  hereafter  shall  have,  or  in  or  about  my  own  concerns, 
engagements  and  business  of  every  nature  and  kind  what- 
soever, as  iiilly  and  effectually  to  all  intents  and  purposes,  as 
I  myself  could  do  if  I  were  present,  and  did  the  same  in  my 
proper  person,  willing  and  declaring  it  to  be  my  full  intent  and 
that  all  matters  and  things  respectmg  the  same  shall  be 
under  the  full  management  and  direction  of  the  said  C.  D.  and 
Power  to  ^-  F->  OT  either  of  them:  Ain>  fob  the  rrBTHSB,  better  and 
l|5JSl!r«Sy  inor®  effectually  doing,  effecting,  executing  and  performing  of 

sabfltltntes. 
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all  or  any  of  the  matters  aad  things  aforesaid,  I  the  said  A.  B.  from  pbk. 
do  hereby  give  and  grant  unto  my  said  attornies  and  attorney  "^^^^j^'p** 

full  power  and  authority  from  time  to  time  to  constitute  and 

appoint,  and  in  their  and  his  place  and  stead,  to  put  one  or 
more  attorney  or  attornies  to  do,  execute  and  perform  all  or 
any  such  matters  and  things  as  aforesaid ;  and  the  same  attorney  ^^^ 
or  attornies  at  pleasure  again  to  remove,  and  another,  or  other  Mpie^ 
or  others  in  his  or  their  place  or  places  to  substitute  ;  and  all 
and  whatsoever  the  said  C.  D.  and  E.  E.  or  either  of  them,  my 
said  attornies  or  attorney,  or  their  or  his  attorney  or  attornies, 
shall  do  or  cause  to  be  done  in  or  about  the  premises,  I  tb^ 
said  A.  B.  do  hereby  for  myself,  my  heirs,  executors  and  admi- 
nistrators, covenant  with  the  said  C.  D.,  and  E.  E.,  their 
executors  and  administrators,  to  allow,  ratify  and  confirm. 
Ik  witnssb,  &c. 


No.  CXXXIX. 
POWER  ^  Attomtet  to  execute  Deeds. 


POWER  IX> 
BXBCUTB 


TO  ALL  TO  WHOM  these  presents  shall  come  or  be  shewn, L_ 

A.  B.,  of  &c.   [appovnior]  sends  greeting :  Whebeas,  by  an  Redte  deed 
indenture  already  prepared  and  engrossed,   and  bearing  or  be  signed  t^ 

intended  to  bear  date  the  day  of ,  and  made  or  *"®™*y* 

expressed  to  be  made  between,  &c.  [parties,  A.  B,  being  of  the 
second  part"],  after  reciting  that  the  sum  of  £6000  and  no  more 
is  now  due  and  owing  to  the  said  E.  E.,  under  or  by  virtue 
of  the  indenture  therein  referred  to,  and  that  upon  the  applica- 
tion and  request  of  the  said  A.  B.  the  said  O.  H.  has  agreed  to 
advance  and  pay  off  the  same  upon  having  such  assignment  and 
transfer  of  the  said  sum  of  £6000,  and  the  future  interest 
thereof,  and  the  several  securities  for  the  same,  as  is  therein- 
after contained,  the  several  hereditaments  in  the  said  indenture 
novir    in  recital  mentioned  are  expressed  and  intended  to  be 
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POWER  TO 

«XEri»TE 

DEED*. 


Dmlrv  to 

appoint 

fttioru«y. 


Appointment 
of  Mltanicjr 
to  oxccuto 
tJu'  «K'i-(l,  itc 
accordiagly. 


conyejed  and  assured,  with  the  privity  and  by  the  direction  of 
the  said  A.  B.,  and  in  consideration  of  the  sum  of  £6000  paid 
bj  the  said  Q.  H.  to  the  said  E.  F.,  unto  and  to  the  use  of  the 
said  G.  H.,  his  heirs  and  assigns  for  ever,  subject  to  such  right 
or  benefit  of  redemption  as  the  said  lands  are  subject  or  liable 
to  under  or  by  virtue  of  the  indenture  therein  referred  to,  and 
by  the  said  indenture  now  in  recital  the  said  sum  of  £6000, 
and  the  future  interest  thereof,  and  all  covenants  and  agree- 
ments of  the  said  A.  B.  for  the  payment  of  the  same,  and  the 
full  benefit  and  advantage  thereof,  and  of  all  other  securities 
for  the  said  sum  of  £6000,  are  or  are  expressed  and  intended  to 
be  assigned,  with  the  like  privity,  and  by  the  like  direction  of 
the  said  A.  B.  unto  the  said  G.  H.,  his  executors,  adminis- 
trators and  assigns  absolutely,  with  the  usual  power  or  autho- 
rity to  enable  him  and  them  to  recover,  receive  and  give 
discharges  for  the  same :  And  whereas  the  said  A.  B.  cannot, 
without  great  inconvenience,  attend  personally  to  execute  the 
said  hcreiubefore  recited  indenture,  and  he  is  therefore  desirous 
that  the  same  should  be  executed  by  C.  D.,  of  &c.,  gentleman 
[attornei/'\y  as  his  attorney,  and  on  his  behalf,  and  for  that  pur- 
pose he  hath  determined  to  execute  the  power  hereinafber 
contained :  Is  OW  KNOW  TE  AND  THESE  PBESENTS 
witness  tliat  the  said  A.  B.,  hath  made,  ordained,  constituted 
and  appoint<»d  the  said  C.  D.,  to  be  the  true  and  lawful  attorney 
of  him  the  said  A.  B.,  for  him  and  in  his  name,  and  as  his  act 
and  deed,  to  sign,  seal,  deliver  and  execute  the  said  indenture, 
which  has  been  so  prepared  as  hereinbefore  mentioned,  and 
every  other  deed  which  to  him  shall  appear  proper  for  con- 
veying and  assuring  the  said  hereditaments,  monies  and  pre- 
mises in  the  said  indenture  described  and  mentioned  by  the 
description  therein  contained,  or  any  other  description  or 
descriptions  which  he  shall  think  applicable,  unto  the  said 
Q.  II.  his  heirs,  executors,  administrators  and  assigns,  for 
se  curing  to  him  the  said  G-.  H.,  his  executors,  administrators 
and  assigns,  the  said  sum  of  £6000,  and  the  interest  thei^of, 
and  i^lso  to  do  or  execute,  in  or  about  the  premises,  any 
other  act,  deed,  matter  or  thing  whatsoever,  which  he  the  said 
C.  D.  shall  deem  proper  or  necessary  to  be  made,  done  or  exe- 
cuted, by  or  on  the  part  of  the  said  A.  B. :   Ayn  inz  said 
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A.  B.  dotli  hereby  agree  to  ratify  and  confirm  and  allow  all  and  powbr  to 
whatsoever  the  said  C.  D.  shall  lawfully  do  or  cause,  or  procure    «**cuie 

•  *  DEEDS. 

to  be  done,  in  or  about  the  premises,  by  virtue  of  these 

presents.    In  witness,  &c. 


No.  CXL. 

FOWEE  of  Attobnet  to  receive  Eentb,  and  distrain  to  rkceitf. 
for  the  same,  and  also  to  receive  SxTMS  consigned  to  **e''"t»,  »"- 
the  Donob  of  the  Poweb.  "^"^' 

TO  ALL  TO  WHOM  these  presents  shall  come,  I,  A.  B.,  of 

Ac.  [appointorly  send  greeting :  Whebeas  I,  the  said  A.  B.,  am  Redte  seisin 

seised  of  and  entitled  to  divers  messuages  and  tenements,  ^J^^ 

situate  and  being  in  the  county  of ,  and  elsewhere,  and  ^**°*"- 

am  likewise  frequently  in  the  habit  of  receiving  money  remitted 

to  me  from  abroad,  by :  And  whebeas  I  am  desirous  of  Dt^^n  to 

appointing  my   son   C.  D.,  of  &c.   [attorney'],  to  act  as  my  JSSJ?^. 

attorney  in  receiving  the  rents  due,  and  to  become  due,  from 

the  person  or  persons  occupying  my  said  houses,  and  likewise 

to  receive  such  sums  of  money  as  may  hereafter  be  remitted  to 

me  from  India  or  elsewhere :  Now  bnow  all  men  by  these  AppoiDtiiMnt 

presents,  that  I,  the  said  A.  B.,  have  made,  ordained,  con-  <*'^"*'«"«y» 

stituted  and  appointed,  and- by  these  presents  do  make,  ordain, 

constitute  and  appoint  my  said  son  C.  D.  my  true  and  lawful 

attorney,  for  me  and  on  my  behalf,  from  time  to  time  and  at 

any  time  hereafter,  to  ask,  demand,  sue  for,  recover  and  receive  ^  peccir© 

of  and  from  the  persons  who  ought  to  pay  the  same,  the  rents  ""'■• 

or  sums  of  money  which  now  are,  or  hereafter  shall  or  may 

at  any  time  or  times  during  the  subsistence  of  these  presents, 

grow  or  become  due  or  payable  from  and  out  of  or  in  respect 

of  any  of  the  said  messuages  or  tenements,  and  from  time  to 

time  upon  receipt  thei'eof,  for  me  and  in  my  name,  to  give  and 
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TO  BECEivi  sign  good  and  sufficient  receipts  and  discbarges  for  the  i 
tra]^'  &c!  ^^^  '^  ^  ^y*  settle,  adjust,  deduct  and  allow  all  accounts, 

claims  and  demands  for  ground  rent,  land  tax,  and  repairs, 

and    other    lawful    deductions,    and    upon    nonpayment    of 

the  said  yearly  rents,  or  any  of  them,  or  any  part  or  parts 

thereof,  for  me  and  in  my  name,  into  and  upon  tiie  same  pre- 

•sd  distnin  miscs,  or  any  part  thereof  to  enter,  and  to  seize  and  distrain 

te  Um  mim.  ^  ^^  ^^^  goods,  chattels  or  effects  which  shall  then  and  there 

be  found,  or  which  shall  have  been  thenceforth  unlawfully 

remoyed,  and  every  or  any  such  distress  or  distresses  to  take, 

cany  away  and  keep  until  the  said  rents  and  all  arrears  thereof, 

and  all  costs  and  charges  attendant  upon  such  distress,  shall  be 

fully  paid  and  satisfied;   and  in  default  of  payment  thereof 

for  six  days -next  after  such  distress  shall  be  made,  to  sell  or 

And  ftifo  to    dispose,  or  otherwise  deal  with  the  same,  according  to  law :  And 

!^/mn.     also  for  me  the  said  A.  B.,  and  in  my  name  or  otherwise,  to 

d!mor  ^      receive  all  and  every  sums  and  sum  of  money  whatsoever  which 

are  or  is,  or  at  any  time  hereafter  maybe  consigned  to  me  fi?om 

India  orelsewhere,by  or  on  account  of  thesaid ,and  on  receipt 

thereof  tosignandgivegoodandsufficientreceiptSyreleases,  acquit- 
tances and  other  discharges  for  the  same :  And  I  the  said  A.  B. 
hereby  grant  unto  the  said  C.  D.  Ml  and  sufficient  power  and 
authority,  in  or  concerning  the  premises,  for  all  and  every  or 
any  of  the  purposes  aforesaid,  and  agree  to  ratify,  allow  and 
confirm  all  and  whatsoever  the  said  C.  D.  shall  lawfully  do  in 
and  concerning  the  premises  by  virtue  of  these  presents.  Ix 
WITNESS,  Ac. 
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No.  CXLI. 
POWEBr  o/*  ATTOBinBY  to  receive  Dsbts.  to  receive 

DEBTS. 


KNOW  ALL  MEN  BY  THESE  PEESENTS,  that  I,To«ccive 
A.  B.,  of  Ac.,  [appoirUor],  of  have  made,  instituted  and  ^®**'* 
appointed,  and  bj  these  presents  do  make,  constitute  and 
appoint  CD.,  of  &c.  {attorney],  raj  true  and  lawful  attomej 
for  me,  in  mj  name  or  otherwise  for  my  use,  to  ask,  demand 
and  receive,  sue  for  and  recover,  all  and  every  sums  and  sum 
of  money  whatsoever  that  are  or  is  now  due  and  owing  to  me 
of  and  from  E.  P.,  of  &c.,  and  on  receipt  or  payment  thereof, 
or  of  any  part  thereof,  for  me  and  in  my  name  proper  receipts 
and  discharges  for  the  same  to  sign  and  deliver,  and  to  do 
all  other  lawful  acts  and  things  in  and  about  the  premises  as 
effectually  as  I  could  do  the  same  if  I  were  personaDy  present : 
And  all  and  whatsoever  the  said  C.  D.  shall  lawfully  do  in  the 
premises,  I  the  said  A.  B.  do  hereby  agree  to  ratify  and 
confirm.    Li  witkess,  &c. 


CXLII. 

POWER  of  Attorney  to  Surrender  Copyhold  Hebe-  to  subrkn- 

DITAMEKTS  infavour  of  a  Purchager,  dkr  copy- 

holds TO 

FURCHA9BK. 

KNOW  ALL  MEN  that  I,  A.  B.  of  Ac.  [appointor'],  one  of 

the  customary  or  copyhold  tenants  of  the  manor  of ,  in 

the  county  of  ,   have  made,   ordained,   constituted   and 

appointed,  and  by  these  presents  do  make,  ordain,  constitute 
and  appoint  C.  D.  of  &c.  [attorney],  my  true  and  lawful  attorney, 
for  me  and  in  my  name  to  appear  at  the  next  or  any  subse-  Attorney  to 
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TOlURnSN- 
DIR  COPT- 

iiof.ns  TO 

FURCHA^ER. 

appear  at  th« 
Court  and 
•orrender. 


ToiiMof 
purchaMT. 

And  to  do 
aU  other 
noocMMiy 


quent  general  or  any  special  court  baron  or  customaiy  court, 
to  be  holden  for  the  said  manor,  and  then  and  there  to  sur- 
render into  the  hands  of  the  lord  or  lady,  lords  or  ladies  for  the 
time  being  of  the  same  manor,  by  the  hands  and  acceptance  of 
the  steward  or  deputy  steward  there  then  presiding  by  the  rod, 
according  to  the  custom  of  the  said  manor,  All  those  three 

cottages  or  tenements,  situate  and  being  at  (which  said 

premises  are  part  of  the  hereditaments  to  which  I  was  admit- 
ted tenant  at  a  court  held  for  the  said  manor  on  the   

day  of  * ),  and  the  reversion  and  reversions,  remainder  and 

remainders  thereof^  and  all  my  estate  and  interest  therein 
to  the  use  of  E.  F.  of  Ac,,  his  heirs  and  assigns  for  ever, 
according  to  the  custom  of  the  said  manor;  Aim  fit&thxb, 
for  me  the  said  A.  B.,  and  in  my  name  to  do  and  execute  all 
and  every  such  acts,  matters  and  things  as  shall  be  needful 
or  expedient  for  making  such  surrender  as  aforesaid,  and  for 
procuring  the  said  £.  F.,  his  heirs  or  assigns,  to  be  admitted 
tenant  or  tenants  to  the  said  copyhold  premises,  and  as  fiilly 
and  effectually  to  all  intents  and  purposes  as  I  myself  could 
or  might  do,  if  I  were  personally  present.  And  I  hereby  agree  to 
ratify  and  confirm  all  and  whatsoever  the  said  C.  D.  shall 
lawfully  do  or  cause  to  be  done  by  virtue  of  these  presents. 

Is  WITITESS,  &C. 


No.  CXLin. 


TO  RK» 

KNTXR  AND 

RXPEL 

TENANT. 


POWeE  of  ATTOBiraT  Zy  a  Landlord  to  Be-enter  on 
Fremises  and  Expel  Tskakt  from  JPremUes  com- 
prised in  a  Lease. 

KNOW  ALL  MEN  by  these  presents  that  I,  A.  B.  of,  Ac, 
[appointor']  do  hereby  irrevocably  make,  nominate  and  appoint, 
and  in  my  place  and  stead  put  C.  D.  of  Ac,  and  E.  F. 
of  &c.  [attomies],  and  the  survivor  of  them,  and  the  exe- 
cutors or  administrators  of  such  siurvivor  (as  the  case  mar 
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be),  to  be  my  true  and  lawful  attomiee  and  attorney,  at  the     to  re. 
expense  of  me,  my  executors  or  administrators,  into  and  upon  ^^j^pg'^*''* 
all  and  singular  the  hereditaments  comprised  in  and  demised    tlnant. 

by  a  certain  indenture,  bearing  date  the day  of ,  and  power  by 

made  or  expressed  to  be  made  between  myself  of  the  one  part,  ISImmSj  to 
and  G.  H.  of  the  other  part,  or  into  any  messuages  or  tene-  S^*''"*^ 
ments  and  premises,  in  the  name  of  the  whole,  wholly  to 
reenter,  and  the  said  G-.  H.,  his  executors,  administrators  and 
assigns,  and  ail  other  tenants  and  occupiers  thereof,  thereout 
and  from  thence  utterly  to  expel,  remove  and  put  out,  and  for 
the  purpose  of  obtaining  possession  of  the  said  hereditaments, 
messuages,  tenements  and  premises,  to  take  all  such  steps  and 
proceedings  at  law,  in  Chancery  or  otherwise,  and  to  do  all 
such  matters  and  things  either  in  my  name,  or  in  the  names  or 
name  of  the  said  C.  D.  and  E.  E.,  and  the  survivor  of  them, 
and  the  executors  and  administrators  of  such  survivor,  or  any 
of  them,  as  in  their  or  his  opinion  shall  seem  expedient,  and 
as  I  myself  might  lawiuUy  have  taken  and  done ;  and  I  hereby 
declare  that  either  of  them  the  said  G.  D.  and  E.  F.  shall 
have  full  authority  to  act  in  the  premises  singly  and  without 
the  other  of  them,  and  whatsoever  the  said  C.  D.  and  E.  F.,  or 
either  of  them,  or  the  survivor  of  them,  or  the  executors  or 
administrators  of  such  survivor,  shall  lawfully  do  or  cause  to 
be  done  in  or  about  the  premises,  I,  the  said  A,  B.,  do  hereby 
for  myself,  my  heirs,  executors  and  administrators,  covenant 
with  the  said  C.  D.  and  E.  F.,  their  executors  and  adminis^ 
trators,  to  allow,  ratify  and  confirm*    In  vnT^fEss,  &c. 
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No.  CXLIV. 
TO  coNFKs  WAEEANT  qf  Attobitst  to  eonfe—  JiiDOM£irT(a). 

JUDOMBNT. 


To  E.  F.,  of  &c.  and  O.  H.,  of  &c.,  attomies  of  her  Majesty's 

Court  of  Queen's  Bench  at  Westminster,  jointly  and  seTerallj, 

Wamntof    or  to  auj  Other  attorney  of  the  same  Court.     TEIESE  ABJB 

SS£S%V  TO  DESIEE  AND  AUTHORIZE  you  the  attomies  aboTe- 

"^^  named,  or  any  of  you,  or  any  other  attorney  of  the   said 

(a)  A  warrant  of  attorney  (with  or  without  a  release  of  errors)  to 
coiifeu  and  enter  up  a  judgment  in  any  of  her  Majesty's  Courts  at 
Westminster  or  in  Ireland,  or  in  any  of  the  Courts  of  the  countiea 
palatine  of  Lancaster  and  Durham,  or  in  any  other  Court  of  record 
nolding  pleas  where  the  debt  or  damage  amounts  to  forty  shillings, — 
which  IS  given  as  a  security  for  the  payment  of  any  sum  or  sums  of 
money,  or  for  the  transfer  of  any  share  or  shares  in  any  of  the 
government  or  parliamentary  stocks  or  funds,  or  in  the  stock  and 
funds  of  the  Groveruor  and  Company  of  the  Bank  of  England,  or  of 
the  Bank  of  Ireland,  or  of  the.  East  India  Company,  or  of  the  South 
Sea  Company,  or  of  any  other  company  or  corporation, — must  be 
stamped  with  the  same  duty  as  on  a  bond  for  the  like  purpose ;  9am 
and  except  where  such  payment  or  transfer  is  already  secured  by  a 
bond,  mortgage,  or  other  security  which  shall  have  paid  the  proper 
ad  valorem  duty  on  bonds  or  mortgages  imposed  bylaw  at  the  date 
thereof  exceeding  in  amount  the  sum  of  5«.,  and  aUo  except  where  the 
warrant  of  attorney  is  given  for  securing  any  sum  or  sums  exceeding 
£200,  for  which  the  person  giving  the  same  shall  then  be  in  actu2 
custody  under  an  arrest  on  mesne  process  or  in  execution,  in  which 
excepted  cases  a  duty  of  5$,  is  payable.  Warrants  of  attorney  not 
otherwise  charged  in  the  schedule  must  be  stamped  with  £1.  15«. 


WARRANTS  OF  ATTORNEY.  701 

Court  of  Queen's  Bench,  to  appear  for  me  A.  B.,  of  Ac.,  to  confem 

aB  of term  last,  or  some  subsequent  term,  in  the  said  Jp^^^^ent. 

Court,  then  and  there  to  receive  a  declaration  -for  me  in  an 

action  of  debt  for  £ for  money  borrowed,  at  the  suit  of 

CD.  of  &c.,  and  thereupon  to  confess  the  said  action,  or  else 
to  suffer  a  judgment  by  nil  dicit,  or  otherwise,  to  pass  against 
me  in  the  same  action,  and  to  be  thereupon  forthwith  entered 
up  against  me  of  record  of  the  same  Court  for  the  sum  of 

£ and  costs  of  suit ;   and  I,  the  said  A.  B.,  do  hereby 

further  authorize  and  empower  you  the  said  attomies,  or  any 
one  of  you,  after  the  said  judgment  shall  be  entered  up  as  afore- 
said, for  me  and  in  my  name,  and  as  my  act  and  deed,  to  sign, 
BCfd  and  execute  a  good  and  sufficient  release  in  the  law  to  the 
said  C.  D.,  his  heirs,  executors  and  administrators,  of  all  and 
all  manner  of  error  and  errors,  writ  and  writs  of  error,  and 
all  benefit  and  advantage  thereof,  and  all  misprisions  of  error 
and  errors,  defects  and  imperfections  whatsoever,  had,  made, 
committed,  done  or  suffered,  or  to  be  had,  made,  committed, 
done  or  suffered,  in,  about  or  concerning  the  aforesaid  judg- 
ment, or  in,  about,  touching  or  concerning  any  writ,  warrant, 
process,  declaration,  plea,  entry  or  other  proceedings  whatso- 
ever, of  or  any  way  concerning  the  same ;  And  it  shall  not 
be  at  any  time  necessary  to  revive  the  said  judgment, 
or  do  any  other  act,  matter  or  thing  to  keep  the  same 
on  foot,  although  the  same  shall  have  been  entered  of  record 
for  the  space  of  one  year  or  upwards :  Ajid  whatsoever  you 
my  said  attomies,  or  any  one  of  you,  shall  do  or  cause  to 
be  done  in  the  premises,  or  any  of  them,  this  shall  be  to  you 
and  to  every  of  you  a  sufficient  warrant  or  authority.  In  wit- 
ITESS  whereof,  I  have  hereunto  set  my  hand  and  seal  the         ■ 

day  of ,  in  the  year  of  our  Lord  18     .  A.  B. 

Signed,  sealed  and  delivered  by  the  said 

A.  B.  in  the  presence  of  L.  M.  of ,  in 

the  county  of ,  one  of  the  attomies  of 

her  Majesty's  Court  of  Queen's  Bench  at 

Westminster,  and  T,  L.  M.,  do  hereby  declare 

myself  to  be  attorney  for  and  on  behalf  of 

the  said  A.  B.  expressly  named  by  him,  and 

attending  at  his  request  to  inform,  and  hav- 
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ing  preTioiialy  infoTmed  him,  of  tihe  nature 
and  effect  of  the  above  instrument,  and  I 
also  dedare  that  I  Bubecribe  my  name  hereto 
aa  the  attorney  of  the  said  A.  B..  and  aa  such 
attorney  do  aubacribe  my  name  aa  a  witneaa 
to  the  doe  ezecation  hereof  (a). 

L.  M.  [Si^rnature  of  defendants  attorney.] 


No.  CXLV. 


BY  A  pvm* 

m»r  AND 

SURETIES 
TO  SICURI 
ANNUITY. 


To 
■nnaity, 


WAERANT  of  ATTOKunT  pven  hy  a  person  and  two 
sureties  for  securing  an  Kksjjity  for  the  life  of 
the  Graittob. 

To  L.  M.,  of  Ac.,  and  N.  O.,  of  Ac.,  gentlemen,  attomies  of 
her  Majesty's  Court  of  Queen's  Bench  at  "Westminsterj  jointly 
and  severally,  or  to  any  other  attorney  of  the  same  Court: 
THESE  AEE  TO  AUTHORIZE  and  desire  you,  the  attornies 
aboTO  named,  or  either  of  you,  or  any  other  attorney  of  the 
said  Court  of  Queen's  Bench,  to  appear  for  us,  A.B.,  of  Ac, 
C.  D.,  of  Ac.,  and  E.  F.,  of  Ac.,  either  jointly  or  severally,  or 
for  any  or  either  of  us,  in  the  said  Court,  forthwith,  and  then 
and  there  to  receive  a  declaration  or  declarations  for  us  jointly 


(a)  By  the  9th  section  of  the  1  &  2  Vict.  c.  110.  it  is  provided, 
that  no  warrant  of  attorney  to  confess  judgment  in  any  personal 
action  or  cognovit  actionem  given  by  any  person,  shalL  be  of  any 
force  unless  there  shall  be  present  some  attorney  of  one  of  the 
superior  Courts  on  behalf  of  such  person  expressly  named  bv  him, 
and  attending  at  his  rec^uest,  to  inform  him  of  the  natnre  and  effect  of  ' 
such  warrant  or  cognovit  before  the  same  is  executed ;  which  attorney 
shall  subscribe  his  name  as  a  witness  to  the  due  execution  thereof, 
and  thereby  declare  himself  to  be  attorney  for  the  person  executing 
the  same,  and  state  that  he  subscribes  as  such  attorney. 


WARRANTS   OF   ATTORNEY.  703 

or  seyerally,  or  for  any  or  either  of  us,  in  an  action  or  actions  of  by  a  pxr^ 
debt  for  £ ,  for  money  borrowed  at  the  suit  of  G.  H.,  of  '^'^  ^^"^ 

-  -  .  ,       .     .  All  A  8URETIF8 

Ac,  nis  executors  or  administrators :  And  thereupon  to  confess  to  secure 
the  same  action  or  actions,  or  else  to  suffer  a  judgment  or   ^^'^^''^^' 
judgments,  by  nil   dieit  or  otherwise,    to   pass   against    us 
jointly  or  severally,   or  any  or  either  of  us,  in  the  same 
action  or  actions,  and  to  be  thereupon  forthwith  entered  up 
against  us  jointly  or  severally,  or  against  any  or  either  of  us,  of 

record  of  the  said  Court,  for  the  said  sum  of  £ ,  besides  costs 

of  suits :  Akd  we  the  said  A.  B.,  C.  D.,  and  E.  P.,  do  hereby 
jointly  and  severally  further  authorize  and  empower  you  the 
said  attomies,  or  either  one  of  you,  afler  the  said  judgment  or 
judgments,  or  any  of  them,  shall  be  entered  up  as  aforesaid,  for 
us  jointly  or  severally,  or  for  any  or  either  of  us,  and  in  our 
names  jointly  or  severally,  or  the  names  or  name  of  any  or 
either  of  us,  and  as  the  act  and  deed  of  us  all  jointly  or  severally, 
or  any  or  either  of  us,  to  sign,  seal  and  execute  a  good  and 
sufficient  release,  or  good  and  sufficient  releases  in  the  law,  to 
the  said  Or,  H.,  his  heirs,  executors  and  administrators,  of  all 
and  all  maimer  of  error  and  errors,  writ  and  writs  of  error,  and 
all  benefit  and  advantage  thereof,  and  all  misprisions  of  error 
and  errors,  defects  and  imperfections  whatsoever  had,  made, 
committed,  done  or  suffered,  or  which  may  be  had,  made, 
committed,  done  or  suffered  in,  about,  touching  or  concerning 
the  aforesaid  judgment  or  judgments,  or  in,  about,  touching  or 
concerning  any  writ,  warrant,  process,  declaration,  plea,  or  entry, 
or  writs,  warrants,  processes,  declarations,  pleas,  entries  or 
other  proceedings  whatsoever  of  or  in  any  way  concerning  the 
same :  Ain>  it  shall  "SOT  be  necessary  at  any  time  to  revive 
the  said  judgment  or  judgments,  or  do  any  other  act,  matter  or 
thing,  to  keep  the  same  on  foot :  And  for  what  you  the  said 
attomies,  or  any  of  you,  or  any  other  attorney  as  aforesaid, 
shall  do  or  cause  to  be  done  in  the  premises,  or  any  of  them, 
this  shall  be  to  you,  and  ev^ery  of  you,  a  sufficient  warrant 
and  authority.    In  withbbs  whereof  we  have  hereto  set  our 

hands  and  seals  the day  of ,  in  the  year  of  our  Lord 

18    .  A.B.,  CD.  andB.P. 

SioiTED,  sealed  and  delivered,  by  the  said 
A.  B.,  C.  D.  and  E.  F.,  in  the  presence  of 
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■T  A  rKK* 
•Olf  A)CD 
SUBBTtM 
TO  tBCrRI 
ANl«riTf. 


P.  Q.,  of  — ^-,  in  the  county  of ,  one  of 

the  attorneys  of  her  Miyesty's  Court  of 
Queen's  Bench  at  Westminster,  and  I,  P.Q., 
do  hereby  declare  myself  to  be  attorney  for 
and  on  behalf  of  the  said  A.  B.,  C.  D.  and 
£.  F.,  expressly  named  by  them  respectiTely, 
and  attending  at  their  request  to  inform, 
and  having  preyiooaly  informed  them,  of  the 
nature  and  effect  of  the  above  instrument, 
and  I  also  declare  that  I  subscribe  my  name 
hereto  as  the  attorney  of  the  said  A.B., 
CD.  and  E.F.,  and  as  such  attorney  do 
subscribe  my  name  as  a  witness  to  the  due 
execution  hereof. 

P.  Q.  [n^nahire  oftke  defendants  aUomey.] 


No.  CXLVI. 


DIPEAI- 

ANCK  IN 

WARRANT 

OP  AnOR» 

NBY. 

damtbmt 
warrant  oir 
attorn^  ia 
^     ito 


annuity. 


DEFEAZANCB    in    the  Wabbant    of    Attorket 
contained  in  the  latt  Precedent. 

MEMORANDUM  that  this  warrant  of  attorney  is  given  as  a 
security  collaterally  with  an  indenture  bearing  eren  date  there- 
with, and  made,  or  expressed  to  be  made,  between  [parties]^  for 

securing  an  annuiiy  of  £ which,  in  consideration  of  the  sum 

of  £ to  the  said  A.  B.,  paid  by  the  said  O.  H.,  is  by  such 

indenture  granted  by  the  said  A.  B.  to  the  said  G>.  H.,  her 
executors,  administrators  and  assi^,  for  and  during  the  life  of 
the  said  A.  B.  to  be  issuing  out  of  and  to  be  charged  and  diaige- 
able  upon  divers  lands  and  hereditaments  in  the  said  indenture 
mentioned  or  referred  to,  and  to  which  the  said  A.  B.  is  entitled 

for  his  life  in  remainder  expectant  on  the  decease  of ,  as  in 

such  indenture  is  mentioned,  which  annuity  is  to  be  paid  and 
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payable  unto  the  said  G-.  H.,  his  executorg,  administratora  and    dbfbas- 

assigns,  by  four  equal  quarterly  payments  on  the day  of    ^^^^  '** 

,  the day  of  ,  the  day  of ,  and  the  of  aitoe- 

day  of in  every  year,  without  any  deduction  what-      ^*^^'' 

soever,  together  with  a  proportionate  part  of  the  said  annuity 
for  the  time  which  shall  elapse  between  the  day  of  the  date  of 
such  indentiu'e,  or  the  last  of  such  quarterly  days  of  payment 
preceding  the  day  of  the  decease  of  the  said  A.  B.  (as  the  case 
may  require)  and  the  day  of  such  his  decease,  such  proportionate 
part  to  be  paid  without  any  deduction  or  abatement  on  such 
of  the  said  quarterly  days  as  shall  next  follow  his  decease, 
the  first  of  the  said  quarterly  payments,  or  the  said  proportionate 
payment  in  case  the   said   A.  B.  shall  previously  die   to  be 

made   on   the   day   of  next:    And  by  the    said 

indenture,  the  said  A.  B.,  C.  D.  and  E.  F.  did  jointly,  and  any 
two  of  them,  apart  from  the  other  of  them,  did  jointly,  and 
each  of  them  did  separately,  covenant  with  the  said  G.  H.,  his 
executors,  administrators  and  assigns,  for  the  due  and  regular 
payment  of  the  said  annuity  and  proportional  part :  NOW  IT  ^®  "*^*^'^|'*^" 
IS  HEEEBT  AGEEED  AND  DECLAEED  that  no  execu-  outumu' 

default 

tion  or  executions  shall  be  issued  or  taken  out  upon  the  said 
judgment  or  judgments  to  be  confessed  in  pursuance  or  by 
virtue  of  the  said  warrant  of  attorney,  or  any  of  them,  unless 
or  until  the  whole  or  a  part  of  some  quarterly  payment,  or  the 
said  proportional  part  of  the  said  annuity,  shall  be  in  arrear 
for  the  space  of  twenty-one  days ;  And  also,  that  in  case  the  in  ca*c  of 
said  annuity,  or  any  part  thereof,  shall  be  in  arrear  for  the  space  cudon  may 
of  twenty-one  days,  then  and  in  such  case  and  so  often  from 
time  to  time  as  the  same  shall  happen,  it  shall  be  lawful  for  the 
said  G.  H.,  his  executors,  administrators,  or  assigns,  to  sue  out 
such  execution  or  executions  upon  or  by  virtue  of  the  said 
judgment  or  judgments,  or  any  of  them,  as  he  or  they  shall 
think  fit  or  be  advised,  for  the  recovery  of  the  arrears  of  the 
said  annuity  and  proportional  part  thereof,   and   all   costs, 
charges  and  expenses  which  he,  they,  or  any  of  them  shall 
bear,  sustain,  or  be  put  unto  by  reason  of  the  nonpayment  of  ^^^^ 
the  said  annuity,  or  any  part  thereof:  And  also,  that  it  shall  not  for  reviving: 
be  necessary  for  the  said  G.  H.,  his  executors,  administrators  nuiwusM 
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BsrsAi-  or  aasigns,  to  issue  any  writ  or  writs,  or  do  any  act  or  acts 
AwcE  IK    f^^  reviving  or  keeping  on  foot  the  said  judgment  or  judgments, 

or  ATTOR-  or  any  of  them,  notwithstanding  any  rule  or  practioe  of  tlie 
'"^'      said  Court  of  Queen's  Bench  to  the  contrary :  Ajtd  al&o  that 

?*^.!!!''^J!?L.  after  the  decease  of  the  said  A.  B.,  and  full  payment  to  the 

to  bo  entered  ,         '  •  #i    -l  •  j 

tm  TifooTd  said  Or.  n.,  his  executors,  administrators,  or  assigns,  of  the  said 
ui'^nviun'.  annuity  and  proportional  part  thereof,  up  to  the  decease  oi 
the  said  A.  B.,  and  of  all  such  costs,  charges  and  expenses  as 
aforesaid,  he  the  said  G.  H.,  his  executors,  administrators  and 
assigns,  shall  and  will,  on  the  request  and  at  the  costs  and 
charges  of  the  said  C.  D.  and  E.  F.,  or  either  of  them,  or 
the  heirs,  executors,  or  administrators  of  them  or  either  of 
them,  acknowledge  satisfaction  on  the  said  judgment  or  judg- 
ments, upon  the  record  or  records  thereof,  in  due  form  of 
law,  and  do  any  further  or  other  act,  matter  or  thing,  or 
acts,  matters  or  things,  which  may  be  reasonably  required  for 
releasing  and  extinguishing  all  right  and  remedy  upon  the  said 
judgment  or  judgments  and  all  executions  thereupon  respect 
tively,  so  that  for  doing  thereof  the  said  Q.  H.,  his  executors, 
administrators  or  assigns,  be  not  compelled  or  compellable  to 
travel  from  bis  or  their  then  usual  place  or  places  of  abode : 
ProvUion  for  And  ALSO  that  in  case  the  said  A.  B.  shall  be  desirous  of  repur- 

warrant  of     chasing  thc  said  annuity  of  £ ,  and  shall  give  to  the  said 

Inmdty  ^    G.  H.,  his  exccutors,  administrators  or  assigns,  at  the  least 

ptirchwd.     three  calendar  months  notice  in  writing  of  such  his  or  their 

desire,  and  upon  the  expiration  of  the  said  notice  shall  pay 

imto  the  said  G.  H.,  his  executors,  administrators  or  assigns, 

the  sum  of  £ ,  and  also  all  and  every  the  sums  and  sum 

of  money  which  shall  be  then  due  and  owing  to  the  said  G.  H., 
his  executors,  administrators  or  assigns,  for  or  on  account  of 
the  said  annuity,  and  a  proportional  part  of  such  annuity-  for 
such  time  as  shall  elapse  between  the  last  previous  quarter  day 

and  the  day  of  paying  the  said  sum  of  £ and  aH.  sums  of 

money,  if  any,  which  shall  be  then  due,  or  shall  have  been 
incurred  for  or  on  account  of  any  costs,  charges  or  expenses, 
occasioned  by  the  nonpayment  of  the  said  annuity,  then  the 
said  G.  H.,  his  executors,  administrators  and  assigns,  shall  at 
the  costs  and  charges  of  the  said  A.  B.,  his  heirs,  executors 
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or  adminietratorB,  deliver  up  the  above  written  warrant  of    dbfbaz- 
attorney  to  be  cancelled,  or  acknowledge  satisfaction  on  the  warrant 
judgment  or  judgments  (if  any),  which  shall  be  entered  up  by  or  ahor- 
▼irtue  of  the  same  warrant  of  attorney.    As  wititew,  Ac.  '. — 
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No.  CXLVII. 


APPOIXT- 
MBNT 

or  A  9VU 

I'XDFK 

n>WIB  IN 

A  StTTlE- 

MENT. 


Hf^i^  the 
•vtlkOKrUt, 


wh«rpby 
hoftband 
■mign^d  an 
the  property 
he  WM  enti- 
tied  to  nader 
his  fathar'a 

win. 


ApponfTireirr  by  Wife,  or  ntrvivor,  of  a  Sine  o/^tock, 
tubject  to  the  Tru9t9  of  her  Marriage  Settlement^  in 
favour  of  her  two  Childbbh  absolvfely. 

TO  ALL  TO  WHOM  these  preaents  shall  come,  M.  L.,  the 
wife  of  E.  L.,  of  Ac.  [donee  of  poteer'\,  sendeth  greeting : 
WnsBSAS,  under  and  hy  virtue  of  an  indenture  of  settlement, 

bearing  date  the day  of ,  and  made,  or  expressed  to 

be  made,  between  [parAi>*],  (being  the  settlement  made  in 
contemplation  of  a  marriage  which  was  afterwards  duly 
solemnized  between  C.  F.  and  the  said  M.  L.),  all  and  singular 
the  monies,  stocks,  funds,  securities,  interest,  dividends  and 
annual  produce,  and  all  other  benefit  or  advantage  of  or  to 
which  the  said  C.  F.  then  was,  or  of  or  to  which  the  said  C.  F., 
his  executors,  administrators  or  assigns,  could,  should  or  might 
become  possessed  or  entitled  under  or  by  virtue  of  the  therein- 
recited  will  of  his  late  father,  O.  F.,  were  assigned  by  the  said 
C.  F.,  unto  L.  M.  and  N.  O.,  their  executors,  administrators 
and  assigns,  in  trust  for  the  said  C.  F.,  until  the  solemnization 
of  the  said  then  intended  marriage,  and  from  and  immediately 


MISCELLANBOUS   DEEDS. 


709 


afber  the  solemnization  thereof,  upon  and  for  the  trusts,  intents    ^ppoikt- 
and  purposes  thereinafter  declared  of  and  concerning  the  same   ^^^'^^l^^ 
(that  is  to  say),  upon  trust,  that  they  or  he  the  said  trustees     under 
or  trustee  for  the  time  heing,  should,  out  of  the  monies  and  ][°^"le- 
property  so  assigned  as  aforesaid,  appropriate  and  set  apart  the     mbnt. 
full  simi  of  £10,000,  and  should  stand  possessed  of  the  same,  totrnsteos, 
upon  the  trusts  thereinafter  mentioned,  and  when  and  so  soon  might  wt 
as  the  said  sum  of  £10,000  should  be  so  appropriated  and  set  *?«*  10.0001. 
apart  as  aforesaid,  should  stand  possessed  of  the  residue  of  ^^ij^id 
the  said  monies  and  premises  thereby  assigned  in  trust  f or  JjJJJJJJ" 
the  said  C.  F.,  his  executors,  administrators  and  assigns,  for  his 
and  their  own  absolute  use  and  benefit ;  and  it  was  thereby 
declared,    that  the  trustees  therein-named,    their  executors, 
administrators  and  assigns,  should  stand  possessed  of  the  said 
sum  of  £10,000,  upon  trust  to  lay  out  the  same  (but  never-  ^nd  uivck 
theless  with  the  consent  in  writing  of  the  said  C.  P.,  during  il5*ooa^, 
his  life,  and  after  his  decease  with  the  like  consent  of  the 
said  M.  L.,  during  her  widowhood),  in  their  or  his  names  or 
name  in  the  purchase  of  parliamentary  stocks  or  public  funds 
or  on  government  or  real  security  in  England  or  Wales,  with 
power  to  vary  the  same  as  therein  mentioned:   And  it  was 
thereby  declared,  that  the  said  trustees  or  trustee  for  the  time 
being  should  stand  possessed  of  the  said  sum  of  £10,000,  and  andpayinte- 
the  stocks,  funds  and  securities  in  which  the  same  should  be  SS^dfor ufe; 
laid  out,  upon  trust  to  pay  the  interest,  dividends,  and  annual 
proceeds  thereof  to  the  said  C.  F.  and  his  assigns,  during  his 
life,  and  after  his  decease  to  the  said  M.  L.  for  her  life,  in  case  and  after- 
she  should  so  long  continue  a  widow,  but  in  ease  she  should  wire  durinf? 
intermarry  with  any  future  husband,  from  and  after  such  second  ^^^05,^^^' 
marriage  to  raise  by  and  out  of  the  interest,  dividends,  and  thereto,  the 
annual  produce  of  the  said  invested  trust  fund,  the  clear  annual  (subject  to 

,  ,  anuuitv  to 

sum  of  £150,  and  to  pay  the  said  annuity  to  her  for  her  life,  wife  after 
for  her  separate  use  as  therein  mentioned,  and  subject  to  the  mairiajse) 
trusts  aforesaid  in  trust  for  all  and  every,  or  such  one  or^°"    ^^ 
more  exclusively,  of  the  other  or  others  of  the  children  of 
the  then  intended  marriage,  and  to  be  an  interest  vested  in 
and  paid  and  payable  to  such  children,  or  any  one  or  more 
of  them  at  such  age,  day  or  time,  or  ages,  days  or  times,  and 
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APPOINT-  to  be  divided  between  them,  in  such  shareBy  and  subject  to 
^  J"^^     Buch  annual  or  otbor  sum  or  sums  of  money,  and  such  limit»- 

Of  A  tOM  <•      1 

UN  DVB     tions  oyer  for  the  benefit  of  the  said  children,  or  any  of  them, 

poiTER  IN  g^^  ^^Y^  ^^^Yi  provisions  for  their  or  any  of  their  maintenance 
A  •xrn.B*  *  ' 

MBNT.     and  advancement,  and  subject  to  such  conditions,  under  such 

hUdTML    i^^^^^^^'i^)  <^<^  generally  in  such  manner  for  the  benefit  of  the 

M  hnaband    said  children,  or  any  of  them,  as  the  said  C.  F.  and  M.  L.  should 

■onivor,      in  manner  therein  mentioned  appoint,  or  in  defiiult  of  such 

■houM 

appoint  {      appointment,  then  as  the  survivor  of  them,  the  said  C.  F.  and 
M.  L.,  by  any  deed  or  other  instrument  or  instruments  in 
writing,  with  or  without  power  of  revocation  and  new  appoint- 
ment, to  be  sealed  and  delivered  by  him  or  her  in  the  presence 
of,  and  attested  by  two  or  more  credible  witnesses,  or  by  his 
or  her  last  will,  or  any  codicil  thereto,  should  direct  or  appoint^ 
and  fQbjcict    and  in  default  of  such  direction  or  appointment,  in  trust  £<xt 
the  children,  the  children  of  the  said  O.  E.  by  the  said  M.  L.,  as  in  the  said 
Power  to      indenture  now  in  recital  particularly  mentioned :  Ahb  it  was 

fhIm  part  of  .1.1  .  .1  .11 

tniatftind     by  the  said  mdenture  now  in  recital  provided  and  declared, 

for  husband.  r  ^"^ 

that  it  should  be  lawful  for  the  trustees  therein  named,  or  other 
the  trustees  or  trustee  for  the  time  being  of  the  said  indenture, 
at  any  time  after  the  solemnization  of  the  said  mamage^  at  the 
request  of  the  said  C.  E.,  to  levy  or  raise  out  of  and  from  the 
said  settled  fund,  monies,  funds,  securities  and  premises,  any 
sum  or  sums  of  money  (not  exceeding  in  the  whole  the  sum  of 
£2000)  and  to  pay  the  same  to  the  said  C.  E.  for  his  benefit, 
advantage  and  advancement  in  the  world :  Aim  whbseas  the 

said  C.  E.  departed  this  life  on  the  —  day  of ,  without 

having  in  any  respect  executed  or  concurred  in  exercising  ihe 

said  joint  power  of  appointment  so  reserved  to  him  and  his 

The  number  said  wifc  fts  aforesaid :  Avn  whebsas  the  said  G.  E.  had  two 

of  the  mar-    children  by  the  said  M.  L.  and  no  more,  viz.  Q-.  E.  and  T.  E., 

and  the  said  G-.  E.  is  now  of  the  age  of years,  and  the  said 

T.  E.  is  now  of  the  age  of  years :   Ajsm  whxbxas  the 

said  M.  L.  intermarried  with,  and  became  the  wife  of  tiie 
Partoftrort  said  E.  L.,  on  the day  of  —  :  Aitd  whsbbas  the  sum 

Aznd  raised 

pamumit  to  of  £2000,  part  of  the  said  sum  of  £10,000  so  directed  by  the 
said  recited  indenture  of  settlement  to  be  set  apart  as  aforesaid, 
was  raised  by  the  trustees  therein  named  as  aforesaid,  and  paid 
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bj  them  to  the  said  C.  F.  at  his  request  during  his  lifetime,    appoint- 
pursuant  to  the  said  recited  power  for  this  purpose  reserved  to   ^^^  ^  g^^ 
them  by  the  said  indenture :  Ajsd  wheseas  the  sum  of  £8000      unher 
being  the  remainder  of  the  said  sum  of  £10,000,  has  been  ^sextie- 
inyested  by  the  said  trustees  of  the  said  recited  indenture  of     m^nt. 
settlement,  in  the  purchase  of  the  sum  of  £ annuities,  in  That  remain- 
pursuance  of  the  trust  or  direction  for  this  purpose  contained  hivest«d  in 

in  such  indenture,  and  the  said  sum  of  £ annuities  is  now  tnuteea. 

standing  in  their  names  in  the  books  of  the  Governor  and  Com- 
pany of  the  Bank  of  England :    NOW  THESE  PEESENTS  witneaacth. 
"WITNESS,  that  by  force  and  virtue,  and  in  exercise  and  exe- 
cution of  the  power  or  authority  by  the  said  indenture  of  settle- 
ment given  or  reserved  to  the  survivor  of  the  said  C.  F.  and 
M.  L.  as  aforesaid,  and  of  every  or  any  other  power  in  anywise  irrevocable 
enabling  her  in  this  behalf,  she  the  said  M.  L.  doth  by  this  present  of  fund  (sub- 
deed  or  instrument  in  writing,  by  her  sealed  and  delivered  in  the  iSty). 
presence  of,  and  attested  by  the  two  credible  witnesses  whose 
names  are  intended  to  be  hereunder  written  as  witnesses  attest- 
ing the  sealing  and  delivery  of  these  presents  by  the  said  M.  L., 
absolutely  and  irrevocably  direct  and  appoint   that  the  said 
L.  M.  and  N.  O.,  their  executors,  administrators  and  assigns, 
or  other  the  trustees  or  trustee  for  the  time  being  of  the  said 
recited  indenture  of  settlement,  shall,  from  the  sealing  and 
delivery  of  these  presents,  stand  possessed  of  and  interested  in 

the  said  sum  of  £ annuities,  and  of  and  in  the  trust  monies 

stocks,  funds  and  securities  into  which  the  same  annuities  may 
for  the  time  being  be  converted,  and  of  and  in  the  dividends, 
interest  and  annual  produce  thereof  respectively  (subject  never- 
theless and  without  prejudice  to  the  said  annuity  of  £150,  payable 
out  of  the  annual  income  thereof  to  the  said  M.  L.  as  aforesaid) :  i"  tni«t 

for  chlldrcu 

Ik  tbust  for  the  said  Q.  F.  and  T.  F.,  their  executors,  ad-  •quaiiyi 
ministrators  and  assigns,  in  equal   shares   absolutely:    Akd  JJ^^^J^^^^" 
FrBTHEB,  that  the  trustees  or  trustee  for  the  time  being  of  the  "JJ^^'chn- 
said  recited  indenture  of  settlement,  shall  (but  nevertheless  ?'*"•'  ™^"" 

'  ^  tcnancc  dur- 

without  prejudice  to  the  payment  thereout  of  the  said  annuity  ^8  minority 
of  £150  as  aforesaid)  during  the  respective  minorities  of  the 
said  G.  F.  and  T.  F.,  pay,  for  and  towards  their  respective 
maintenance  and  education,  the  interest,  dividends  and  annual 
produce  of  the  shares  hereby  appointed  to  them  respectively 
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AproiNT-   in  the  said  sum  of  £8000,  and  the  stocks,  funds,  or  securities 
^^^     in  or  upon  which  the  same  are  or  shall  be  inyested  (a).     Is 

Of  A  IVM  ' 

ONOBE      WITKI8B,  AC. 
powm  IN 

A  SETTLK- 
MtMT. 


No.  CXLVin. 


ACBBBMIKT 

ON  SALB  BY 
AUCTION 


AGEEEMENT  for  Pubchabs  on  a  Salb  b^  Aucrrioir 
IKDOBSED  on  the  Fabticulabb  o/'Sale. 


MEMOFANDUM,  that  at  the  within  mentioned  sale  by 
auction,  A.  B.,  of  &c.  {^purcJuuer]^  was  the  highest  bidder  for 
and  was  declared  the  purchaser,  subject  to  the  within  written 

conditions,  of  the  property  comprised  in  Lot of  the  within 

printed  particular,  at  the  price  of  £ ,  and  that  the   said 

A.  B.  has   paid  into  the  hands  of  the  within   named  C.  D. 

Ithe  aucHoneer],  the  sum  of  £ by  way  of  deposit,  and  in 

part  payment  of  the  said  purchase  money,  and  hereby  agrees 

to  pay  to  the  vendor  on  the  day  of  now   next 

ensuing  the  sum  of  £ ,  being  the  remainder  of  the  said 

purchase  money.    As  witness  our  hands, 

C.  D.  \auctianeer\y  for  the  vendor. 

A.  B.  [^purchaser]. 


When  part  (fl)  ^  ^^7  V^^^  ^f  the  settlement  property  is  appointed,  and  the 
oniyUap-  settlement  contains  no  clause  directing  the  appointed  part  to  be 
poiutod.  brought  into  hotcbpot,  it  is  necessary  to  proviae  by  the  appoint- 
ment (if  such  should  be  the  intention),  that  the  child  in  whose  favour 
the  appointment  is  made  shall  not  be  entitled  to  any  part  of  the 
unappointed  monies,  without  bringing  the  appointed  portion  into 
hotchpot. 
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No.  CXLIX. 

COVENANT  not  to  Ebeot  awf  BuiLDiire  an  a  certain  covenant 
part  of  CoYVSAJSTOR^B  Pbopbbtt,  and  OBLiaATiON     ^^  '^ 

•  y  i»A  1  y.-r%  J*  1  BUILD  ON 

*n  the  9f*m  of  £ by  way  of  Damagxs  for  due     ia„d 


Fbbfobmaitob  of  the  same, 

THIS  INDENTUEE  made  the day  of ,  Bbtwbbn  Ftito. 

A.  B.,  of  &c.  [oovemmtor'],  of  the  one  part,  and  G.  D.,  of  &c. 
^covenantee'],  of  the  other  part :    Whbbeas  by  an  indenture 

dated  the day  of ,  and  made  or  expressed  to  be  made 

between  Ipartiei],  All,  &c.  I  parcels],  and  which  said  heredi- 
taments are  more  particularly  delineated  and  described  in  the 
map  or  plan  thereof,  drawn  in  the  margin  of  these  presents,  and 

are  in  such  map  or  plan  coloured, were  conveyed  unto  and 

to  the  use  of  the  said  A.  B.,  his  heirs  and  assigns  for  ever : 
Akd  whbbeas  the  said  C.  D.  is  the  owner  and  in  the  occupa-  jsedtethat 
tion  of  the  messuage  and  lands  situate  on  the  side  of  the  ^^!^^ 
hereditaments  comprised  in  the  said  hereinbefore  recited  in-  J^^uf 
denture,  and  which  messuage  and  land  are  also  delineated  and  ^^^ 
described  in  such  map  or  plan  as  aforesaid,  and  are  therein 

coloured .     And  in  order  to  protect  himself  and  his  said  and  tbat  to 

premises  from  amioyance  or  injury  by  the  owner  of  the  here-  Stfh^hi?" 
ditaments  comprised  in  the  said  hereinbefore  recited  indenture,  ^ bidfoT* 
from  the  erection  of  buildings  or  otherwise,  he  the  said  CD.  mento  wiuch 
proposed,  and  had  determined  to  bid  for  and  use  his  best  ^^^^l, 
endeavours  to  become   the  purchaser  of  the  same  heredita-  o*ntor. 
ments:   And  whebeas,  it  was   afterwards  arranged  by  and  ^^n^g^j^^j 
between  the  said  C.  D.,  and  A.  B.,  that  instead  of  purchasing  ^tSou 
or  attempting  to  purchase  the  hereditaments  aforesaid,  the  said  JSd  hSt"*^ 
C.  D.  should  permit  the  said  A.  B.  to  become  the  purchaser  ^{J^J^hf^" 
thereof,  and  the  said  CD.  consented  to  the  said  arrangement,  JJJj®"**^  ' 
and  to  forego  his  said  intention  of  bidding  for  and  attempting  "ant*  with 
to  become  the  purchaser  of  the  said  hereditaments  in  favour  of 
the  said  A.  B.  upon  the  terms,  and  in  consideration  and  under 
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COVENANT  au  cxpreas  agreement,  that  the  said  A.  B.  should  in  the  event 
boild'om  ^^^^^  happened  of  his  becoming  such  purchaser  as  aforesaid, 
LAND,     secure  to  the  said  C.  D.  for  and  during  the  period  hereinafter 
mentioned,  the  same  or  the  like  protection  from  annoyance  or 
injury  by  the  erection  of  buildings  on  the  hereditaments  afore- 
said, or  on  the  part  thereof  which  on  the  map  or  plan  aforesaid 
is  coloured  — ,  or  by  any  other  ways  or  means  as  he  the  said 
C.  D.  might  or  would  hare  had  if  he  had  carried  his  aaid  in* 
tention  into  effect,  and  had  himself  become  the  purchaser  of 
the  said  hereditaments ;  and  for  effecting  the  purposes  aforesaid, 
it  hath  been  further  agreed  that  the  said  A.  B.  shall  ent^er  into 
coreDwitor    the  covcuant  and  obligation  hereinafter  contained:    NOW 
^ShSuxt    THIS  INDENTURE  WITNESSETH,  that  in  pursuance  of 
(S^M^by     the  aforesaid  agreement  and  in  consideration  of  the  premises^ 
^^J^  *      he  the  said  A.  B.  doth  hereby  for  himself,  hie  heirs,  executors 
P**"***^         and  administrators,  covenant  with  the  said  C.  D.,  his  heirs  and 
assigns,  that  he  the  said  A.  B.,  his  heirs  or  assigns,  or  any 
person  or  persons  claiming  or  deriving  title  to  the  hereditaments 
so  purchased  by  him  as  aforesaid,  or  any  part  thereof,  through, 
under  or  in  trust  for  him,  shall  not,  nor  will  at  any  time  or 

times  during  the  joint  lives  of  the  said  C.  D.  and his  wife, 

or  during  the  life  of  the  survivor  of  them,  erect,  build,  or  set  up 
or  cause,  authorize  or  suffer  to  be  erected,  built  or  set  up  on 
any  part  or  parts  of  the  said  hereditaments  and  premises  com- 
prised in  the  recited  indenture,  and  in  the  said  map  or  plan 

coloured  ,  any  messuage,  edifice,  erection  or  building  of 

any  class,  character  or  description  whatsoever,  but  shall  and  will 
at  all  times  during  such  period  as  aforesaid,  maintain  and  keep, 
or  cause  to  be  maintained  and  kept,  that  part  of  the  said  here- 
ditaments aforesaid  which  in  the  said  map  or  plan  is  coloured 

Nor  canyon in  its  present  open  state  and  condition:    And  fubtheb 

Sr  buin«M  that  he  the  said  A.  B.,  his  heirs  and  assigns,  or  any  such  other 
l^i^fmthe  person  or  persons  as  aforesaid,  shall  not  nor  will  at  any  time 
like  period,  ^j^^^jjjg  g^^j^  period  as  aforosaid,  do  or  cause,  or  permit  to  be  done, 
or  carried  on  upon  the  said  last-mentioned  hereditaments  or  any 
part  thereof,  any  act,  matter  or  thing,  or  any  trade,  business  or 
employment  whatsoever,  which  shall  be  or  tend  or  operate  to 
the  annoyance  of  the  said  C.  D.  and  his  wife,  or  the  survivor  of 
them,  or  the  tenant  or  tenants,  occupier  or  occupiers,  under 
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them,  him  or  her  of  the  said  hereditaments  in  the  said  map  or  covenant 

plan  coloured,  or  any  part  thereof,  or  which  shall  in  »'otto 

rt»                       -I  .      1              1      .         »  .                 t                                 .  BUILD  ON 

any  manner  affect  or  hmder  their,  his  or  her  possession  or  land. 


enjoyment  of  the  said  hereditaments,  in  like  manner  in  all ' 
respects,  as  the  said  hereditaments  are  now  held  and  enjoyed 
i            by  him  the  said  C.  D. :  Ajdtd  tob  thx  dus  pebfobmajtoe  by  Snmrooo- 
^            the  said  A.  B.,  his  heirs  and  assigns,  of  the  covenants  and  uquidatS 
I             agreements  hereinbefore  contained,  and  every  of  them,  he  the  b!!£!^r^" 
)             said  A.  B.  doth  hereby  bind  himself,  his  heirs,  executors,  admi-  ^ra^ls. 
nistrators  and  assigns,  unto  the  said  C.  D.,  his  executors,  admi- 
nistrators and  assigns,  in  the  sum  of  £ as  or  by  way  of 

liquidated  damages,  now  mutually  assessed  by  them  the  said 
parties  hereto,  for  the  nonperformance  of  the  aforesaid  cove- 
nants or  agreements,  or  any  or  either  of  them,  and  not  by  way 
of  penalty.    L<r  witness,  &c. 


No.  CL. 

DEED  of  Abjlajxqumkst  between  several  Persons  in-    deed  of 
terested  in  Eeal  Estates  under  a  Will  and  in  the  oonfirma- 

_._-,  ,_--  _  tion  and 

proceeds  of  the  Sale  thereof  for  the  purpose  of  con-  arrange- 
jvrmvng  certain  Mortgages  executed  hy  the  Tbubteeb     ^^^' 
of  the  WiLii,  andforgiwvng  them  authority  to  Sell 
pruyr  to  the  time  appointed  hy  the  Tebtatob. 

THIS  INDENTUEE,  made  the day  of ,  Between  p^^i, 

A.  B.  of  Ac.  [widow  and  relict  of  O.  H.,  late  of  Sfc^  deceased],  Bequegtof 
of  the  first  part,  C.  D.  of  Ac.,  of  the  second  part,  E.  E.  of  ^chteata^ 

tor  chArjrod 

Ac,  of  the  third  part,  Q-.  H.  of  Ac,  of  the  fourth  part,  on  his  real 
L.M.  of  Ac,  of  the  fifth  part,  N.  O.  of  Ac,  of  the  sixth  hereto"* 
part,  and  U.  X.  of  Ac.  of  the  seventh  part :    Whebeas  the  demiMthe 
said  G-.  H.,  deceased,  duly  signed  and  executed  hieT  last  will  to  n^^^ 
and  testament  in  writing,    bearing   date  day  of  ,S«tr^' 
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DBiDor    Aiid  thereby  he  gave  and  bequeathed  to  ^—  and  the 

coMriRMA-  gum  of  £ a  piece,  and  both  the  said  legacies  he  charged 

ABRANos-  excluaiTelj  on  his  real  estates,  and  for  the  better  enabling  his 
'"^^^'      trustees  thereinafter  named  to  pay  the  said  legacies,  he  en- 
powered  them  to  charge  his  real  estates,  or  any  of  tiiem,  with 
any  sum  or  sums  equal  in  amount  to  the  said  legacies,  and  to 
demise  the  same  real  estates,  or  any  part  or  parts  thereof  for 
any  term  or  terms  of  years  or  otherwise  as  they  should  think 
fit  for  securing  the  payment  of  such  sum  or  sums  of  money ; 
and  the  said  testator  by  his  said  will  devised  all  and  singuLir 
his  real  estates  unto  the  said  U.  X.  and  also  Y.  Z.,  their  heirs 
and  assigns,  upon  trust  to  pay  the  rents,  issues  and  profits 
DeviM  of      thereof  unto  his  the  said  testator's  dear  wife  the  said  A.  B., 
to  wife         during  her  widowhood,  and  fix)m  and  immediately  after  the 
widowh(^.   decease  or  marriage  of  his  said  wife,  which  should  first  happen, 
^ftdiiubject  the  said  testator  directed  that  his  said  trustees  should  sell  and 
•^ijeai        absolutely  dispose  of  his  said  real  estates  as  therein  mentioned ; 
and  the  said  testator  by  his  said  will  directed  that  his  said  son 
CD.  should  be  aUowed  to  purchase  certain  portions  of  the 
Moniw  Aril-  said  real  CHtates  on  the  terms  therein  mentioned ;   and  the  said 
mL  to*Ce      testator  declared  that  the  said  trustees  should  hold  the  monie;} 
iSyment'of    to  ariso  from  such  sale  or  sales  upon  trust  in  the  first  place 
di,*and***"  to  pay  and  satisfy  the  before-mentioned  legacies,  so  far  as  the 
mAy  be^^^^  samo  might  then  remain  imsatisfied,  and  also  all  such  sums 
{jJU^**"    as  might  have  been  charged  upon  his  real  estates  by  way  of 
2^^'^     mortgage  as  aforesaid,  for  the  purpose  of  enabling  his  said 
rnent.          trustees  to  pay  the  before-mentioned  legacies  and  all  intei-est 
due  thereon,  together,  with  all  expenses  attending  such  sale  or 
sales,  and  all    other   expenses  incident   to   the    performance 
Residue  of     of  the  trusts  aforesaid,  and  nSter  full  payment  thereof,  upon 
directed  to     trust  to  pay  and  divide  the  residue  of  the  said  trust  monies 
bottwn^     unto  and  amongst  his  the  said  testator's  said  children,  C.  D., 
SiSJSi'!'      E.  F.,  a.  H.,  L.  M.  and  N.  O.,  in  equal  shares :  Astd  whbeeas 
DeAth  of      the  said  testator  died  on  the day  of ,  without  having 

tostAtor  and    ,  .  " 

probnte  of     in  any  respect  altered  or  revoked  his  said  will,  which  was  duly 

proved  by  the  executors  thereof  on  the day  of ,  in 

the court  of :  And  wheeeas  the  said  A.  B.  has  con- 
tinued a  w^idow  ever  since  the  death  of  the  said  G.  H.,  up  to 

That  tttu-    the  date  and  execution  of  these  presents :  Akd  whebeas  all 
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the  said  children  of  the  said  G.  H.  have  respectively  attained    ^^^^  «' 
the  age  of  twenty-one  years :  And  whebsas,  pursuant  to  the  ^,0" "no" 
power  of  mortgaging,  given  or  limited  to  them  the  said  U.  X.  arrange* 
and  Y.  Z.  by  the  said  recited  will  of  the  said  Gt,  H.,  deceased,     '"'^^' 

as  aforesaid,  and  in  consideration  of  the  sum  of  £200  by n^t'i^id* 

paid  to  the  said  F.  X.  and  Y.  Z.,  they  the  said  XJ.  X.  and  Y.  Z.,  fSJlirSii- 

on  the day  of ,  surrendered  out  of  court  into  the  **f5"  ***^« 

hands  of  the  lord  of  the  manor  of ,  all  and  singular  the  tw^nty-ono. 

copyhold   or  customary  hereditaments    hereinafter  described  ^*^"f^  **' 
(being  a  portion  of  the  hereditaments   deWsed  by  the  said  Jjf'^J^I^i'*^* 
recited  will  of  the  said  G-.  H.  deceased),  to  the  use  of  the  said  ^f'^^^^^f^ 

,  his  heirs  and  assigns,  subject  nevertheless  to  a  condition  p^\'J|^*JJ  ^ 

for  making  void  the  said  surrender,  on  payment  by  the  said  ^[j*  ^u  f<»r 
TJ.  X.   and   Y.  Z.,   their  heirs,    executors,    administrators    or 
assigns,  or  other  the  trustees  or  trustee  for  the  time  being  of 

the  said  will  of  the  said  Gt:  H.,  deceased,  unto  the  said , 

his  executors,  administrators  and  assigns,  of  the  sum  of  £200, 
together  with  interest  thereon  at  the  rate  of  £5  per  cent,  per 

annum,  on  the  day  of then  next  ensuing :   And  pursuant  to 

WHEBEAS  by  an  indenture  bearing  date  the day  of ,  SisToT^' 

and  made  or  expressed  to  be  made  between  the  said  U.  X.  and  | 

Y.  Z.  of  the  one  part,  and of  the  other  part,  in  considera-  ^^^^^"^^  ■ 

tion  of  the  sum  of  £300  to  the  said  U*  X.  and  Y.  Z.  paid  by 

the  said ,  and  in  further  pursuance  of  the  power  of  the 

mortgaging  for  this  purpose  limited  to  them  by  the  said  recited 
will  of  the  said  Gr.  H.,  deceased,  as  aforesaid,  all  and  singular 
the  freehold  hereditaments  hereinafter  described  and  assured, 
or  expressed  so  to  be,  were  demised  by  the  said  U.  X.  and 

Y.  Z,  unto  the  said  ,  his  executors,  administrators  and 

assigns,  for  the  term  of  two  thousand  years  to  be  computed 
from  the  date  of  the  indenture  now  in  recital,  subject  to  the 
proviso  contained  in  the  indenture  now  in  recital  for  making 
void  the  said  term  of  two  thousand  years,  on  payment  by  the 
said  XJ.  X.  and  Y.  Z.,  their  heirs,  executors,  administrators,  or 
other  the  person  or  persons  interested  in  the  said  heredita- 
ments and  premises  under  or  by  virtue  of  the  limitations  con- 
tained in  the  said  recited  will  of  the  said  G.  H.,  deceased,  or 
any  or  either  of  them,  unto  the  said ,  his  executors,  admi- 
nistrators or  assigns,  of  the  sum  of  £800,  with  lawful  interest 
for  the  same,  on  the day  of then  next :  Ain>  whebxas 


frcoholdB  to 
^  secure  a 
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DERD  or    the  said  T.  Z.  died  on  the  —  day  of  -^^ :  Ain>  whbssas 
fONFiBMA.  by  ^  indoiture  bearing  date  the day  of  — •-,  and  made 

TION  AND         ■'  ^  1 

ARRANos-  or  expressed  to  be  made  between  the  same  seTeral  persons  as 
^^^^'     are  parties  to  these  presents  and  — ,  in  consideration  of  the 

of  wUL  direction  of  the  seyeral  persons  parties  thereto  of  the  first  six 
fi^c«  ^d  P<u^»  ^  <^d  singular  the  real  estates  devised  by  the  said  reei- 
Sn^ndSfy  ted  will  of  the  said  &.  H.,  deceased,  have  been  aaeured  by  the 
m!!rtra??tii«  ^^  several  persons  parties  thereto,  unto  and  to  the  nse  of  the 

SSi^^ilJd  III  *"^ »  ^^  ^^™  *°*  assigns,  subject  to  the  several  herein- 

M  afo^*S)  ^^^^  recited  incumbrances  affecting  the  said  real  estates, 
totecurea    or  Certain  parts  thereof  as  aforesaid,   and  also  subject  to 

ftirther  ram  *  i  •       :i     *• 

the  proviso  in  the  indenture  now  in  recital  contained  for 
redemption  of  the  said  hereditaments  and  premises,  on 
payment  by  the  said  several  persons  parties  thereto  of  the 
first  seven  parts,  or  some  or  one  of  them,  or  the  heirs, 
executors,  administrators  or  assigns  of  them,  or  some  or  one 

of  them,  unto  the  said  ,  his  executors,  administrators  or 

assigns,  of  the  siun  of  £600  and  interest  thereon,  after 
Tiiatprin-  the  rate  of  £5  per  cent,  per  annum  as  therein  men- 
•ndv^  tioned:  Afd  wnssEAS  all  and  singular  the  principal  monies 
secured  by  the  said  recited  surrender  and  indentures  respec- 
i>«ir©of  tively,  are  still  respectively  due  and  owing  on  the  security 
fldlujlmir  of  the  same  surrender  and  indenture  respectively:  Ain) 
^fl^uie  ^HEBEAS  the  Said  several  persons  parties  hereto  of  the  first 
ll^nriuraand  ^  p^rts,  are  desirous  of  confirming  the  said  surrender  and 
ihUi^hoIi*  *^®  firstly  hereinbefore  recited  indenture,  and  of  expressly 
^^«  ^^'ufe  declaring  that  the  same  respectively  shall  be  good  and  effectual 
trnsu  afta    securities  for  the  several  sums  and  interest  by  the  same  sor- 

maitionML 

render  and  indenture  respectively  secured,  or  expressed  to 
be,  according  to  the  true  intent  and  meaning  thereof  respec- 
tively, and  that,  subject  thereto,  the  said  U.  X.,  his  heirs  and 
assigns,  shall  hold  the  said  real  estates  so  devised  by  the  said 
recited  will  of  the  said  G-.  H.,  deceased,  as  aforesaid,  upon  and 
for  such  trusts,  intents  and  purposes  as  are  hereinafter  con- 
confinnation  tained  or  referred  to,  of  and  concerning  the  same.     NOW 
SnSSSy    THIS  INDENTUEB  WITNESSETH,  that  for  effectuating 
o?^?![?firet    the  said  desire,  the  said  several  persons  parties  hereto  of  the 
secariues.     g^^  ^j^  parts,  do  hereby  respectively,  in  all  respects,  ratiiy 
and  confirm  the  said  recited  surrender  and  the  said  recit^ 
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indenture  of  the  —  day  of ,  and  all  and  singular  the    deed  ov 

charges  and  estates  thereby  respectively  created  and  granted,  ^^j^^'**^"*' 
on  and  in  the  seyeral  hereditaments  and  real  estate  in  the  AKHAhOE- 


MENT. 


said  surrender  and  indenture  respectively  contained^  and, 
do  hereby  in  all  respects  declare  that  the  said  surrender  and 
the  said  indenture  of  the day  of  — ,  shall  be  and  con- 
tinue good  and  effectual  securities  for  the  several  principal 
sums  and  interest  thereby  respectively  secured,  or  expressed  so 
to  be,  accordins:  to  the  true  intent  of  the  said  surrender  and  Drcianuion- 

°  _  and  arraiiKe- 

indenture  respectively:    AND  THIS  INDENTUEE  ALSO  met  that 

tniiititos  Khali 

WITNESSETH,  that  for  further  effectuating  the  said  desire  iioidreai 
they  the  said  several  persons  parties  hereto  of  the  first  six  trust  to  aeu 
parts  hereby  respectively  declare,  that  the  said  U.  X.  and  his  tboir  dT^rt- 
heirs,  and  all  and  singular  other  the  trustee  or  trustees  for  the 
time  being  of  the  said  recited  will  of  the  said  G-.  H.  deceased 
shall  henceforth  stand  seised  of  and  interested  in  the  several 
freehold  and  copyhold  or  customary  hereditaments  hereinafter 
described  or  referred  to,  that  is  to  say  [JECere  set  out  the 
freehold  and  copyhold  parceW]  :  Ajsj>  axso  all  and  singular  other 
the  real  estate  and  hereditaments  (if  any)  devised  by  the  said 
recited  will  of  the  said  G-.  H.  deceased,  upon  trust  that  he  or 
they  the  said  trustee  and  trustees  do  and  shall,  as  soon  as  and 
whensoever  he  or  they  may  think  fit,  and  either  during  the 
widowhood  or  at  any  other  time  during  the  life  of  the  said 
A.  B.,  or  subsequent  thereto  or  to  any  other  event,  at  his  aud 
their  own  absolute  discretion,  and  of  his  or  their  own  absolute 
authority,  and  without  the  consent  or  concurrence  of  any  other 
person  or  persons,  absolutely  sell  and  dispose  of  the  several 
fireehold,  and  copyhold  or  customary  hereditaments,  premises 
and  real  estate  hereinbefore  described,  or  referred  to,  and  the 
appurtenances,  either  together  or  in  lots,  and  either  by  public 
auction  or  private  contract,  and  either  with  or  without  special 
conditions  of  sale,  at  his  or  their  discretion,  to  any  person  or 
persons  whomsoever,  for  the  best  price  or  prices  that  can  be 
reasonably  obtained  for  the  same,  with  full  power  to  buy  in 
the  same,  or  any  of  them,  at  any  such  public  auction  or 
auctions,  or  to  rescind  the  contract  or  contracts  for  the  sale 
thereof,  and  tS  resell  the  same  from  time  to  time,  without 
being  answerable  for  any  loss  or  diminutign  in  price :  And  for 
the  purpose  of  effectuating  such  sale  or  sales,  disposition  or 
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Df  F.D  OP    dispositionB,  to  do,  enter  into  and  execute  all  such  acta,  con* 
*^'*"""*'  tracts  and  assurances,  as  he  or  they  the    said  trustee   or 

tlOM  AND  '  ^  y  jf    • 

A II R  A  NOB-  trustees  shall  think  proper  [receipts  of  tnutees  to  be  suffictent 

^  ■•^' dUchargea]  :  Abd  it  is  hebebt  agbeed^  and  declared  between 

And  ihaii  and  by  the  parties  to  these  presents  that  the  said  TJ.  X.,  hia 
MMcdof  executors,  administrators  and  assigns,  or  other  the  trustee  or 
ing  fwm  um  trustees  for  the  time  being  of  the  said  recited  will  of  the  said 
pavniontoT  G.  II.  dcccasod,  do  and  shall  stand  possessed  of  and  interested 
LiUi  Mid  th«  in  all  and  singular  the  monies  to  arise  from  any  and  eyeij  such 
txuwMi^^  sale  and  disposition  as  aforesaid:  Upon  tbtjbt  to  pay  and 
jJ^ISf/***  discharge  all  and  singular  the  costs  and  expenses  attending 
inenis).  g^^^j  gjjg  ^^^  disposition  as  aforesaid,  and  then  upon  trust  to 
pay  and  discharge  all  and'  singular  the  debts  and  incumbrances 
which  may  then  be  charged  on  or  may  affect  the  hereditament* 
To  inTMt  the  and  premises  so  to  be  sold  and  disposed  of  respectiTely  :  And 
""*'  in  the  next  place,  to  invest  the  residue  of  the  said  monies  in 

his  or  their  name  or  names  in  the  parliamentary  stocks  or 
public  funds  of  Great  Britain,  or  at  interest  on  goTcrnment  or 
with  power  real  securities  in  England  or  Wales  (but  not  in  Ireland)  :  And 
wcurifk? «»  fro^J^  time  to  time,  at  the  discretion  of  him  or  them  the  said 
thlnk^fltf      trustee   or  trustees,   to  alter,    vary  and  transpose  the   said 
monies  so  to  be  invested  as  aforesaid,  and  the  stocks,  funds  and 
seciirities  in  or  upon  which  the  same  shall  for  the  time  being 
be  laid  out  and  invested,  for  or  into  any  other  stocks,  funds  and 
And  to  apply  Securities  of  the  same  or  a  like  nature ;  and  the  said  U.  X. 
moiuor^&c.  or  other  the  trustee  or  trustees  as  aforesaid,  do  and  shall  hold 
JllnuaUn-     ^^^  ^uch  rcsiduary  monies,  stocks,  funds  and  securities,  and  the 
fng'to'^"*  annual  income  thereof,  upon  and  for  such  trusts,  intente  and 
ciiJSoon-    piirposes  as  are  by  the  said  recited  will  of  the  said  G.  H. 
*^tef !n2«  ^i^ceased  declared  and  contained  of  and  concerning  the  monies 
■oidwiiL      to  arise  from  the  sale  of  the  said  testator's  real  estates  as 
Application    therein  mentioned :  Ajtd  it  is  hebebt  beclabbd,  that  in  the 
hicome  in     cvcut  of  the  Said  real  estates,  or  any  of  them,  being  sold  at  any 
l!*Mio  bifore  time  previous  to  the  time  appointed  by  the  said  recited  will  of 
apt^i^t^      tl^e  said  G.  H.,  deceased  for  the  sale  thereof,  the  interest, 
by  the  wiiL    ^[ividendB  and  annual  income  of  the  monies  arising  from  such 
sale  or  disposition  as  aforesaid,  shall  go  and  be  applied  in  such 
manner  as  the  rents,  issues  and  profits  of  the  said  heredita- 
ments so  to  be  sold  Are  directed  by  the  said  will  to  go  and  be 
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applied  between  the  actual  period  of  sale  and  the  time  ap-    dud  or 


OONnRMA- 
TION  AND 


pointed  for  the  sale  thereof  as  aforesaid :  Aim  it  IS  heuxbt 

FTTBTHIB  AGBEXD  AKD  DECLABBB,  that  (subjoct  and  eXCept  SO    abiungb- 

far  as  the  provisions  of  these  presents,  or  any  of  them,  are 
expressly  inconsistent  with  the  provisions  of  the  said  recited 
will  in  this  behalf),  all  and  RingnUr  the  real  estate  of  the  said 
testator,  and  the  rents,  issues  and  profits  thereof^  shall  be  held 
upon  and  for  such  trusts,  intents  and  purposes  as  are  in  the 
said  recited  will  expressed  and  declared  of  and  concerning  the 
same.    Ik  withbss,  &c. 


Ptftief. 


No.  CLI. 
QBANT  of  a  LiOBirsx  to  uie  a  Patxvtxd  iKTXimoir.        ucbnm 

TO  USB  A 
PATENT. 

THIS  INDENTTJEE,  made  the day  of ,  Bbtwbew  ; 

A.  B.,  of  &c.  [patentee}^  of  the  one  part,  and  C.  D.,  o^  Ac. 
[liceMee]^  of   the  other  part:    Whebbas  by  letters  . patent Bedto grant 
under  the  great  seal  of  the  United  Kingdom  of  Oreat  Britain  ^t. 

and  Ireland,  bearing  date  the day  of ,  in  the 

year  of  the  reign  of  her  Majesty  Queen  Victoria,  and  duly 
filed  in  her  Majesty's  Court  of  Chancery,  her  said  Majesty 
granted  unto  the  said  A.  B.  the  exclusive  privilege  of  using, 
exercising  and  vending  a  certain  invention  for  the  manufac- 
ture  of  [here  describe  the  invention] :  Ajstd  whbaeas,  in  pursu-  ^]^|^^ 
ance  of  a  condition  in  the  said  letters  patent  contained,  the  tion. 
said  A.  B.  did,  within  the  space  of  six  calendar  months  after 
the  date  of  the  same  letters  patent,  cause  to  be  enrolled  in  her 
Majesty's  Court  of  Chancery  in  Enghmd  a  particular  descrip- 
tion of  the  nature  of  the  said  invention  by  an  instrument  in 
writing  under  his  hand  and  seal :  And  whsbeas  the  said  A.  B.  Agreement 

,  ,  '  ,  far  grant  of 

hath  agreed  with  the  said  C.  D.  to  grant  to  him  a  license  for  uoenae. 
the  use  of  the  said  invention,  for  the  considerations  and  upon 

3    A 
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LicrNflB    the  tems  hereinafter  eippeaaed:  NOW  THIS  INDENTUBB 
7iT*  w     "W^ITNESSETH,  that  in  pursuance  of  the  said  agreement,  and 

"    in  consideration  of  the  sum  of  £ to  the  said  A.  B.,  paid  by 

tkm.  the  said  C.  D.,  on  or  immediately  before  the  execution  of  these 

Patmtee       presents  [the  receipt  whereqfy  ^c],  he  the  said  A.  B.  doth 
E^UST**  hereby  grant  unto  the  said  C.  D.,  his  executors,  administrators 
JJJJjJj^*^   and  assigns,  pull  ahd  fbbe  libektt,  license,  power,  pnTiLege 
and  authority  to  use,  exercise,  put  in  practice,  sell  and  dispose 
of  the  said  recited  invention,  according  to  the  specification 
thereof^  together  with  all  profits  and  advantages  arising  from  the 
said  license  hereinbefore  granted :  To  have,  holj),  sbceiye  Ajn> 
TAKE,  EXERCISE  AiO)  EKJOT  the  Said  license  and  premises  here- 
inbefore granted,  or  expressed  and  intended  so  to  be,  xrsTO  and 
To  uocaMOb    ^7  the  said  C.  D.,  his  executors,  administrators  and  assigns,  for 
and  during  all  the  remainder  now  to  come  and  unexpired  of  the 
CoTennntby  *®"^  granted  by  the  said  letters  patent :  Airn  the  said  A.  B. 
patiniee,       ^q^Jj  hereby,  for  himself,  his  heirs,  executors  and  administra- 
tors, covenant  with  the  said  C.  D.,  his  executors,  administrators 
that  patent    ^^^  assigus,  that  the  said  letters  patent  are  now  good,  valid,  and 
i«T«iid,        effectual  in  the  law,  for  the  purposes  therein  expressed,  and 
and  that       that  the  said  A.  B.  did  particularly  describe  and  ascertain  the 
h!irbc«n '^  nature  of  the  said  invention,  and  in  what  manner  the  same  was 
eiiTttUed.       ^Q  |jg  performed,  by  an  instrument  in  writing  under  his  hand 
and  seal,  and  did  enrol  the  same  according  to  the  conditions  in 
For  ri^ht  to  the  Said  letters  patent  contained :  Aim  also  that  he  the  said 
grant  ucenie,  ^  -g   ^^^  ^^^  -^  himself  absolute  authority  to  grant  to  the 
said  C.  D.,  his  executors,  administrators  and  assigns,  the  full 
license  and  authority  to  use  and  exercise  the  said  invention, 
according  to  the  true  intent  and  meaning  of  these  presents : 
and  for  qniet  Akd  THAT  it  shall  be  Iswful  foT  the  Said  C.  D.,  his  executors, 
•lOoymcnt,    administrators  and   assigns,   to    use,   exercise  and  enjoy  the 
said  invention  in  manner  aforesaid,  without  any  interruption 
or  disturbance  by  or  from  any  person  or  persons :  Axn  also 
and  for  ftii^   ^^<^t  he  the  said  A.  B.,  his  executors  and  administrators,  and 
iwce,"'"'    ^  persons  claiming  any  right  or  interest  to  or  in  the  said 
invention,  shall  at  all  times  hereafter,  at  the   request,  costs 
and  charges  of  the  said  C.  D.,  his  executors,  administrators  or 
assigns,  make,  do,  execute  and  perfect  every  such  further  act, 
deed,  matter  or  thing,  as  shall  be  necessary  for  assigning  and 
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assuring  unto  the  said  C.  D.,  his  executors,  administrators  or  ltcensb 
assigns,  the  full  license  and  authority  to  use  and  exercise  and  "^^  "**  * 
enjoy  the  said  invention  in  manner  aforesaid :  And  also  that — 

•  t»  •!••  A-1  •■■■  ••»  ^'^d  ^  bring 

in  case  of  any  infringement  of  the  said  invention  by  any  person  action^  Ac, 
or  persons  which  shall  obstruct,  lessen,  or  interfere  with  the  iSfSta^mcnt 
license  op  authority  hereinbefore  granted  to  the  said  C.  D.,  his  ^'p**®"** 
executors,  administrators  and  assigns,  he  the  said  A.  B.,  his  exe- 
cutors, administrators  or  assigns,  will,  at  his  or  their  own  costs 
and  charges,  commence  and  prosecute  all  necessary  and  proper 
actions,  suits  and  proceedings,  whether  at  law  or  in  equity,  against 
such  person  or  persons,  and  carry  on  and  prosecute  to  effect 
such  actions,  suits  and  proceedings,  so  as  to  obtain  damages  for 
such  infringement,  and  prevent  the  continuance  thereof:  [Ain)  ^^^^^ 
FURTHER,  that  he  the  said  A.  B.  shall  and  will,  from  time  to  uccMee, 
time,  and  at  all  times  hereafter,  during  the  continuance  of  the 
term  for  which  the  said  patent  has  been  granted,  save  harmless 
and  keep  indemnified  the  said  C.  D.,  his  heirs,  executors,  admi- 
nistrators and  assigns,  and  his  and  their  estates  and  effects 
whatsoever  and  wheresoever,  from  and  against  all  actions,  suits, 
proceedings,  damages,  losses,  claims  and  demands  whatsoever, 
which  may  be  brought  against,  sustained  by,  or  made  upon 
the  said  C.  D.,  his  heirs,  executors,  administrators  or  assigns, 
for  or  by  reason,  or  on  account,  or  in  consequence  of  the 
license  hereby  granted  as  aforesaid,  or  the  use,  exercise 
and  enjoyment  of  the  said  invention  by  the  said  C.  D., 
his  executors,  administrators  or  assigns  pursuant  to  the 
provisions  of  these  presents,  or  for  or  by  reason  or  on  ac- 
count of  any  interruption  or  interference  on  the  part  of  any 
person  or  persons,  or  any  loss  or  damage  which  the  said  CD., 
his  executors,  administrators,  or  assigns,  mi^  sustain  by  reason 
of  such  interruption  or  interference  in  his  or  their  use,  exer- 
cise, or  enjoyment  of  the  said  invention  for  every  or  any  pur- 
pose, or  on  any  account  whatsoever,  pursuant  to  these  pre- 
sents and  the  true  intent  and  meaning  hereof]  :  And  fuetheb,  and  that 
that  if  at  any  time  or  times  hereafter,  during  the  continuance  be entuud  to 

-,-,.,.  t        ,  •lA-niii'  ,      1-  1      benefit  of  nil 

of  this  hcense,  he  the  said  A.  B.  shall  invent,  discover,  or  make  imrrove- 
any  improvement  or  improvements  in  the  said  invention,  or  in  ^^"  *" 
the  using  of  the  same,  or  any  improvement  or  improvements 
which  can  or  may  be  applied  to  the  said  invention,  or  shall 

3  A  2 
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MciKji  become  the  owner  of  any  such  improvement  or  imppovemente, 
to  rit  A  tjjg^  and  in  every  such  case,  he  the  said  A.  B.,  will  communi- 
—^.I^HIL  cate  8uch  improvement  or  improvements  to  him  the  eaid  C.  D^ 
his  executors,  administrators  or  assigns  as  aforesaid,  and  in 
every  such  case  the  said  C.  D.,  his  executors,  administrators  or 
assigns,  shall  be  entitled  to  use  and  practise  such  improvement 
or  improvements  during  the  continuance  of  the  said  license  and 
authority  (and  that  whether  such  improvement,  or  any  of  such 
improvements,  shall  be  the  subject  of  letters  patent  or  not), 
without  paying  any  further  or  other  sum  or  sums  of  money  or 
acknowledgment  in  respect  thereof,    Ik  wititesb,  itc. 


No.  CLII. 

mvwrow  DECLARATION  of  Trust  as  to  Monies  advanced  by 

MORTOAOE  the  nominal  Mobtgageb  out  of  the  proper  Monies 

••**''*^  of  two  other  Fersons  in  equal  Shares. 

ton  TBI  •^  ^ 

IKNOftllB 

tQUALTY^  fpj£jg  INDENTTIBE,  made  the day  of ,  Betwrkk 

Parties        A.  B.,  of  Ac.  [mort^a^ee']  of  the  first  part,  C.  D.,  of  Ac.  lone  of 

the  real  lenders]   of  the  second  part,  and  E.  F.,  of  &c.   [the 

Redteinden-  Other  of  the  real  lenders]  of  the  third  part:  Whereas  by  an 

lure^of  mort.  {^([enture,  dated  the day  of ,  and  made  or  expressed 

to  be  made  between  G-.  H.  of  the  one  part  and  the  said  A.  B. 
of  the  other  part,  in  consideration  of  the  sum  of  £2000  to  the 
said  Gt.  H.,  expressed  to  be  paid  by  the  said  A.  B.,  the  sevend 
hereditaments  therein  comprised  have  been  granted  by  the  said 
G.  H.  unto  and  to  the  use  of  the  said  A.  B.,  his  heirs  and 
assigns,  subject  nevertheless  to  the  proviso  therein  contained 
for  redemption  of  the  said  hereditaments  and  premises  on  pay- 
ment by  the  said  G.  H.,  his  heirs,  executors,  administrators  or 
assigns,  unto  the  said  A.  B.,  his  executors,  administrators  or 
assigns,  of  the  sum  of  £2000  and  interest  thereon  after  the 
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rate  of  £ per  cent,  per  annum ,  at  the  time  therein  men-  miai  or 

tioned;   and   the   said  indenture  now   in  recital  contains  a  '"^"J^k'^y^* 

coYenant  on  the  part  of  the  said  G.  H.  to  pay  to  the  said  A.  B.,  for  thk 

his  executors,  administrators,  or  assigns,   the  sum  of  £2000  *-■""*"• 


^ , — ^,    .^^.»„«^»,vw^„,    ^*   ^».g.»,     w-^   w----   w*  ^-^w^    fquai.lv 

^  and  the  interest  thereon  at  the  time  therein  mentioned,  and 


abo  a  power  enabling  the  said  A.  B.,  his  executors,  administra- 
tors, or  assigns,  to  sell  the  said  hereditaments  and  premi8es 
thereby  assured,  in  case  de&ult  shall  be  made  in  payment  of 
the  said  sum  of  £2000,  or  the  interest  thereon,  at  the  time 
thereinbefore  appointed  for  payment  thereof  respectively  :  Ahd  ,hat  money 
WHESEAB  the  said  sum  of  £2000,  so  expressed  to  be  paid  by  the  ^'^o^^ 
said  A.  B.  as  aforesaid,  was  in  fact  advanced  by  him  out  of  the  ^^^^  ^' 
proper  monies  of  the  said  C.  D.  and  E.  F.  in  equal  shares  and 
proportions ;  and  the  said  A.  B.  hath  therefore  agreed  to  execute 
such  a  declaration  of  trust  as  is  hereinafber  contained ;  NOW  JJ^^****" 
KNOW  YE,  AND  THESE  PEESENT8  WITNESS,  that  the  for  the  real 

lendrrs 

said  A.  B.,  his  heirs,  executors,  administrators  and  assigns,  shall  equally, 
henceforth  stand  seised  and  possessed  of  the  said  sum  of  £2000 
and  the  interest  thereof,  and  all  the  securities  for  the  same 
respectirely.  As  to,  poe  and  conckbkikg  one  equal  half  part 
or  share  of  the  said  sum  of  £2000  and  the  interest  thereof,  In 
TBX7ST  for  the  said  G.  D.,  his  executors,  administrators  and 
assigns,  absolutely.  And  as  to,  toil  and  concebning  the  other 
and  remaining  equal  half  part  or  share  of  the  said  sum  of  £2000 
and  the  interest  thereof.  In  teust  for  the  said  E.  F.,  his  execu- 
tors, administrators  and  assigns,  absolutely :  And  it  is  hebeby  neither  lend- 
expressly  declared  that  neither  of  them  the  said  C.  D.  and  E.  F.,  ue?t?*pS!**" 
nor  the  representatives  of  either  of  them,  shall  on  any  account  ^^^' 
be  entitled  to  any  preference  or  priority  over  the  other  of  them, 
or  his  representatives,  in  respect  of  the  said  several  sums  of 
£1000  and  £1000,  so  advanced  by  them  respectively  as  afore- 
said, or  in  respect  of  the  interest  thereon  respectively,  or  in 
respect  of  the  several  securities  for  the  payment  thereof  respec- 
tively.   In  witness,  Ac. 
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ABSTRACT. 

coDdition  as  to  time  for  delivery  of  objections  applies  from  the  delivery  of 

a  perfect,  2. 
condition  as  to  the  commencement  of,  3. 
purchaser  is  entitled  to  office  copies  of  or  eitracts  from  wills  and  records 

to  examine,  with  originals,  7. 
expense  of  journies  for  examination  of  deeds,  &c.,  in  veri6cation  of,  8. 
commencement  of,  70. 

ACCUMULATION, 

for  what  period  the,  of  income  if  allowed,  601. 

ACKNOWLEDGMENTS, 

by  married  women,  134. 

ADMISSION, 

fine  payable  on,  of  joioUtenants  and  coparceiMrs,  88. 
of  tenants  in  common,  89. 

ADVERSE  POSSESSION, 

as  against  a  tenant  in  tail,  404. 

AGREEMENT, 

for  sale  of  land  must  be  in  writing,  33. 

what  property  is  land  within  the  meaning  of  the  Statute  of  Frauds,  and 
what  not,  33, 34,  35. 
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AGREEMENT— MCfiiiMd. 

what  is  a  raffideiit  Mgoiog  of,  35. 
wbtD  tocten  coiMCitttte,  37. 
•tanpt  on*  40. 

ALIEN. 

p«i€baMtby,64. 

tflact  of  hit  naturalbatioii,  ib, 

raiidaBt,  may  take  laut  for  midanoe  or  occupatioo,  ib, 

ALLOTMENTS. 

thla  which  mast  ba  dadacad  to,  andar  an  award,  9. 

ANNUITIES, 

■lamorialt  of,  moat  now  be  aotared  in  the  Common  Pleas,  80. 
provisions  of  the  63  Geo.  3.  e.  14 U  for  the  enrolment  of,  448. 
of  the  recant  act  for  the  registration  of,  449. 

APPORTIONMENT 

of  parchase  money,  on  the  ssle  of  land  and  moToable  chattels  at  an  entire 

tam,  41. 
the  chattels  should  not  be  reforred  to  in  the  conveyance  of  the  land  if  the 

•tamp  duty  on  the  eonsideratioa  for  the  chattels  is  not  inlaaded  to  be 

paid,t6. 
of  rant  under  the  Apportionment  Act,  343»  344. 
conditions  as  to,  of  rant,  6. 

ASSIGNEES, 

the  real  and  perMnal  estate  of  a  bankrupt  vasts  in,  on  their  appointment, 

116. 
may  exacuto  powers  vested  in  bankruptt  lA. 
may  accept  or  decline  lease,  117. 
mode  of  sale  by,  1 17, 1 18. 
as  to  the  vesting  the  estates  of  insolvents  in,  118. 

ASSIGNMENT 

by  deed  of  equitable  interest  in  copyholds  is  vslid,  89. 
when  an,  for  the  benefit  of  erediton  is  revocable,  498. 

ATTESTATION, 

of  wills  under  the  old  Isw,  690. 
under  the  new  lew,  t6. 
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ATIESTED  COPIES, 
expense  of,  6. 
when,  of  deeds  most  be  supplied,  Gi, 

AUCTION. 

sales  by,  ere  withio  the  Sutote  of  Frauds,  36. 

AUCTIONEER, 

written  or  printed  conditions  of  sale  cannot  be  verbally  varied  by,  1. 


BANKRUPT  LAW  CONSOUDATION  ACT, 

execution  of  a  conveyance  of  a  trader's  property  under  the,  493. 
provisions  of,  as  to  arrangements  by  deed  between  trader  and  his  creditors, 
404. 

BANKRUPTCY, 

contract  for  sale  not  a  fleeted  by,  of  vendor  or  purchaser,  39. 

when  a  jadgmeot  is  a  charge  after,  of  debtor,  79. 

of  mortgagor  does  not  discharge  him  from  the  obligation  of  covenant  to 

pay  premiums  on  policy,  225. 
efibct  of,  of  donor  of  bill  of  sale,  314. 

BANKRUPTS, 

property  of,  vests  in  assignees  on  their  appointment,  116. 

powers  vested  in,  may  be  exercised  by  assignees,  ib, 

assignees  may  accept  lease  or  decline  it,  1 17. 

sale  of  copyholds  of,  ib» 

mode  of  sale  of  property  of,  117,  118. 

BASE  FEE, 

enlargement  of,  397. 

BEQUEST, 

genera],  of  personal  estate  always  included  the  after  acquired  personalty 

of  the  testator,  694. 
to  an  attesting  witne«  void,  592. 
when  a,  of  a  legacy  is  specific  and  when  general,  596. 
of  monies  lo  be  laid  out  in  land,  or  to  be  raised  by  the  sale  thereof,  for  any 

charitable  use,  are  void,  605. 
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BILL  OF  SALE, 

wh«n  the  debtor  may  retain  powewion  of  the  goods,  31 3. 
effect  of  bankruptcy  of  donor  of,  314. 
effect  of  ittiolTency  of  donor  of,  317. 
regUtrmtioo  of,  322. 

BUILDING  SOCIETY. 

moitgage  to,  exempt  from  stamp  duty,  277. 

may  lend  money  on  mortgage  to  its  own  members,  ib. 

BONDS, 

stamps  on,  419. 

CHARGES, 

when  purchaser  should  take  an  assignment  of,  to  a  trustee  for  himself  as  a 
protection,  56. 

CHARITY, 

conveyance  of  land  to,  when  supported,  55. 

tesUmentary  gift  of  land  or  of  any  interest  affecting  land  to  a,  is  void* 

605. 
what  is  an  interest  affecting  land  within  the  roeaobg  of  the  9  Geo.  2. 

c.  36.,— 60& 

CHILDREN, 

coastmction  of  testamentary  gifts  to,  599. 

CHOSES  IN  ACTION, 

husband's  interest  in,  of  wife,  127. 
wife*e  equity  to  a  settlement  in»  137. 

COMPOSITION  DEEDS, 

conveyance  of  a  trader's  property  is  not  an  act  of  bankruptcy,  unless  peti- 
tion for  adjudication  be  filed  within  three  months  from  its  execution, 
493. 

provisions  of  the  Bankrupt  Law  Consolidation  Act  as  to  arrangements  by 
deed  between  a  trader  and  his  creditors,  494. 

CONDITIONS  OF  SALE, 
proper  stipulations  in,  I. 
written  or  printed,  cannot  be  verbally  varied,  t6. 
as  to  time  for  delivery  of  objections,  2. 
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CONDITIONS  OF  SALE— «m«inti«d. 
a»  to  timber,  2. 
eflPect  of,  for  paymeDt  of  interest  on    purchase   money,  if  purchase    is 

delayed,  ib, 
necessity  of,  for  negatiTing  the  right  of  purchaser  to  call  for  lessor's  title,  3. 

as  to  commencement  of  abstract,  ib, 
on  the  sale  of  renewable  leaseholds,  4. 
an  estate  held  on  lives,  t'6. 
an  underlease,  ib, 
as  to  rescinding  the  contract,  5, 
construction  of,  that  misdescription  shall  not  annul  the  sale  but  shall  be  a 

subject  for  compensation,  6. 
as  to  apportionment  of  rent  on  sale  of  part  of  an  estate,  subject  to  a  lease 

at  an  entire  rent,  ib. 
when  deeds  are  retained  by  vendor,  7. 
proper,  on  sale  of  property  subject  to  incumbrances,  9. 
proper,  on  sale  by  trustees,  10. 

CONTRACT, 

consequence  of  change  of  circumstances  between,  and  conveyance,  38. 

position  of  vendor  and  purchaser  after,  ib, 

for  sale  not  affected  by  bankruptcy  of  vendor  or  purchaser,  39. 

for  sale  not  affected  by  death  of  either  party,  ib, 

operation  of,  for  purchase  or  sale  on  general  devises,  ib, 

by  infants,  52. 

when,  by  a  married  woman  will  be  supported,  131. 

a,  for  sale  by  a  person  who  has  previously  executed  a  voluntary  settle- 
ment of  the  same  property  cannot  be  enforced  by  him,  but  may  be 
enforced  against  him,  533. 

equity  will  not  lend  its  assistance  to  execute  a  voluntary,  ib, 

CONVEYANCE 

to  a  charity,  when  supported,  66. 

operation  of,  to  two  persons  who  advance  the  purchase  money  in  equal 
proportions,  60. 

in  unequal  shares,  ib, 
form  of,  to  partners  for  partnership  purposes,  ib, 
expense  of,  62. 

COPYHOLDS, 

what  title  most  be  deduced  to  enfranchised,  9. 

purchaser  must  bear  expense  of  surrender  and  admittance,  62. 
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COPYHOLDS.<roii<iiiii«l. 

liM  payable  on  admittance  to,  68. 

eqatUble  intereft  in,  may  be  a»tgoed  by  deed,  89. 

leaflet  of,  ib, 

wliat  amonnti  to  forfeiture  of,  t6. 

when  widow  It  entitled  to  freebench,  90. 

bow  the  widow't  right  to  fieebench  may  be  defeated,  ib, 

when  teatator  intenda  an  immediate  tale  of,  trotteet  should  be  direeud  to 
tell,  and  the  copyholdt  thonld  not  be  devised  to  them  for  this  purpote,  ib. 

stamp  on  tnireoder  of,  91. 

at  to  aaletof,  of  benkropl.  117. 

mode  of  alieoating,  by  a  married  woman,  129. 

piof  itiont  of  Kinet  and  Recoveriet  Act  at  to  entail  in,  399,  400. 

deviM  of,  wat  formerly  tpecific,  593. 

a  devisee  of,  formerly  had  no  devisable  ettate  before  adraittaocc,  i6. 

turreoder  of,  to  the  use  of  the  testator's  will,  operated  as  a  republica- 
tion, ib. 

now  a  general  devise  includes  after  acquired  copyholds,  and  a  copyholder 
has  a  devisable  eitate  before  admittance,  594. 

CORPORATION 

cannot  hold  land  except  by  license  or  act  of  parliament,  55. 

COVENANT, 

when  vendor  retains  deeds,  he  must  provide  for  the  purchaser  being  satisfied 

with,  for  their  production,  8. 
effect  of,  not  to  build,  59. 
to  what  extent  such  a,  will  run  with  the  land,  ib. 
stamps  on  separate  deeds  of,  67. 
effect  of,  by  lessee  to  repair,  340. 

to  pay  rent  during  the  term,  ib. 

to  pay  all  taxes,  341. 

not  to  assign  or  underlet,  343. 
tru&tf*et  only  enter  into,  against  incumbrances,  59. 
purchaser  entitled  to,  for  production  of  deeds,  &c.  not  handed  over  to 

him,  62. 
how,  for  production  is  framed,  when  entered  into  by  a  trustee,  380. 

COVENANTS  FOR  TITLE, 

how  generally  framed,  and  to  whose  acU  they  are  made  to  extend* 
58,69. 
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CREDITORS, 

coDveyance  and  aasignmoDt  for  the  benefit  of,  ami  how  tt  should  be 

executed,  493. 
when  an  anigoment  for  the  bene6t  of,  is  revocable,  498. 

CROWN  DEBTS, 

when  they  become  a  charge  on  the  land,  81,  82. 
provisions  for  the  registration  of,  82. 
search  which  should  be  made  for,  tfr. 

DEBTS. 

effect  of  charging  real  estate  with  payment  of,  603. 

in  whom  the  power  of  «ale  vests  under  such  a  charge,  ib. 

real  estate  is  assets  to  be  administered  in  equity  for  the  payment  of,  604. 

operation  of  devices  for  the  payment  of,  ib. 

DEEDS. 

purchaser  is  entitled  to,  or  attested  copies,  at  vendor's  expense,  7. 

DEPOSIT, 

paid  by  infants,  cannot  generally  be  recovered,  52. 

DEVISEE 

of  surviving  trustee  may  execute  trusts,  508. 

DEVISE, 

operation  of  contract  for  purchase  or  sale  on  general,  39. 

of  freehold  and  copyholds  was  formerly  specific,  593. 

now  a  general,  will  carry  the  testator's  real  estate  as  if  the  will  had  been 
made  immediately  before  his  death,  unless  a  contrary  intention  shall 
appear,  594. 

consequence  of  the  old  law  that  every,  was  specific,  595. 

general,  of  real  estate  will  now  embrace  leaseholds  and  lands  over  which 
the  testator  has  a  power  of  appointment  as  well  as  freeholds  and  copy- 
holds, 595,  596. 

of  land  to  a  charity  is  void,  605. 

when  a  general,  of  lands  will  carry  trust  estates,  608. 

effect  of,  for  the  payment  o(debts,  604. 

to  a  corporation  is  void,  unless  specially  empowered  to  hold  land  in 
mortmain,  605. 

DISCLAIMER 

by  trustees,  and  proper  form  thereof,  512. 
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DOWER. 

occasioot  IB  wlieh  land  aboald  be  conveyed  to  pnrchiaer  to  uses  to 

bar,  58. 
married  women  when  entitled  to,  138. 

DUPUCATES, 
stamps  en»  67. 

ENROLMENT. 

provisionf  of  the  act  as  to  the,  of  diseatailtng  assarances,  399. 
of  aoDuities  nnder  the  53  Geo.  3.  c.  141. — 448. 

EXCHANGE. 

what  title  must  be  deduced  to  lands  taken  in,  9. 

EXECUTION 

of  conveyance  of  trader's  property  under  the  Bankrupt  Law  Consolidation 
Act,  493. 

EXECUTOR 

may  mortage  leaseholds,  190. 

may  be  an  attssting  witness,  692. 

power  and  estate  of,  as  to  penonal  estate,  603. 

when,  acquires  a  power  of  sale  under  a  charge  of  debts,  604. 

EXECUTRIX. 

when  married  woman  is  appointed,  138. 

EXPENSE 

of  covenants  for  the  production  of  deeds  and  attested  copies,  and  other 

evidence,  8. 
of  journeys  for  examination  of  deeds,  &c.  in  verification  of  the  abstract,  i6- 
of  preparation  of  conveyance  falls  on  purchaser,  62. 
of  execution  and  examination  by  conveying  parties  falls  on  vendor,  i6. 

FEOFFMENT, 

sncient  mode  of  conveyance  by,  51.        # 
superseded  by  lease  sod  release,  ib, 
has  no  longer  a  tortious  operation,  ih, 

FORFEITURE, 

what  amounts  to,  of  copyholds,  89. 
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FREE  BENCH, 

when  widow  is  entitled  to,  90. 
how  her  right  to,  is  defeated,  ifr. 

GRANT, 

corporeal  as  well  as  incorporeal  heredxtaroents  now  lie  io,  52. 

INFANT 

cannot  enter  into  any  contract  or  sustain  a  snit,  t6. 

contracts,  of,  however,  only  voidable  if  the  other  party  should  be  of 

full  age,  ib. 
the  settlement  of  the  property  of,  may  now  be  made  with  the  sanction  of  the 

Court  of  (Jhancery,  530. 
cannot  make  a  will,  590. 

INFERIOR  COURTS, 

as  to  judgments  obtained  in,  78. 

INSOLVENCY, 

effect  of,  of  donor  of  bill  of  sale,  317. 

INSOLVENT, 

sale  of  estates  of,  1 18. 

as  to  lands  of,  acquired  after  6nal  order,  119. 

effect  of  judgment  entered  up  against,  before  final  discharge,  120. 

INTEREST, 

conditions  as  to  payment  of,  on  purchase  money,  2. 

for  bow  long  a  period,  arrears  of,  on  a  mortgage  debt  may  be  claimed,  190. 

INVESTMENTS 

cannot  be  changed  by  trustees  without  authority,  610. 

what,  mny  be  made  under  a  power  to  invest  on  real  securities,  537. 

JOINT  TENANTS, 

when  purchasers  take  as,  59. 

fine  payable  by,  on  admittance  to  copyholds,  88. 

JUDGMENTS, 

proper  search  for,  in  local  registry,  72. 
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JUDGMENTS-eM«iiii«i. 

operation  of,  it  law  tnd  io  aqtiitj.  73, 74. 

provisioM  for  the  rcgistratioii  of,  74. 

proTWoof  lor  iIm  R-ragiitrmtioB  of,  76. 

Mwch  which  shoold  be  made  for,  on  a  purchai^  78,  79. 

operatioii  of,  on  bankraptcy  of  debtor,  ik 

iearch  fer,  againit  a  BK>rtgagee  no  lonfer  necaaiiiy,  80. 

when  obtained  in  the  iDferior  conrta,  78. 

entered  up  in  the  palatine  conrta,  80l 

operation  of,  entered  op  agaioat  ioaolvent  before  inal  iliKharge,  120. 

LAPSE, 

when  a  legacy  lapwa  by  the  death  of  the  legatee  and  when  not,  600, 801. 
of  gUU  to  a  charity,  G08. 

LEASE, 

•tamp  on,  for  a  year  abolished,  62. 

of  copyholdi^  89. 

how  rent  thooM  he  renerred  on,  of  a  mortgaged  estate  by  mortgagor  and 

mortgagee,  190. 
for  mora  than  three  years  mnst  he  by  deed,  338. 
what  arrears  of  rent  on,  may  be  claimed,  339. 
merger  of  old  in  new,  339. 

when  eqnity  will  reUeve  against  condition  of  re-entry  in,  341. 
expense  of,  342. 

effect  of  covenant  not  to  asngn  or  underlet,  342, 
stamps  on,  345. 

LEASE  AND  RELEASE, 

origin  and  reason  of  this  mode  of  cooTeyance,  51. 

LEASEHOLDS, 

on  sale  of,  purchaser  should  be    precluded   from  calling  for  lessor's 

title,  3. 
when  purchaser  of,  is  bound  to  corenant  to  indemnify  vendor  against  rent 

and  covenants,  100. 
husband's  interest  in,  of  wife,  126. 
proper  form  of  mortgage  of,  189. 

LEGACIES, 

where,  are  general,  and  where  speciBc,  596. 
interest  on,  597. 
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LEGACIES— omfinutfd. 

when,  are  vested  tnd  when  cootingent,  S&7» 
as  to  lapse  of,  598,  608. 

abatement  of,  in  the  proportion  of  the  real  estate  to  the  purs  personalty, 
when  a  general  legacjr  is  given  to  a  charity,  608. 

LESSEE, 

the  liability  of,  under  covenant  to  repair,  340. 

under  covenant  for  payment  of  rent,  ib. 
under  covenant  to  pay  all  taies,  341. 

LETTERS, 

when,  constitute  agreement,  374 

LUNATICS 

cannot  dispose  of  property,  53« 

consequence,  if  there  has  been  no  inquisition,  and  the  lunacy  wis  not 
known  to  the  other  contracting  party,  t6. 

MAKRIED  WOMAN, 

disposition  by,  of  her  interests  in  land,  64. 

where  her  property  is  settled  to  her  separate  use,  55. 

purchases  by,  ib» 

husband's  interest  in  her  freeholds,  126. 

chattels  real,  t6. 

<*hoses  in  action,  127^ 
when  entitled  to  dower  in  husband's  lands,  128. 
mode  of  alienating  copyholds  by,  129. 
may  exercise  powers,  tfr. 
operation  .of  limitations  to  separate  use  of,  130. 
may  dispose  of  her  separate  savings,  13L 
contracts  for  sale  or  purchase  by,  when  supported,  13^ 
how,  may  dispose  of  her  interest  in  freeholds,  132,  133. 
has  no  power  to  dispose  of  reversionary  personalty,  ib, 
acinowledgments  by,  134. 
her  equity  to  a  settlement  in  choses  in  action,  137. 
ezecutiix  cannot  act  without  her  husband's  consent,  138. 
disposition  of,  when  she  is  tenant  in  tail,  399. 
cannot  make  a  will,  except  under  special  circumstances,  590. 

MISDESCRIPTION, 

construction  of  condition  that,  shall  not  annul  sale,  &c.,  6. 
3  B 
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MORTGAGE, 
form  of,  187. 

equitable,  by  deposit  of  deeds,  188. 
exeoitor  has  a  right  to,  leaseholds,  190. 
form  of  leases  of  mertgagod  estate,  «6. 
how  loog  arrears  of  interest  may  be  claimed  on,  t6. 
form  of  power  of  sale  in,  ih.,  191. 
when  the  power  of  lale  may  be  exercised,  192. 
operation  of,  where  tho  locurity  extends  to  fotnre  advances,  193. 
provisioos  of  the  Trustee  Act  for  the  reconveyance  of  lands  vested  in 

satisBed  mortgagee.  194. 
scamps  on,  196,  197. 

for  the  retnnsfor  of  stock,  242. 
to  Building  Society  exempt  from  stamp  duty,  277. 
stamps  on  the  transfer  of,  305. 

power  of  sale  authorises  a,  if  the  purpose  can  be  answered  by  a  mortgage, 
600. 


HORTGAGEEr 

purchaser  need  not  seareh  for  judgments  against,  6(X 

leroediesofan  equitable^  189. 

what  arrears  of  interest  he  may  claim,  190. 

exercise  of  power  of  sale  by,  192. 

power  of,  on  the  bankruptcy  of  mortgagor,  193. 

provisions  of  the  Trostee  Act,  1850,  as  to,  194. 


NEW  TRUSTEES, 

observations  in  reference  to  the  form  of  instruments  for  the  appointment  oC 

384. 
power  to  appoint,  and  what  it  authorises,  513. 
appointment  of,  under  the  Trustee  Act,  514. 

NOTICE, 

the  importance  of  giving  notice  to  trustee  on  a  mortgage  of  pei9onalty 
vested  in  them,  215. 


PALATINE  COURTS, 

as  to  judgments  obtained  in,  80. 
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PARTNERS, 

operation  of  conveyance  to,  60. 
form  of  conveyance  to,  ib, 

POLICY  OF  ASSURANCE, 
stamp  on  mortgage  of,  215. 
covenant  by  mortgagor  to  pay  premrams  on,  is  not  discharged  by  his  banlL- 

ruptcy,  2S5. 
settlement  of,  does  not  require  an  ad  valartm  stamp,  532. 

1>0WER8 

▼ested  in  bankrupt  may  be  executed  by  the  assignees,  1 164 

of  sale  to  trustees,  how  construed,  508. 

vrheo,  given  to  original  trustees  cannot  be  exercised  by  trustees  appointed 

by  the  Court  under  the  Trustee  Act,  515. 
of  attorney,  if  given  for  a  valuable  consideration,  cannot  by  revoked,  except 

by  the  death  of  the  donor  of  the  power,  688. 
of  sale  in  mortgages,  and  when  they  may  be  exercised,  190,  191,  192. 

PURCHASE 

by  trustees,  &c,  not  supported,  53. 

by  aliens,  54. 

by  infants,  52. 

in  the  name  of  nominal  purchaser,  60,  01 . 

PURCHASE  DEEDS, 
proper  recitab  in,  57« 
stamps  on,  63. 
cannot  be  given  in  evidence  until  duly  stamped,  64. 

PURCHASE  MONEY, 

effect  of  condition  for  peyment  of  interest  on,  2. 

apportionment  of,  on  sale  of  land  and  moveable  chattels  at  an  entire  sum, 
41. 

under  what  circumstances  purchaser  Is  not  concerned  to  see  to  the  appli- 
cation of,  in  the  absence  of  any  authority  to  trustees  to  give  reoeipls, 
518,  519,  590. 

PURCHASER, 

necessity  of  condition  for  negativing  the  right  of,  to  call  for  lessor's  title,  3. 

except  in  leases  by  a  bishop,  ib, 
3  B  2 
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PURCHASER— craftmiMl. 

it  eatiUed  to  oflSce  copies  of  or  eztracli  from  wills  mad  rocoids  to  eTimiao 
abstract  with  originals,  7. 

is  entitled  to  deeds  or  attested  copies  at  Tcndor's  expense,  ib. 

expense  of  covenant  for  production  of  deeds  generally  thrown  by  condi- 
tions of  sale  on,  8. 

when  land  should  be  conveyed  to,  to  uses  to  bar  dower,  58. 

most  pay  expense  of  the  preparation  of  bis  conveyance,  62. 

most  bear  expense  of  surrender  and  admitunce  on  a  sale  of  copyholds,  62. 

entitled  to  attested  copies  of  deeds  not  delivered  up,  and  covenant  for 
their  production  in  absence  of  a  stipulation  to  the  contrary,  62. 

when,  of  leaseholds  is  bound  to  covenant  to  indemnify  vendor  against 
rent  and  covenants,  100. 

sales  to,  after  act  of  bankruptcy,  116. 

on  a  purchase  of  leasehold  estate  from  assignees  of  a  bankrupt,  cannot  be 
required  to  covenant  with  assignees  or  bankrupt  for  the  payment  of  rent 
and  observance  of  covenants  in  leaM,  125. 

trustee  cannot  be  the»  of  land  which  he  is  empowered  or  directed  to 
sell,  509. 

how  far,  with  notice  of  judgmenU  not  registered  in  local  registry,  is 
affected,  73. 

is  bound  by  judgments  which  have  been  registered  w'thin  five  years  be- 
fore the  dste  of  the  conveyance,  although  they  may  not  be  afterwards 
re-registered.     (Beavan  v.  The  Earl  of  Oxford,  26  L.T.  R.  1 14). 

proper  search  by,  for  judgments  I'o  local  registry,  72. 

judgments  must  be  registered  in  order  to  affect.  74. 

with  notice,  not  affected  by  unregii>tered  judgments,  78. 

search  which  should  generally  be  made  for  jadgments  by,  78.  79. 

when  he  should  search  the  rolls  of  the  Bankrupt  and  Insolvent  Courts,  81. 

search  which  should  be  made  by,  for  crown  debts,  82. 

RECEIPTS. 

when,  of  trustees  will  be  a  good  discharge  in  the  absence  of  a  receipt 
cUuM,  518,  519,  520. 

RECITALS 

proper,  in  a  purchase  deed,  57. 

RECOMMENDATION. 

when  words  of,  "  hope,*'  &c.  raise  a  trust,  and  when  net,  609,  610,  61 1. 

REGISTER  COUNTY, 

search  for  incumbrances  in  case  property  is  in,  72* 
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REGISTER  COUNTY— eDn?fiiii«i. 

the  proper  warch  for  jadgmeata  in  the  local  registry,  73« 

REGISTRATION, 

provisions  for  the»  of  judgments,  74. 

provisions  for  the  re-registration  of  judgments,  76. 

provisions  for  the,  of  crown  debt*,  82. 

act  for  the,  of  bills  of  sale,  322. 

this  act  was  not  intended  to  affect  the  provisioiis  of  the  bankrupt  law,  326. 

of  annoities  ander  the  recent  act,  449. 

RENT, 

as  to  conditioDs  for  the  apportionment  of,  on  sale  of  part  of  an  estate  snbject 

to  a  leiM  at  an  entire  rent,  6. 
what  arrears  of,  may  be  claimed,  339. 

lessee  moat  pay,  whatever  happens,  if  he  has  covenanted  so  to  do,  340. 
equity  will  relieve  against  condition  of  re-entry  for  nonpayment  of,  341. 
apportionment  of,  343. 

RESCINDING  CONTRACT, 
as  to  conditions  for,  6. 
construction  put  upon  this  conditioo^  ifr. 

REVERSIONARY  PERSONALTY 

of  married  woman  cannot  be  disposed  of,  133. 

REVOCATION 

of  wills  by  maniage  but  not  by  presumption  of  intention  on  the  ground  of 

an  alteration  in  circumstances,  592. 
of  wills  under  the  Wills*  Act,  ib, 

RULE  AGAINST  PERPETUITIES 

pennits  property  to  be  tied  up  for  a  life  or  lives  in  being,  and  twenty-one 
years,  530, 601. 

SATISFIED  TERMS, 

act  for  dispensing  with  the  assignment  of,  55. 

SEARCHES 

for  incumbrances  in  local  registry,  72. 
for  judgments,  78,  79. 
for  lis  pendent,  80. 
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SEARCHES    PomHnmtd. 
for  crown  debtit  82* 
what,  iIkhiM  be  made  by  lolicttor,  83. 

SEPARATE  USE, 

power  of  married  woman  over  property  settled  to  her,  5.  * 

operation  of  limitationi  to,  130. 

married  woman  may  bind  her  separate  estate  directly  or  indirectly,  133. 

SETTLEMENT, 

proTiiiont  which  should  he  inserted  in,  539, 

where  the  property  is  personal,  ib, 
where  the  property  which  i»  the  subject  of 
settlement  is  real  estate,  530. 
pf  the  property  of  inftinb  may  now  be  made  with  the  sanction  of  the  Court 

of  Chancery,  530. 
stamps  on,  631. 

of  a  policy  of  assurance  does  not  require  an  ad  vaiorem  stamp,  532. 
operation  of  Yolnntary,  of  real  estate,  i6. 

of  personal  estate,  533. 

SIGNATURE, 

what  is  a  sufficient,  of  agreement,  35. 
of  wills  under  the  present  law,  590. 
as  to  the  position  of  the,  of  wiIIf,  591. 

SOUCITOR, 

duty  of,  as  to  searches,  83. 

STAMPS. 

on  agreements,  40. 

on  leases,  345. 

on  lease  for  a  year  abolished,  53. 

on  purchase  deeds,  63. 

on  separate  deeds  of  covenant,  67. 

on  duplicates,  t6. 

what  is  a  sale  of  property  within  meaning  of  Stamp  Act,  68. 

on  surrender  of  copyholds,  91. 

on  mortgages,  196. 197. 

on  mortgages  for  the  re-transfer  of  stock,  243. 

pp  the  transfer  of  mortgages,  305. 
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STAMPS^-eontmued. 
OD  bonds,  419. 
on  seUlemenU,  631. 

STATUTE  OF  FRAUDS, 

whit  property  ib  within  the  4th  section  of  the,  to  u  to  oblige  tgreemeot  to 

be  io  writing,  33,  34, 35. 
sales  by  anction  are  within,  36, 

TIMBER, 

conditions  as  to,  2. 

TITHES, 

commencement  of  title  u  to,  8. 

TITLE, 

commencement  of,  as  to  tidies,  8. 

wha^  may  be  required  on  the  sale  of  enfranchised  copyholds,  9. 

allotments  under  an  award,  ib. 

lands  taken  in  exchaage,  t6. 
for  what  period  the,  mast  be  deduced,  70. 
what  a  proper  commencement  of,  7K 

TENANTS  IN  COMMON, 

admission  of,  to  copyholds,  89. 

TENANT  IN  TAIL. 

powers  of,  in  possession  or  remainder,  397. 

powers  of,  to  enlarge  a  base  fee,  ib, 

disposition  of  a  married  woman  tenant  in  tail,  399. 

provisions  of  the  Fines  and  Recoveries  Act  as  to  copyholds,  ib, 

as  to  equitable  estates  tail,  400. 
as  to  monies  to  be  invested  in 
the  purchase  of  lands  to  be 
entailed,  402. 
enrolment  of  disentailing  assurances,  399,  403. 
adverse  possession  as  against  a,  404. 

TRUSTEES, 

proper  conditions  on  sale  by,  10. 

for  sale  cannot  purchase,  53,  509. 

unless  relation  of  trustee  and  etttui  qw  trutt  is  previously  dissolved,  54 
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TRUSTEES— <Mi(»«W. 

coreBUt  ooly  tkat  tkey  ^v*  BOt  iacaibewd  the  property,  59. 

cop)liokU  ikovkl  Mt  be  deriaed  tr,  opon  traa  for  «Je,  b«t  the  trastecs 

■bosld  be  dirteud  te  lell  te  Mve  doable  sdniAsDcc,  9a 
Docice  •hould  be  givca  to, oa  e  aBOrtgage of  petiooalty  rested  ta  theai,  215. 
how  roteaaat  far  prodaciioa  of  deeds,  whea  eatered  iato  bj,  fbeald  be 

framed,  380. 
talcs  bj,  507. 

pfecaetioBfl  to  be  aMd  bj,  on  a  tale  by  Ihes,  ik, 
bow  t  power  of  tale  to,  it  constraed,  506. 
devMce  of  flomviog,  aiay  ezecate  traits,  ik 
cannot  be  the  parehaaera  of  lands  which  they  sell  ander  a  power  or  a  trasi, 

509. 
may  mortgafe  ander  a  power  of  nle  if  a  moitgige  will  answer  the 

pnrpose,  ib. 
cannot  change  eibting  invcftmentt  withoat  aatbority,  510. 
what  a  direction  to  lay  oat  the  money  in  real  aecarities  will  anthorixe,  ih.  537. 
may  give  a  discharge  by  implicatioa  under  a  treat  to  inTcst,  ifr. 
cannot  be  reqaired  to  change  the  toTe»tments  if  only  authariud  to  do  so, 

hot  the  case  would  be  different  if  they  are  rwquind  to  do  lo,  with  the 

consent  of  the  tenant  for  life,  511. 
duty  of,  as  to  money  requiring  to  be  invested,  it. 
when,  are  entitled  to  the  custody  of  the  deeds;  ib» 
disclaimer  by,  and  proper  form  thereof,  512. 
effect  of  disclaimer  of,  513. 

as  to  appoiotment  of,  under  a  power  and  what  it  authorize^  513,  514. 
appointment  of  new,  under  the  provisions  of  the  Trustee  Act,  1850, 514. 
when,  appointed  by  the  Court  cannot  exercise  powers  given  to  original 

trustee^  515. 
esUte  which,  take  under  testamentary  gift,  510. 

under  limitations  in  a  deed,  517* 
when,  can  give  valid  discharges  in  tlie  absence  of  receipt  clause,  518,  519, 

520. 
provisions  of  the  Trustee  Relief  Acts,  as  to  trust  funds  in  the  hands  of, 

520,  52^ 

TRUSTEE  ACT, 

provisions  of,  for  the  appointment  of  new  traateea  in   the  absence  of 
power,  514. 

TRURTEE  RELIEF  ACTS, 

provisions  of  the,  as  to  monies  in  the  hands  of  trustees,  520,  528. 
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TRUST, 

wh«n  a  geoerU  devise  of  laod  will  carry,  estates,  608. 
wheo,  raised  io  a  will  bj  words  of  recommendatioD  or  other  precatory 
words*  609,  610,611. 


UNDERLEASE, 

proper  cooditioDS  oo  sale  of,  4. 

VESTING, 

as  to  the,  of  legacies,  597. 

VENDOR 

must  supply  purchaser  with  office  copies  of  orezti-acts  from  wills  and  records 
to  examine  abstract  with  originals,  7. 

must  hand  over  deed?,  or  provide  purchaser  with  attested  copies,  ib. 

must  bear  expense  of  his  own  execution  and  examination  of  deed  of  con- 
veyance, 62. 

VOLUNTARY 

conveyance  or  settlement  of  real  estate  is  void  as  against  subsequent 
purchaser  or  mortgagee  for  value,  532. 

lusi^rnment  or  settlement  of  personal  estate  supported,  as  against  all  persons, 
if  the  grantor  was  not  indebted  to  such  an  extent  as  to  raise  a  presump- 
tion of  fraud,  533. 


WILL, 

form  of  a,  unimportant  if  its  terms  are  testamentary,  588. 
what  may  be  disposed  of  by,  588,  589. 
infants  cannot  make  a,  590. 

nor  married  woman,  except  in  virtue  of  her  separate  estate,  or  under 
special  authority,  590. 
signature  and  attestation  of,  under  the  old  law,  ib. 

under  the  Wills  Act,  tfr. 
as  to  the  petition  of  the  signature  of  a,  591. 
gifts  to  attesting  witness  to  a,  void^  592. 
revoked  by  marriage,  ib, 
cannot  now  be  revoked  by  any  presumption  of  intention  on  the  ground  of 

an  alteration  in  circumstances,  t6. 
how,  rosy  be  revoked  under  the  present  law,  592,  593« 
how  revoked,  may  be  revived,  593, 
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ABSTRACT, 

conditions  at  to  the  ddi^ory  of,  11,  20. 

conditioDf  for  throwiog  the  ezpenae  of,  on  pvrcheser  whoee    purchase 
money  doea  not  amoont  to  a  certain  aum,  20. 

ACCUMULATION, 

tmsts  for,  of  anrploa  income  of  personal  estate  in  a  settlement,  540. 

of  surplus  income  of  reel  estate  dnriog  the  minorities  of  devisees, 
573. 

ACTIONS, 

release  of,  on  payment  of  costs,  438. 

ADVANCEMENT, 

powers  of,  in  a  settlement,  539. 
powers  of,  in  a  will  for  children,  619. 

for  children  and  grandchildren,  633. 

ADVOWSON, 

grant  of  an,  and  glebe  lands,  166. 

AGREEMENT, 

for  the  sale  of  freeholds  and  fixtnres,  41. 
for  the  sale  of  copyhold  messuage,  43. 
for  the  mortgage  of  freeholds  and  leaseholds,  45. 

that  mortgage  shall  conuin,  amongst  other  things,  a  clause  not  to  pay  off  or 
call  in  for  a  given  time,  46,  47. 
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AG  REEMENT— .nmcinucd. 
for  Iwie,  48. 

as  to  the  co? enants  and  provisions  to  be  coDtaioed  in  lease*  49. 
recital  of»  for  sale  of  freeholds,  84. 

for  sale  of  copyholds,  91. 

for  sale  of  leaseholds,  97. 

by  wife  to  purchase  lease  and  fi stores,  139. 

for  purchase  of  moiety  in  residaary  personalty,  172. 

for  sale  of  life  interest  in  stock,  176. 

for  mortgage  of  freeholds,  198. 

for  mortgage  to  secure  given  sam  and  ftiture  advances,  235. 

that  part  of  purchase  money  shall  remain  due  on  security  of 
freeholds,  256. 

for  transfer  of  mortgage,  302. 

ANNUITY, 

conveyance  of  freeholds  in  consideration  of  an,  secured  on  the  purchased 

land,  155. 
covenant  by  purchaser  to  pay,  159. 
bond  for  securing  the  payment  of,  421. 
recital  of  contract  for  the  sale  of,  449. 
grant  of,  secured  on  freeholds,  448. 

on  life  interest  in  stock,  457. 
on  copyholds,  460. 
covenants  by  grantor  of,  to  pay  annuity,  453. 
covenants  for  title  in,  deeds,  453. 
power  to  repurchase,  456. 

covenants  by  grantor  of,  to  appear  at  insurance  office,  459. 
covenant  by  grantor  of,  to  surrender  copyholds  as  a  security,  460. 
release  of,  on  the  repurchase  thereof,  461. 

warrant  of  attorney  by  a  person  and  two  sureties  to  enter  up  judgment  as 
a  further  security  for,  702. 

ANNUITY  DEEDS, 

grant  of  annuity  for  the  life  of  the  grantee  secured  on  freeholds,  448. 

secured  on  a  life  interest  in 

stock,  457. 
secured  on  copyholds,  460. 
repurchase  of  annuity  under  a  power  and  release  of  the  lands  which  had 
been  demised  as  a  security,  461. 

APPOINTMENT, 

and  grant  of  freeholds  to  uses  to  bar  dower,  83. 
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BANKRUPTCY, 

recital  of,  of  the  bankrupt,  and  appointment  of  aMigneea,  121. 

BEQUEST 

of  furnitore  and  effects  to  wife,  613. 

devise  and,  of  residue  of  real  and  personal  estate  for  wife  for  life,  and  remain* 

der  for  children,  617,  618. 
of   reduced  annuities   to  trustees  to  pay  dividends  to  son  until  hank* 

ruptcT,   &c.,   and   afterwards   to   his  wife   and  children  during  his 

life,  625. 
of  leaseholds  for  years,  627. 

for  wife  during  widowhood,  and  subject  thereto  for  children  equally,  628. 
for  children  as  wife  may  appoint,  and  subject  thereto  for  children  equally, 

630,  631. 
as  to  shares  of  daughters  for  them  respectively  for  life,  and  after  their  de- 
cease on  nich  trusts  for  their  children  as  they  may  appoint,  and  subject 

thereto  for  their  children  equally,  632. 
of  leasehold  dwelling  house  and  household  effects,  635^ 
of  personal  estate  to  trustees  to  pay  debts,  and  subject  thereto  to  testator's 

son,  644. 
to  testator's  sister  if  son  should  die  a  minor,  645. 
of  income  for  one  of  daughters  until  anticipation,  651. 
of  income  for  other  daughters  after  sny  attempt  to  anticipate  as  aforesaid,  652. 
of  furniture  to  trustees  for  the  u^  of  another  daughter,  and  after  her 

decease  for  surviving  children,  652,  653. 
to  husbsnd  for  life  under  a  testamentary  appointment  by  wife,  658. 
for  wife's  surviving  children  and  her  issue  of  children  djring  in  her  fife,  tft. 
of  shares  in  an  insurance  office  to  son  attaining  twenty-one,  660. 
of  policies  to  trustees  for  keeping  the  same  on  foot,  &c.,  660, 661. 
of  pecuniary  legacies  to  children  attaining  twenty-one,  661. 
for  children  as  wife  may  appoint,  and  subject  thereto  for  children  equally, 

662. 

in  default  of  such  children  for  children  of  wife  by  an  after* 
taken  husband,  663. 

BILF.  OF  SALE 

of  household  furniture,  &c.,  327. 

power  to  mortgagee  to  enter  and  seize  property  comprised  in,  329. 
of  all  the  mortgagor's  personal  estate,  with  provisions  for  extending  the 
security  to  his  after  acquired  properly,  332. 
« 
BOND 

for  payment  of  money  by  instalments,  419. 
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BOND.-«oiit<ii«Md. 

for  aeciiriiig  the  payiMiit  of  ao  annaitf,  4)1. 

of  indwnoitj  from  two  euiui  qu§  trutU  to  their  tnutee  who  had  exceeded 

hii  powen,  433. 
by  vendor  to  purcharer  taking  a  doabtful  title  for  quiet  enjoyment,  424.. 
to  indemnify  against  mortgage  debt,  425. 
aettlcment  of  a  ram  MCQied  by,  and  of  a  lum  of  ttock,  534. 

BREWERY, 

mortgage  of,  and  machinery,  247. 

proTinoos  in  mortgage  of,  for  making  the  lecurity  extend  to  fiitnre  ma- 
chinery. &C.,  253. 
covenants  by  mortgagor  for  insurance  in  mortgage  of,  252. 
power  of  sale  in  mortgage  of,  and  machinery,  253,  254. 

BUILD, 

deed  of  corenant  not  to,  on  land,  713. 

BUILDING  SOCIETY, 
mortgage  to  a,  277. 
recital  of  formation  of,  278. 
provisions  in  mortgage  to  a,  280, 281, 282. 
receipt  of  monies  endorsed  on  a  mortgage  to  a,  311. 

CHARGE 

on  a  sum  of  Bank  Annuities  ss  a  further  security,  275. 

by  will  of  real  estate  with  the  payment  of  debts  and  pecuniary  legacies  » 

an  auxiliary  fond,  663,  664. 
of  rents  and  profits  of  real  estate  for  the  keeping  up  of  policies,  663. 

CHILDREN, 

trusts  in  a  settlement  for,  as  husband  and  wifo  may  appoint,  and  subject 

thereto  for  children  equally,  537,  538. 
powers  of  maintenance  and  advancement  m  favour  of,  of  marriage,  539. 
trusts  of  tenn  for  raising  portions  for  younger,  568. 
power  to  wife  to  appoint  a  portion  of  tmst  monies  in  favour  of,  of  future 

marriage,  556. 
power  to  husband  to  charge  real  estate  with  portions  m  favour  of,  of  future 

marriage,  575. 

COAL  MINES, 
lease  of,  369. 
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COAL  MINES— fontinufd. 

covenants  by  lessor  in  this  lease  to  grant  a  further  term,  377. 

COLLATERAL  SECURITY, 
deed  of,  298. 

COMPOSITION  DEED, 

assignment  of  the  debtor's  entire  personal  estate  for  the  benefit  of  his 

creditors,  499. 
recitals  in,  ib. 

release  in  a,  by  creditors  to  their  debtor,  604. 
notice  of,  684.  , 

CONDITIONS  OF  SALE 
of  freeholds,  11. 
as  to  copyholds,  14. 
as  to  leaseholds,  16,  30. 

commencement  of  title  to  leaseholds,  17. 

apportionment  of  rent  on  the  sale  of  loU  held  under  one  lease,  17. 
a  large  freehold  estate,  19. 
for  throwing  the  expense  of  abstract  on  purchaser,  whose  purchase  money 

does  not  amount  to  a  certain  sum,  20. 
as  to  timber,  21,  23. 
as  to  valuation,  23. 
as  to  identity,  21,  28. 

as  to  leversbnary  interests,  policies,  &c.,  24. 
as  to  the  saUsfaction  of  chaiiges,  30. 
as  to  freeholds  and  copyholds  which  are  intermixed,  31. 
for  the  apportionment  of  land  tax  and  rent-charge,  ib. 
as  to  the  payment  of  purchase  money,  11,  19. 
interest  on  purchase  money,  11,  20. 
delivery  of  abstract,  ib. 
commencement  of  title,  11, 14,  17. 
custody  of  title  deeds,  12,  22. 
expense  of  production  of  documents  and  evidence,  ib, 
for  making  recitals  in  deeds  twenty  years'  old  conclusive,  12. 
as  to  time  for  delivery  of  objections,  12,  20. 
rescinding  the  contract,  ib. 
identity,  13,  21,  28. 

preparation  and  expense  of  conveyance,  13,  21. 
error  or  misdescription  and  compensatipn,  ib, 
enabling  vendor  to  resell  in  case  of  purchaser's  default,  13,  24. 
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CONVEYANCE. 

appointment  and,  of  froeholds  to  «M8  to  b«r  dowor.  83. 

•hort  form  of  appoiotmont  and,  of  freeholds  to  pnrchaeer  to  naes  to  bar 

dower,  101. 
ibort  fonn  of,  of  freeholds  and  asvigninent  of  leaseholds,  103. 
short  form  of,  of  f^bolds  and  covenant  to  Mrrender  oopyholdsb  I09L 
by  a  mortgagor  and  mortgagee,  part  of  the  purchase  money  being  paid  to* 

the  latter,  and  the  wife  of  the  mortgagor  joining  to  release  her  dower, 

112. 
of  freeholds  by  the  assignees  of  a  bankrupt  with  the  eoncarrence  of  aonTt- 

gagee  in  which  the  bankrupt  joios»  191. 
by  vendor,  entitled  in  moietips,  143. 
of  estates  purchased  under  a  power  of  sale  and  exchange  to  the  «sas  of  u 

settlement,  149. 
by  a  mortgagee  under  a  power  of  sale,  151. 
of  an  estate  subject  to  a  mortgsge  debt,  154. 

of  freeholds,  in  considentkm  of  an  annuity  socufod  on  the  purchased 

land.  16$. 
to  a  railway  company,  159. 
by  a  railway  company  to  a  subpurchaser,  179. 
of  freeholds  where  part  of  the  purchase  money  is  retained  by  the  purchaser 

and  secured  by  a  mortgage,  256. 
by  a  tenant  in  tail  in  possession  to  a  purchaser  in  fee^  405. 
by  a  tenant  in  tail  in  remainder  with  the  consent  of  the  protector,  407, 
by  a  tenant  in  tail  in  remainder  and  protector  to  such  uses  as  they  shall 
jointly  appoint,  or  as  the  tenant  in  tail  as  the  sunrivor  shall  appoint, 
and  subject  thereto  to  the  former  uses,  41 1. 

COPARTNERSfllP  DEEDS 

between  two  lithographers  and  booksellert,  464. 

between  ship  and  insurance  brokers,  with  special  clauses,  47&r 

clauses  in,  465,  476. 

reciuls  in,  464,  475.  • 

arbitration  clause  in,  474,  486^ 

COPYHOLDS, 

conditions  of  sale  as'to,  14. 

agreement  for  the  sale  of,  43. 

covenants  (or  title  by  vendor  as  to,  covenanted  to  be  surrendered,  92. 

which  had    been  previously    tnrreii- 
dered,  95. 
surrender  out  of  Court  of,*on  a  sale,  93. 

short  form  of  conveyance  of  freeholds  and  covenant  to  surrender,  109. 
deed  of  enfranchisement  of,  164. 
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COPYHOLDS-conriniwrf. 

covenants  for  title  by  the  lord  on  the  enfraachieemenl  of,  165, 166. 

mortgage  of,  207. 

covenanto  by  mortgagor  for  title  to,  208,  209. 

mortgage  of,  to  secure  the  retransfer  of  stock,  242. 

transfer  of  mortgage  of  freeholds  and,  by  indorsement,  902. 

consent  of  protector  of  an  estate  tail  in,  to  enable  tenant  to  bar  the  entail, 

416. 
snrrender  to  bar  an  estate  tail  in  remainder  in,  416. 
covenant  to  surrender,  to  secure  an  annuity,  460. 
devise  of,  on  trusts  of  freeholds,  616. 
power  of  attorney  to  sarrender,  to  a  purchaser,  697. 

COVENANT, 

In  a  Purchark  Dbed, 

deed  of,  for  the  sarrender  of  copyholds,  91. 

on  the  sale  of  leaseholds  by  purchaser  for  indemnifying  vendor  against 

rent  and  covenants  in  lease,  100. 
on  the  purchase  of  leaseholds  by  wife,  by  her  husband  for  the  payment 

of  rent  and  observance  of  covenants  in  lease,  141. 
on  the  sale  of  a  policy,  148. 
by  purchaser,  to  pay  mortgage  debt,  155. 
by  purchaser,  to  pay  annuity,  159. 
by  vendor,  for  the  production  of  deeds,  163. 
by  a  purchaser,  to  build  a  boase  on  land  within  a  given  lime,  180. 

In  A  MORTOAOB, 

for  the  payment  of  principal  and  interest,  199. 

for  title,  on  a  mortgage  of  freeholds,  ib. 

by  mortgagor  in  a  mortgage  of  leaseholds  and  policy  of  asf  urance  to 

trustees,  224,  st  te^. 
by  mortgagor,  not  to  ^y  off  for  a  given  time,  232. 
by  mortgagee  not  to  call  in,  231. 

for  payment  of  mortgage  money  and  future  advances,  239. 
for  the  re-transfer  of  stock  or  the  repurchase  or  transfer  uf  annuities, 

244. 
for  insurance,  245. 
on  a  mortgage  of  a  brewery  and  machinery  for  the  insurance  of  build- 

ingft,  252. 
by  the  father  and  mother  of  tlie  mortgagor  to  pay  interest  in  cafe  of 

default,  264. 

3  0 


7m  nn>Bx  to  thi  FncoEBiXTB. 

COVENANT-^MtliiiMi. 

Iv  A  MOBTOAOB. 

by  mortgagoTy  on  a  mortgage  to  trnnken  for  tiie  paynent  of  tdwncea, 

272. 
n  a  mortgage  of  leaaeholda  to  a  bofldtng  society,  282. 
in  a  mortpge  of  leaseholds  for  lires,  288,  et  wf. 
in  a  deed  appointing  a  receiTer,  2961 

in  a  bill  of  sale  for  the  payment  of  principal  and  interest  on  dcakaodp 
328. 
In  a  Lcasb, 

by  a  lessee,  in  a  lease  of  a  dwelling  bouse,  346. 
in  a  lease  of  wharf,  dec,  352. 
in  a  lease  for  nioety-nioe  years  for  building  p«rpooca^ 

357. 
in  a  lease  of  a  fann,  363. 

of  coal  mines,  372. 
In  ANNvrrT  Dxbds, 

by  grantor  for  the  payment  of  an  annvity,  453. 

on  the  sale  of  an  annaity  to  appear  at  insarance  office,  459. 

to  surrender  copyholds  as  a  security  for  annuity,  4G0l 

by  releasing  purchasers  on  the  dissolution  of  copaitoership^  490. 

deed  o^  not  to  boUd  on  land,  713. 

against  incumbrances  by  mortgagee  on  his  being  paid  off,  1 14. 

by  the  assignees  of  a  bankrupt  on  a  sale  by  them,  125. 

by  a  mortgagee  exercising  power  of  sale,  153. 


COVENANTS  VOR  PRODUCTION, 
of  deeds  by  vendor  with  pnrcbaaer,  379. 
by  one  purchaser  .with  another  purchaser,  881. 
by  a  mortgagee  with  a  purchaser  of  part  of  the  mortgage  estates,  382. 


COVENANTS  FOR  TITLE. 
In  PuacHASB  Dbbds, 

on  the  sale  of  freeholds  to  uses  to  bar  dower,  96, 
on  the  sale  of  copyholds,  92, 95. 
on  the  sale  of  leaseholds,  98,  99. 

by  a  bankrupt  on  the  sale  of  freeholdii  by  his  assignees,  123. 
on  a  sale  by  a  mortgagor  with  the  concurrence  of  the  Bortgng«e, 
114. 

I 
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COVENANTS  FOR  TITLE— cwitifmerf. 

on  a  sale  of  leaaeholds  and  fixtores,  140. 

on  a  sale  by  vendorti  entitled  in  moieties,  145. 

on  a  sale  of  freeholds  in  consideration  of  an  annuity  secured  on  the 

purchased  land,  158. 
by  the   lord  of  the  manor  on  the  enfrancbisemeot  of  copyholds, 

165,168. 
on  the  sale  of  an  advowson,  167, 168. 

next  presentation,  169, 170. 
share  in  residuary  personalty,  174. 
a  life  interest  in  stock,  177. 
on  the  sale  of  a  part  of  leaseholds  at  an  apportioned  rent  for  the 
payment  and  observance  by  vendor  and  purchaser  respectively  of 
their  proportions  of  rent  and  covenants,  182, 183. 
In  MoRTGAeBS, 

in  a  mortgage  of  freeholds,  199. 

in  a  mortgage  of  copyholds,  208. 

in  a  mortgage  of  leaseholds,  212. 

in  a  mortgage  of  reversionary  personalty,  263. 

In  Annuity  Dbbm, 

on  the  grant  of  an  annuity,  459* 


DECLARATIONS  OF  TRUST, 

as  to  money  advanced  by  trustees  in  their  names  by  an  insurance  society 

on  a  mortgage  in  fee,  670. 
as  to  a  sum  advanced  by  the  trustees  of  a  will  and  secured  on  mortgage, 

672. 
as  to  advanced  by  the  nominal  mortgagee  out  of  the  proper  monies  of  two 

other  persons  in  equal  shares,  724. 


DEEDS, 

covenants  by  vendor  with  purchaser  for  the  production  of,  379* 
by  one  purchaser  with  another  for  this  purpose,  381. 
by  a  mortgagee  with  a  purchaser  of  part  of  the  mortgaged  estates  for  the 
production  of,  382. 


DEFEAZANCE 

in  a  warrant  of  attorney,  704. 

3o  2 
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DEMISE 

of  freeholdt  to  sec  ore  ■nnaity,  451. 

DEPOSIT, 

cooditiow  ftt  to  th«  payment  of,  on  parcbete  money,  II,  14,  1%  19,  24. 
provisionf  for  the  forfeitare  of,  in  can  of  pnrchaaer's  deftalt,  13. 
of  lease  by  way  of  eecvrity,  45. 

DEVISE 

to  lecore  a  rent  charge  to  wife,  614. 

to  900I  and  danghlera  racceaeively  in  tail  male,  615. 

of  real  estate  npon  trant  for  convertioQ,  617. 

to  eldest  son  for  life,  remainder  to  hb  first  son  attaining  twenty-one,  623. 

to  eldest  son's  dangbters  in  defanlt  of  any  snch  son,  1*6. 

to  second  and  other  sons  and  their  children  to  similar  uses,  if  all  the 

daughters  die  without  attaining  a  vested  interest,  624. 
of  an  estate  subject  to  mortgage  debt,  ib, 
of  leaseholds  for  lives,  upon  trust  to  pay  rent,  &r.,  and  obtain  renewal 

of  leases,  627. 
of  lands  to  a  son  attaining  twenty-one  years,  629. 
of  real  estate  to  trustees  for  a  term,  for  raising  the  turn  which  may  be 

required  for  the  payment  of  debts  and  legacies  636. 
to  son  for  life,  remainder  to  his  sons  successively  in  tail  male,  636. 

in  default  of  such  issue  as  aforesaid  to  daughters  aa'teaanla 

in  common  in  tail  general,  tft. 
in  default  of  sons  and  daughters  to  second  son  and  hb  sona 
and  daughtere  timilittr,  t'K 
of  real  estate  to  trustees  (subject  to  mortgagee  and  cbargea  thereon)  upon 

trust  to  manage  the  same  until  teatator't  son  attains  twenty-one,  and 

subject  thereto  to  son  in  fee,  645,  646. 
of  trust  and  mortgaged  estates,  620. 
of  real  estate  to  trustees  for  a  term  to  raise  certain  sums,  and  subject  to  the 

said  term,  for  wife  for  life,  remainder  to  the  use  of  children  as  she  may 

appoint,  and  subject  thereto  to  the  uw  of  children  as  tenants  in  common 

in  fee,  664. 

DISCLAIMER 

of  the  trusu  of  a  will.  667. 

of  the  trusts  of  a  settlement,  668. 
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DISENTAILING  ASSURANCES, 

coDveyaoce  of  an  estate  tail  in  poeseasion  to  a  purchaser  in  fee  siinple, 

406. 
coDveyanoe  of  an  estate  tail  in  remainder  for  the  parpose  of  barring  the 

entail,  407. 
deed  for  barring  the  entail  in  land  directed  to  be  purchased,  409. 
conveyance  of  an  estate  tail  in  remainder,  with  consent  of  tenant  for  life,  to 

sach  uses  as  they  may  appoint,  or  as  the  tenant  in  tail  as  survivor  may 

appoint,  and  subject  thereto  to  former  uses,  41 1. 
surrender  to  bar  an  estate  tail  in  remainder  in  copyholds,  416. 

DISSOLUTION 

of  partnership  on  certain  terms,  488. 

covenants  in  this  deed  by  releasing  partners,  489. 

DISTRESS  AND  ENTRY, 

cross  powers  of,  on  assignment  of  portion  of  leaseholds  at  an  apportioned 

rent,  184,  185. 
power  of  distress  to  mortgagee  to  secure  regular  payment  of  interest,  25K 
powers  of,  granted  on  the  charge  of  lands  to  secure  annuity,  460. 
powers  of,  to  secure  jointure,  563. 

DOWER, 

limitation  of  freeholds  to  uses  to  bar,  86. 
release  by  wife  of  her  right  to,  113. 

DWELLING  HOUSE, 

lease  of  a,  for  twenty-one  years,  346. 


EN  FRANCHISEMENT, 
deed  of,  of  copyholds,  164. 

ENTAIL, 

deed  for  barring  the,  in  lands  directed  to  be  purcha^,  409. 

EVIDENCE, 

conditions  as  to,  12,  22. 

EXECUTORS, 

release  and  indemnity  from  pecuniary  legatee<>  to,  428. 

appointment  of,  620. 

power  to,  to  compound  debts,  kc,  ib. 
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EXPENSE. 

oooditioot  M  lo  the,  of  prodsctkni  of  docttmeats  and  endwn,  12»  22. 
of  joaroMi,  30. 

FARM. 

leaie  of  t,  361. 

FIXTURES, 

•gTMinaDt  for  the  sale  of,  41 . 

FREEHOLDS, 

cooditioDt  of  tile  at  to,  1 1. 

tgreement  for  the  tale  of,  41. 

coDTeyaoce  for  the  tale  of,  by  the  aat^oeet  of  a  bankrupt,  with  the  coo* 

currence  of  mortgafee,  121. 
mortgage  of.  with  power  of  tale,  197. 
tbort  foim  of  mortgtge  of,  204. 

traotfer  of  mortgage  of,  and  oopyhoMt  by  indonement,  302. 
conveyance,  on  the  appointment  of  new  tnisteet,of,  to  continuing  and  new 
Untteet,  387. 

to  new  tnisteee,  391. 

FURNITURE, 

beqnett  of,  in  trutt  for  daughter  of  tetUtor,  652. 

FURTHER  ADVANCE, 

trantfer  of  mortgage  where,  it  made,  305. 
recital  of  agreement  for,  ib. 

FURTHER  CHARGE, 
deed  of,  300. 

FURTHER  SECURITY, 

charge  on  a  torn  of  Bank  Annuitiet  at  a,  275. 

FUTURE  ADVANCES, 

mortgage  of  reTOrnonary  interest  in  ttock  and  other  property  to  tecure 
given  tam  and,  234. 

FUTURE  PROPERTY, 

bill  of  tale  of  pertonal  ettate  with  provisioot  for  extending  the  tecuiily 
to,  332. 
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GENERAL  WORDS, 
metraages,  &c.,  85. 
manors,  561. 

GRANT. 

and  appointment  of  freeholds  to  uses  to  bar  dower,  83. 

of  advowson,  166. 

of  next  presentation  to  a  rectory,  169. 

GUARDIANS, 

appointment  of,  of  infant  children,  620. 


HOTCHPOT  CLAUSE 
in  a  settlement,  638, 570. 
in  a  wUl,  631, 655. 

HOUSEHOLD  FURNITURE, 

bill  of  sale  of,  and  other  effects  317. 

HUSBAND, 

tnists  in  a  settlement  to  pay  annual  income  to,  for  his  life,  537. 

to  pfty  annual  income  to,  until  alienation,  &c.,  555. 
power  to  wife  to  appoint  a  portion  of  annual  income  to  an  after  taken* 

556. 
power  to,  to  charge  real  estate  with  a  jointure  in  fiiTour  of  future  wife,  and 

also  with  portions  in  fovour  of  children  of  future  marriage,  574,  575. 
power  to  advance  trust  monies  to,  at  interest,  656. 


IDENTITY, 

conditions  as  to,  21,  28. 

INDEMNITY, 

release  and,  from  pecuniary  legatees  to  executors,  428. 

covenant  of,  to  trustees  on  their  undertaking  the  remaining  trusts  of  a 

settlement,  the  old  trustees  having  committed  various  breaches  of  trust, 

432. 
on  the  dissolution  of  copartnership  by  releasing  partners,  491. 
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INDORSEMENT, 

tmosfer  of  norigtgs  of  ltmMd»  ud  eopybokb  by.  309. 

INSURANCE* 

cof emnli  in  a  norlgag*  for,  of  boildingt,  !I45. 

covenanto  for,  io  a  mortgage  of  brewery  and  macbmery,  25S. 

coveoanii  in  a  leaie  by  lettoe  for»  347,  358. 

INTEREST. 

cooditiont  at  to,  oa  pvrebaie  moMy,  II,  tO. 

power  of  diatreM  to  mortgagee  to  aecure  tbe  regular  pay  meat  of,  251. 

pvovMo  for  tbe  redaetioQ  of,  io  a  mortgage,  262. 

INVESTMENT, 

poweta  of.  of  truat  roooiea  compriMd  in  a  lettlemeBt  of  peraooel  estaie* 

536,  553. 
powers  of,  abd  varying  Mcoiitiet  b  a  will,  618,  625,  €51. 

ISSUE, 

ef  cbtldren  dying  in  tbe  lifetime  of  testator  to  take  tbe  puenU'  share. 

631. 
appointment  in  Ibvoar  o(  of  cbildnn  dying  in  tbe  liMme  of  teetatwc,  6Sft. 


JOINTURE, 

power  of  distress  and  entry  to  secnre,  663. 

trusli  in  a  settlement  for  raisiog.  for' wife.  566. 

power  to  busband  to  cbaige  real  estate  witb,  in  fovoor  of  ftttnre  wtfo»  574. 

JOINTURING, 

power  of.  in  a  will,  641. 

JUDGMENT, 

provisions  in  reference  to,  entered  ap  as  a  lecnrity  for  annuity.  454. 
warrant  of  attorney  to  enter  up,  700. 


LEASE. 

agreement  for,  48. 

agreement  as  (o  tbe  covenants  and  provisions  to  be  contained  in,  40. 

of  a  dwelling-bouse  for  twenty-one  yeais,  346. 

covenants  io,  by  lessee,  346,  ei  ieq. 
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LEASE— continued. 

proviso  for  eQabliog  \maee  to  purchase  iaberiunce  od  notice,  349. 
proviso  for  eoabliDg  lessee  to  detennioe,  od  notice,  348. 
by  tenants  in  common  of  wharf,  machinery,  and  other  premises,  351. 
bnildiog,  by  a  tenant  for  life  nnder  a  power  for  ninety-nine  years,  356. 
of  a  farm,  361. 
of  coal  mines,  369. 

power  to  tmstees  to  lease  for  twenty-one  years,  576. 
t*  grant  building,  577. 
to  grantmining,  578. 

LEASEHOLDS, 

conditions  of  sale  as  to,  16. 

conditions  as  to  the  commencement  of  title  to,  17. 

assignment  of,  97. 

covenants  for  title  on  the  sale  of,  98,  99. 

covenants  by  porchaaer  on  the  purchase  of,  for  indemnifying  vendor  against 
rent  and  covenants  in  lease,  100. 

short  form  of  conveyance  of  freeholds  and  assignment  o^  103. 

short  form  of  asaignnient  of,  107. 

conveyance  of,  by  assignees  of  a  bankrupt,  124. 

assignment  of,  and  fixtures  for  the  separate  benefit  of  a  married  woman, 
138. 

on  purchase  of,  by  wife,  husband  covenants  to  pay  rent  and  observe  cove- 
nants, 141. 

ansignmeot  of  a  portion  of,  at  an  apportioned  rent,  181. 

mortgage  of,  and  policy  of  assurance,  to  trustees,  221. 

mortgage  of,  to  a  building  society,  277 

covenants  by  mortgagor  in  a  mortgage  of,  for  lives  for  the  peyment  of  rent, 
renewal,  &c  &c.,  288,  289. 

transfer  of  mortgage  of»  where  a  further  sum  is  advanced,  305. 

reassignment  of,  by  the  representatives  of  mortgagee,  309. 

assignment  of,  on  the  appointment  of  new  trustees,  387. 

reassignment  of,  to  contiouing  and  new  trustees,  388. 

bequest  of  leaseholds  on  truits  of  freeholds,  616. 
leaseholds  for  years,  627. 

devise  of,  for  lives,  upon  trusts  for  renewal,  &c.,  ib. 

LEGACIES, 

release  of  lands  from,  charged  thereon  by  will,  442. 
bequest  of  specific  effects  to  wife,  613. 
to  sister,  614. 
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LEOACIES-.Miiliii«id.       • 
to  infirmary,  614. 
to  inikiit  100, 0S6. 

10  ae  rvaaUp  ib, 

to  cbiMreo,  oaeept  on  eldest  too,  with  a  pronuoii  that  the  samo  ih^l 

be  takea  in  wliilaictfeB^of  nnoniee  dae  from  teHator,  93&, 
for  childien  appeinled  to  them  nador  a  teetamentary  power,  657. 
of  sharet  in  an  inMiance  office,  dOO. 
to  children  atuinin|;  twenty-oae,  661. 

LESSEE, 

notice  by,  of  hii  election  to  purchaw  the  fee  nmple  pamiant  to  a  power 
in  the  leaie,  684. 

UFE  INTEREST  IN  STOCK, 

aaeif  nneat  of»  to  Mcure  an  annuity,  458. 

UMITATIONS,  » 

In  a  suTLmtNT, 

to  tmsteet  for  ninety-nine  yeata  to  Mcure  pin  mooey  for  wife  daring  joint 

lives  of  herself  and  her  hnsband,  563. 
to  vie  that  wife  may  receive  a  jointoie  rent  charge  after  the  decease  of 

husband,  ib, 
to  trustees  for  a  term  to  secure  the  rent  charge,  564. 
to  other  trustees  for  a  term  to  secure  portions  for  younger  chiULren,  565. 
to  the  use  of  the  first  and  other  sons  in  tail  male,  565. 

UVES, 

mortgage  of  leaseholds  for,  283. 
•     covenants  by  mortgagor  in  mortgage  of  leaseholds  for,  286^  et  uq. 


MAINTENANCE, 

power  to  apply  income  of  trast  monies  towards*  of  children  in  a  settlement, 

539. 
to  apply  income  of  real  estate  towards,  of  devisees  during  their  minority, 

672. 
powers  of,  and  accamuiation  in  a  will  for  children*  618, 619, 646. 

for  children  and  gnndchiidren*  633. 
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MARRIED  WOMAN, 

release  by,  of  ber  right  to  dower,  113, 

assignment  of  leaseholds  aid  Bztures  Ibr.  the  separate  use  of,  the  purchase 
money  beiBg  paid  oat  of  her  sepacate  eatate,  138. 

MEMORIAL, 

form  of,  of  convey  ance  of  freeholds,  676^  .    , . 

of  assignment  of  leaseholds^  677.  '        r-, 

of  an  endoreed  deed*  678. 

of  a  will,  679.  .      '     ^ 

MERGER, 

of  rent  charges  in  lien  of  tithes*  170. 

MISDESCRIPTION.  &c., 

coDdiiions  as  to,  13, 1ft,  18, 21. 

MORTGAGE, 

agreement  for,  accompanied  by  deposit  of  lease,  45. 

recital  of,  112. 

conveyance  of  an  estate  subject  to  and  charged  with,  154. 

of  freeholds,  with  power  of  sale,  197. 

proviso  for  redemption  in,  198. 

covenant  in,  by  mortgagor  for  payment  of  principal  and  interest,  199. 

covenants  in,  by  mortgagor  for  title,  %b* 

power  of  sale  in,  in  case  of  default,  201. 

declaration  as  to  the  monies  arising  from  the  sale  of  mortgaged  premises,  203. 

short  form  of,  of  freeholds,  204. 

of  copyholds,  207. 

covenants  for  title  in,  of  copyholds,  208. 

of  leaseholds  for  years,  210. 

covenants  for  title  in,  of  leaseholds,  212. 

covenants  by  mortgagor  in,  of  leaseholds  to  pay  rent  and  observe  covenantr, 

213. 
of  a  policy  of  assurance  on  the  mortgagor's  life,  215. 
covenants  in,  of  policy  of  assurance,  216,  217,  218. 
power  of  sale  in,  of  policy  of  assurance,  218. 

of  reversionary  interest  in  stock  and  other  property  to  secure  a  certain 
sum  and  future  advances,  234. 

recital  of  agreement  for,  to  secure  given  sum  and  future  advances,  235. 

covenants  in,  for  the  payment  of  a  given  sum  and  future  advances,  239. 

power  of  sale  in,  of  reversionary  stock,  &c.,  240. 
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MORTGAGE— Miiitiiu«d. 

of  fraeboldt  and  cop^holdi  to  ttonre  the  ratnasfer  of  stock,  342. 

coventati  io,  bj  mortgagor  for  ioaurance,  245,  252. 

of  a  brewery  tnd  macbiaefy,  4cc  witb  power  of  salt,  247. 

powen  of  dktreai  in,  to  tecore  regular  paytnent  of  inlerett,  261. 

provMioiis  for  roakiag  mortgage  to  extend  to  aAer  acquired  macLioery, 

&c..25a 
power  of  tale  in,  of  brewery  aod  macbioery,  253,  254. 
conveyance  wbere  part  of  the  purchase  money  is  retained  by  purchaser  and 

is  secured  by  a,  256, 
of  reversionary  interest  in  personal  estate  under  a  will,  258. 
power  of  attorney  in,  of  reversionary  peisonalty,  261. 
proviso  for  the  reduction  of  interest  in,  262. 
covenants  for  title  in  a,  of  reversionary  peraonalty,  263. 
covenants  in  a,  by  father  and  mother  of  mortgagor  to  pay  ihe  inietest  in 

case  of  default,  264. 
of  a  mortgage  debt  and  securities,  266. 
proviso  for  redemption  in,  of  a  mortgage  debt,  267. 
covenanu  by  mortgagor  in  a,  of  a  mortgage  debt,  268. 
to  bankers  to  secure  an  account  current,  270. 
covenants  by  mortgagor  for  payment  of  advances,  272. 
power  of  sale  in,  to  bankers,  273. 
of  leaseholds  to  a  building  society,  277. 
of  leaseholds  for  lives,  283. 
provisions  in,  for  not  calling  in  money  for  a  given  time,  and  for  not  paying 

off,  290,  291. 
appointment  of  receiver  of  rents  of  estate  in,  292. 
transfer  of,  of  freeholds  and  copyholds  by  indorsement,  302. 
transfer  of,  of  leaseholds  where  a  further  sum  is  advanced,  305. 
reconveyance  of  freeholds  to  mortgagor,  308. 
reassignment  of  leaseholds  to  mortgagor,  309. 
receipt  of  monies  indorsed  on,  to  building  society,  311. 
transfer  of  a  mortgage  debt  to  trustees,  and  settlement  of  the  same,  546. 
confirmation  of,  by  parties  beneficially  interested,  which  had  been  executed 

by  trustees  of  a  will  in  respect  of  a  portion  of  the  real  estate  thereby 

devised,  715. 

MORTGAGE  DEBT, 

mortgage  of  a,  and  securities,  265. 
proviso  for  redemption  in  a  mortgage  of,  267. 
covenants  by  mortgagor  in  a  mortgage  of,  268. 
bond  from  a  purchaser  to  indemnify  against,  425. 
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MORTGAGEE, 

conveyance  by,  in  exercise  of  power  of  sale,  151. 

exercising  power  of  tale  covenants  against  incumbrances,  153. 

covenant  by,  not  to  call  in  for  a  given  time,  231. 

reconveyance  by  heir  of,  on  payment  of  mortgage  debt,  306. 

reassignment  of  leaseholds  by  represeDtativesof,  309. 

covenant  by,  for  the  production  of  deeds,  382. 

recital  of  agreement  by,  to  enter  into  covenant  for  the  production  of  deeda, 

ih. 
notice  by,  of  bill  of  sale  demanding  payment  of  principal  and  intere^st,  682. 
of  his  intention  to  exercise  power  of  sale,  683. 
to  tenant  to  pay  rent  to  mortgagee,  681. 

MORTGAGOR, 

conveyance  of  freeholds  by  mortgagee  and,  1 12, 
covenant  by,  for  payment  of  principal  and  interest,  199. 
covenants  by,  for  title,  199,  200. 
covenant  by,  not  to  pay  off  for  a  given  time,  232. 

NEW  TRUSTEES, 

appointment  of,  of  a  settlement  in  place  of  one  desiring  to  be  di.«char({ed, 

384. 
declaration  by  continuing  and,  as  to  stock,  386. 
conveyance  of  freeholds  to  use  of  continuing  and,  387. 
assignment  of  leaseholds  in  trust  to  reassign,  ib, 
reassignment  of  leaseholds  to  continuing  and,  388. 

appointment  of  two,  in  the  place  of  deceased  and  retmng  trustees  under  a 
power  in  a  will,  389. 

under  a  power  in  a  settlement,  394. 
covenant  to  surrender  copyholds  to  the  use  of,  392. 

NEXT  PRESENTATION, 
grant  of,  to  a  rectory,  169. 

NOTICES, 

by  landlord  to  a  tenant  from  year  to  year,  to  quit  premises,  680. 
by  tenant  from  year  to  year,  to  quit  premioes  and  yield  them  up  to  land- 
lord, ih, 
to  determine  a  lease.  681. 
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N&TICES— 4WiiHii««l. 

by  mortgigM  of  bill  of  m1«  dtnandiag  iMtyiMiit  of  priacisMl  aod  inlercst, 

683. 
by  mortgagM  to  tenant  to  pay  rent  to  him,  681. 
by  mortgagee  to  mortgagor  of  his  intention  to  ezerciee  power  of  tale,  683. 
by  a  moftgagor  of  intention  to  pay  off  at  the  expiration  of  tix  monthi,  682. 
by  leaee  of  his  election  to  parchase  tbe  foe  simple  pursuant  to  power,  684. 
to  covenantor  to  produce  deeds,  683. 
of  a  deed  of  composition  with  the  creditors,  684«v 
of  an  asagnment  of  personalty  to  trustees,  686. 


PARTITION, 

deed  of,  by  coheiresses,  444. 
power  to  trustees  to,  679. 

PARTNERSHIP, 

clauses  on  determination  of  partnership  otherwise  than  by  deatl(  472. 
clauMs  in  articles  of,  in  case  of  the  death  of  either  partner  before  the  end 

of  terra,  473. 
provisions  for  giving  one  of  the  partners  the  option  of  purchasing  lease, 

483. 
proviso  for  dissolving  the  partnership  in  certain  events,  485. 
dissolution  of,  on  certain  terms,  488. 

PATENT, 

grant  of  a  license  to  use,  invention,  731. 

PIN  MONEY, 

trusts  in  a  settlement  for  raising,  for  wife,  565. 

POLICY, 

recital  of,  and  of  agreement  for  sale  thereof,  147. 
assignntent  of,  ib, 

covenants  by  vendor  on  the  sale  of,  148. 
recital  of,  on  occasion  of  a  mortgsge,  315. 
covenants  in  mortgage  of,  316,  217,  218. 
power  of  sale  in  mortgsge  of»  218. 
mortgage  of  leaseholds  aod,  to  trustees^  221. 

covenants  by  mortgagor  as  to  the  leaieholds  and  policy  respectively, 
224»  €t  ieq. 
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POLICY— coBrtnuerf. 

bequest  of,  on  trust  to  keep  the  same  on  foot,  and  to  hold  the  monies 
receivable  theieooder  for  children  equally,  660,  661. 

PORTIONS, 

trusts  in  a  settlement  for  rusing,  for  your  children,  668. 
trusts  of  term  to  raise,  for  younger  children,  615. 
power  of  charging  hereditaments  with,  642. 

POWER 

of  distress  and  entry  for  securing  the  payment  of  an  annuity,  157. 
in  a  receivership  deed  to  appoint  substitutes,  295. 
on  a  bill  of  sale  to  mortgagee  to  seize  property  in  case  of  default,  329. 
of  sale  in  a  bill  of  sale,  330,  336. 
to  grantor  of  annuity  for  the  repurchase  thereof,  456. 
*      of  distress  and  entry  on  freeholds  charged  with  annuity,  450. 
In  a  Settleuxvt, 

of  changing  trustees,  543, 586. 
to  trustees  to  reimburse  themselves,  545. 

to  wife,  ifshesunrives  her  husband  to  appoint  a  portion  of  the  income 
of  the  settled  trust  monies  in  favour  of  an  after  taken  husband,  and 
a  portion  of  the  capital  in  favour  of  the  children  of  a  future  mar- 
riage, 556. 
to  lay  out  trust  monies  in  the  purchase  of  land,  558. 
to  lease  land  purchased  under  power  for  this  purpose  until  the  sale 

thereof,  559. 
of  distress  and  entry  to  secure  jointure,  563. 
to  trustees  to  apply  rents  and  profits  of  real  estate  towards  the  main* 

teoance  of  minors,  572. 
to  husband  to  charge  the  estate  with  a  jointure  in  favour  of  future 
wife,  and  also  with  portions  in  favour  of  children  of  future  marriage, 
6^4. 
of  leasing  for  twenty-one  years,  576. 
of  granting  building  leases,  577. 
of  granting  mining  leases,  578. 
of  partitioning,  579. 
of  enfranchising  copyholds,  580. 
of  sale  and  eichange,  581. 
of  appointing  trust  funds  amongst  children,  538. 
of  advancement,  539. 
of  maintenance  and  accumulation,  t6. 
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POWER— CMitriiiMrf. 
In  A  SimLMiKT, 

of  appoiDtneni  to  wtft  io  respect  of  the  property  settled  by  her,  in 

default  of  children,  541. 
Im  A  Will, 

of  letting*  616. 

to  vary  secarities,  618,  635»  651. 

'of  maintenance,  accnmnlation  and  adTenceraent,  618,  619, 633,  646, 

647. 
to  sttipend  sale  of  real  estate,  619. 
to  eiecatort  to  compound  debtf,  flee,  620. 
of  changing  trnttees,  621. 

to  apply  rents  during  a  minority  of  son  for  his  benefit,  638. 
to  wife  to  appoint  trust  monies  amongst  children,  630,  662. 
of  maintenance  and  advancement  as  to  shares  of  children  andjgram!- 

children,  633. 
to  daughter  to  appoint  life  interest  to  her  husband,  633. 
to  revoke  trusts  declared  concerning  daoghter's  share,  634. 
to  grant  building  leases,  637. 

to  apply  rents  for  maintenance  of  devisees  during  minorities,  638. 
of  sale  and  exchange,  639. 
of  jointuring,  641. 

to  charge  real  estate  with  portions,  642. 
to  apply  sarplus  income  and  accumulations  in  payment  of  mortgages 

and  other  debts,  647. 
general,  of  sale  or  mortgage  for  payment  of  debts,  648. 
to  advance  monies  to  husband  on  personal  security,  656. 


POWERS  OF  ATTORNEY 

to  purchaser  of  share  in  residuary  personalty,  173. 

in  a  mortgage  of  reversionary  personalty  under  a  will,  261 . 

in  a  mortgage  to  receive  stock  and  annuities,  237. 

in  a  bill  of  sale,  333. 

in  a  composition  deed,  508. 

from  a  person  going  to  reside  abroad,  688. 

to  execute  deeds,  693. 

to  surrender  a  copyhold  estate  to  a  purchatier,  f^7. 

to  receive  rents  and  consignments,  695. 

to  receive  debts,  697. 

to  re-enter  on  premises  and  expel  tenant,  698. 


IKBEX    TO    TITE    PHF. CEDENTS. 

POWERS  OF  SALE 

not  to  deprive  mortgagee  of  right  to  forecloM,  203. 

io  a  mortgage  of  a  policy  of  anorance,  218, 

in  a  mortgage  of  leaaeboMa  and  policy  of  aanirance  to  tnutaet^  229. 

ID  a  mortgage  of  revenioDary  atock  and  other  property,  240. 

in  a  mortgage  of  brewery  and  machinery.  2«'S3. 

in  a  mortgage  to  bankers  to  secure  an  account  cnrreot,  273. 

POWER  OF  SALE  AND  EXCHANGE, 

conveyance  of  estates  purchased  noder,  149. 

recital  of  sale  of  lands  under  this  power,  and  purchase  of  others,  149, 
150. 

PRODUCTION. 

covenants  by  vendor  for  the,  of  deeds.  163. 

covenants  for  the.  of  deeds,  by  vendor  with  purchaser,  379. 
'  *  by  one  purchaser  with  anothar  purchaser,  38 1 . 

by  a  mortgagee,  382. 

PROTECTOR, 

consent  of,  of  an  esUte  tail  in  remainder  in  copyholds  for  the  purpote  of 

enabling  the  tenant  to  bar  the  entail*  415. 
joins  in  disentailing  aasuranca  to  enable  tenant  in  tail  in  remainder 
to  bar  the  entail.  407. 

PROVISOES 

In  A  MOBTOAOB 

for  redemption  of  mortgaged  estate,  198. 
for  quiet  eigoyroent  of  mortgagor  until  default,  201. 
for  redemption  on  a  mortgage  of  copyholds,  208. 
on  mortgage  of  leaseholds,  209. 

for  quiet  enjoyment  until  default,  in  a  mortgage  of  leaseholds,  214. 
for  redemption  on  a  mortgage  to  secure  the  retraosfer  of  stock,  242. 
for  the  reduction  of  interest  on  a  mortgage,  262. 

for  not  calling  in  money  for  a  giren  time  and  for  not  paying  olT.  290, 
291. 

Im  a  I«asb 
for  determining  lease  by  lessee  on  notice,  348,  356. 
by  lessor  or  by  lessee  on  notice,  368. 
for  enabling  lessee  to  purchase  inheritance,  349. 
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PURCHASE  MONEY, 

for  nderoptioa  in  a  bill  of  sale,  334. 
io  an  aatigonent  for  the  benefit  of  crediton*  601 ,  tt  mq. 
cooditioiii  at  to  the  paymeot  of,  11, 19. 

reciul  of  agreement  that  part  of,  aball  remain  dne  on  the  aecurity  of 
freeholds.  256. 

PURCHASER, 

appointment  and  conveyance  of  land  to,  to  naet  to  bar  dower,  83. 

assign ment  of  leaseholds  to,  97. 

covenants  by,  of  leaseholds  to  indemnify  vendor  against  rent  and  covenants 

in  lease,  100. 
covenant  by,  to  pay  annuity,  159. 

covenant  by,  to  build  a  hoase  on  land  within  a  given  time,  180. 
conveyance  of  freehold  to,  wbei e  part  of  the  purchase  money  is  reuined 

by  him  and  eecured  by  mortgage,  2S6. 
covenant  by,  to  indemnify  vendor  against  mortgage  debt,  155. 
covenant  by  one,  with  another,  for  the  production  of  deeds,  381. 
bond  from  vendor  to,  uking  a  doubtful  title,  for  quiet  enjoyment,  424. 

QUIET  ENJOYMENT, 

bond  from  vendor  to  purchaser  to^secure,  424. 

RAILWAY  COMPANY, 
conveyance  to  a,  159. 
recitals  on  sale  of  land  to  a,  160,  161. 
conveyance  by  a,  to  sub-purchaser,  179. 

REASSIGNMENT, 

of  leaseholds  by  the  representative  of  mortgagee,  309. 
of  leaseholds  to  continuing  and  new  trustees,  388. 

RECEIPT, 

of  monies  endorsed  on  a  mortgage  to  a  building  society,  311. 
of  trustees  to  be  sufficient  discharges  in  a  settlementr  543,  582,  585* 

in  a  will,  62a 

RECEIVER, 

appointment  of  a,  of  rents  of  a  mortgaged  estate,  292. 
power  in  a  deed  appointing  a,  to  appoint  substitutes,  295. 
covenants  in  a  deed  appointing,  296. 
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RECITALS, 
In  Purchase  Dbem, 

of  conveyance  to  vendor  to  uses  to  bar  dower,  83. 

of  contract  for  sale  of  lands,  84. 

of  vendor's  seisin  of  copyholds,  91 . 

of  agreement  for  the  sale  of  copyholds,  ib. 

of  agreement  by  vendor  of  copyholds,  which  had  been  surrendered,  to  enter 

into  covenants  for  title,  95. 
of  lease  for  a  term,  97. 
of  agreement  for  sale  of  leaseholds,  ib, 
of  an  indenture  of  mortgage  of  freeholds,  112. 
of  the  fact  that  mortgage  debt  is  due,  113. 

of  the  bankruptcy  of  the  bankrupt  and  appointment  of  assignees,  121. 
of  sale  by  auction,  122. 

of  agreement  by  wife  to  purchase  lease  and  fixtures,  139. 
of  a  policy  of  life  assurance,  147. 
of  agreement  for  the  sale  of  a  policy,  ib, 
of  the  sale  of  lands  under  power  of  sale  and    exchange  and  purchase  of 

others,  149,  150. 
of  mortgage  on  a  sale  by  a  mortgagee  under  his  power  of  sale,  151, 1 52. 
on  a  sale  of  land  to  a  railway  company,  160,  161. 
of  the  seisin  of  different  proprietors  on  merger  of  rent  charge  in  lieu  of 

tithes,  171. 
of  death  of  testator  and  probate  of  his  will,  172. 
of  contract  for  the  purchase  of  moiety  of  residue,  ib, 
of  agreement  for  sale  of  life  interest  in  stock,  176. 
In  MoitTOAOES, 
of  agreement  for  mortgage  of  freeholds,  198. 
of  policy  of  assurance  on  a  mortgage  thereof,  215. 

of  agreement  for  mortgage  to  secure  a  given  sum  and  future  advances,  235. 
of  agreement  for  mortgage  to  secure  the  retransfer  of  stock,  242. 
of  agreement  that  part  of  purchase  money  shall  remain  due  on  security  of 

freeholds,  256. 
of  security  of  even  date  on  a  charge  of  stock  as  a  further  security,  275. 
of  the  formation  of  building  society,  &c.»  278. 
of  agreement  for  the  transfer  of  a  mortgage,  302. 
of  surrender  of  copyholds,  302. 
of  agreement  for  further  advance,  305. 

In  Covenants  por  Production, 

of  agreement  by  vendor  to  enter  into  a  covenant  for  production  of  deeds, 

379. 
of  agreement  by  mortgagee  for  this  purpose,  382. 
3  D  2 
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REOITA  LS— tfvnlinif  f  i/. 
In  Annuity  Debus, 
of  contracl  to  grant  lODuitj,  449. 

of  warrant  of  attorney  to  confoM  judgokent  as  an  additional  tecnrity  for  the 
annuity,  i6. 

In  CoiiroAinoN  Debds, 
of  agreement  to  amgn  all  debtor**  property  as  a  fnnd  for  tbe  payment  of 
his  debts,  499. 

In  A  SKTrLBMlNT, 

of  husband  being  poasssssd  of  a  sum  secured  by  bond,  634. 

that  sum  secured  by  bond  is  still  dne,  535. 

of  intended  wife  being  entitled  to  stock,  tfr. 

of  agreement  for  marriage,  ib, 

of  agreement  to  assign  sum  secured  by  bond,  and  to  transfer  the  slock  to 

tbe  trustees,  ib. 
of  transfer  of  stock  into  the  names  of  trustees,  ib. 
of  agreement  to  settle  future  properly  of  wife,  t6. 

of  sgreement  for  assignment  of  mortgage  debt  and  interest  to  trastees,  550. 
of  agreement  for  assignment  of  other  personalty  to  which  intended  wife  is 

entitled,  to  trustees,  ib, 
of  assignment  of  mortgage  debt  and  interest  to  trustees  by  a  deed  of  even 

date,  ib. 
of  agreement  by  finther  of  intended  husband  to  coyenant  lor  the  payment 

by  hi»  representatives  of  a  sum  of  money  to  the  trustees,  551. 

RECONVEYANCE. 

by  heir  of  mortgagee  on  payment  of  mortgage  debt,  308. 

RE-ENTRY, 

provisoes,  for  in  leases,  349,  355,  300,  366, 

RELEASE, 

and  indemnity  from  pecuniary  legatees  to  eiecutors,  428. 

of  actions  on  the  payment  of  costs,  438. 

to  trustees  on  their  paying  over  a  cbose  in  action  of  a  wife  to  the  husband's 

assignee,  439. 
of  lands  from  a  legacy  charged  thereon  by  will,  442. 
of  an  annuity  on  the  repurchase  thereof,  461. 
on  the  dissolution  of  a  partnership  by  releasing  partners,  491. 
by  creditors,  of  their  tlebtor  ih  a  deed  of  composition,  504.  ^ 

RENT, 

covenante  in  lease  for  the  payment  of,  346,  352, 357,  363,  372. 
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RENEWAL, 

coveoaots  for  the,  of  leaseholds  for  lives  in  a  mortgage,  289. 

REPAIR, 

covenants  in  lease  by  a  leasee  to,  347,  353,  358,  364. 

REPURCHASE, 

power  raservecl  to  grantor  to,  annuity,  456. 

REQUEST 

by  husband  and  wife  to  trustees  to  change  investments,  685. 

RESIDUARY  PERSONALTY, 
assignment  of  share  in,  172. 

REVERSIONARY  INTERESTS, 
conditions  as  to,  24. 

REVERSIONARY  PERSONALTY, 
mortgage  of,  under  a  will,  258. 
power  of  attorney  in  a  mortgage  of,  261. 
covenants  for  title  in  a  mortgage  of,  263. 

REVERSIONARY  STOCK, 

mortgage  of,  and  other  property  to  secure  a   certain  sum  and   future 
advances,  234. 

SALE  AND  EXCHANGE, 

power  of,  in  a  settlement,  581. 
power  of,  in  a  will,  639. 

SETFLEMENT, 

appointment  of  new  trustees  of,  384. 

of  a  sum  secured  by  bond  and  of  a  sum  of  stock  upon  usual  trusts 

for  husband  and  wife  and  the  children  of  the  intended  marriage,  534. 
of  a  mortgage  debt,  reversionary  sum  and  personal  estate  under  a  will, 
with  special  trusts  and  powers,  546,  548. 
^f  real  estate,  with  all  usual  provisions,  560.  ^  . 

StbCK,  / 

mortgage  to  secure  the  retransfer  of,  242. 


/ 
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SURRENDER 

of  copyholds  on  a  aala,  93. 

to  bar  an  estate  tail  in  remainder  in  copyholds,  416. 

TENANT  IN  TAIL, 

conveyance  by  a,  in  remainder,  with  the  consent  of  the  tenant  for  life,  to 
such  OSes  as  they  should  jointly  appoint,  or  as  the  tenant  in  tail  as 
snnrivor  should  appoint|.  end  subject  thereto  to  former  uses,  411. 

TIMBER, 

conditions  as  to,  21,  22. 

TITHES, 

meifer  of  rent  charge  in  lien  of,  170. 

TITLE. 

conditions  as  to  the  commencement  of,  11 ,  14,  17. 

TITLE  DEEDS. 

conditions  ss  to  custody  of,  12,  22,  31. 

TRANSFER, 

recital  of  agreement  for,  of  mortgage,  302. 
of  mortgage  of  freeholds  and  copyholds  by  indoisement,  302. 
of  mortgage  of  leaseholds  where  a  further  sum  is  advanced,  305. 
of  mortgage  debt  and  securities  to  trustees  upon  trusts  of  settlement  of 
even  date,  546. 

TRUSTEES, 

covenant  of  indemnity  to,  on  their  undertaking  the  remaining  trusts  of  a 
settlement,  the  old  trustees  having  committed  various  breaches  of  trust, 
482. 

release  to,  on  their  paying  over  a  chose  in  action  of  a  wife  to  her  husband's 
assignee,  419. 

mortgage  of  leaseholds  and  policy  of  assurance  to,  221. 

bond  from  aUui  qut  trutt  to,  who  had  exceeded  his  powers,  422. 

In  a  SaTTLEMENT, 

powers  to,  to  invest  and  vary  the  securities,  536,  537. 
of  advancement,  539. 
of  maintenance  and  accumulation,  ib, 
to  lay  out  trust  monies  in  the  purchase 'of  lands,  558. 
to  lease  for  twt;nty.one  years,  576. 
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TRT;STEE8— rontintied.  *- 

powers  to,  to  grant  buildiog  leases,  577. 
to  graot  mioiDg  leases,  678. 
to  partition,  579. 
to  enfranchue  copyholds,  580. 
to  sell  and  exchange,  581. 
receipts  of,  543,  582,  585. 
powers  of  changing,  543, 586. 

In  a  Will, 
powers  to,  for  investment  and  varying  the  securities,  618,  625,  661. 

for  applying  the  income-of  trust  monies  towards  the  maintenance 

of  minors,  618,  619,  633,  646. 
for  applyiog  capital   towards  the  advancement  of  infant  chil- 
dren, 619,  633. 
to  suspend  sale  of  real  estate,  619. 

to  apply  rents  during  the  minority  of  son  for  his  benefit,  638. 
to  grant  building  leases,  637. 
to  apply  rents  and  profits  for  maintenance  of  devisees  during 

their  minority,  638. 
to  sell  and  exchange,  639. 

to  apply  surplus  income  or  accamulations  in  payment  of  mort- 
gages and  other  debts,  647. 
to  sell  or  mortgage  for  payment  of  debts,  648. 
to  postpone  sale  of  personal  estate,  663. 
power  to  appoint  new,  621. 
receipts  of,  to  be  sufficient  discharges,  620. 
proviso  for  enabling,  to  make  professional  charges,  629. 
request  by  husband  and  wife  to,  to  change  investments,  685. 

TRUSTS, 

declaration  of,  as  to  monies  arising  from  the  sale  of  mortgaged  estates.  203, 

240,  255. 
declaration  of,  by  receiver  of  rents  of  mortgaged  estate,  294. 
of  property  demised  as  a  security  for  annuity,  452. 
as  to  life  interest  in  stock  assigned  as  a  security  for  the  payment  of  an 

annuity,  458. 
of  copyholds  for  securing  an  annuity,  460. 
in  an  assignment  for  the  benefit  of  creditors, -500. 
In  a  Settlbmint. 

to  pay  income  to  husband  and  wife  successively  for  life,  537. 
for  children  of  the  marriage  as  the  husband  and  wife  may  appoint,  and 
subject  thereto  for  children  equally,  538. 
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TRUSTS_r0N(tfiiu<f. 
In  a  Skttlkmint, 
iQ  MtM\i  of  children    u   to    property  settled   by  hoftbtnd    mad    wife 

respectively,  640, 
for  separtte  use  of  wife»  664i 
for  hnsbuKl  antil  alisDatioo,  565. 
of  sam  covoniBted  to  be  paid  by  father  of  hubaod,  556. 
as  10  term  created  for  raising  pin  money  for  wife,  665. 
of  tonn  for  raising  portions  for  yoooger  children  of  marriage,  568. 
of  term  created  for  providing  jouture  for  wife,  566. 
for  investment  and  varying  the  securities,  636*  537, 553,  554 

IwA  Will. 

of  a  term  to  secure  rent  chaige  for  wife,  615. 

devise  and  bequest  of  copyholds  and  leaseholds  on,  similar  to  trusts  before 

declared  conctming  freeholds,  616. 
of  personalty  for  sale  and  conversion,  and  to  pay  debts  and  legacies  and 

invest  residoe  and  pay  annual  income  to  wife  for  life,  617,  618. 
after  decease  of  wife  the  residue  to  be  divided  amongst  children,  618. 
to  pay  dividends  to  sou  until  bankruptcy,  Ace,  and  afterwards  to  his  wife 

and  chQdren  at  the  discretion  of  the  trustees  duriog  his  life,  625. 
for  raising  given  sam  out  of  trust  monies,  638, 
of  residue  for  wife  during  widowhood,  remainder  for  children,  i6. 

in  default  of  children  for  brother  of  testator 

for  life,  remainder  for  his  children  equally,  ih, 

of  term  for  raising,  in  aid  of  personal  estate,  monies  to  satisfy  testator's 

testamentary  expenses,  debts  and  legacies,  637. 
of  share  of  daughters  for  themselves  for  life,  with  remainder  as  they  may 

respectively  appoint,  and  subject  thereto  amongst  their  children  equally, 

631,  632,  633. 
of  monies  arismg  from  sale  uoder  power  of  sale  and  eichange^  640. 
for  management  of  real  estate  during  minority  of  son,  645. 
of  income  of  appointed  trust  monies  for  maintenance  of  one  of  daughters 

until  anticipation,  651. 
after  daughter  attempts  to  anticipate  the  income  the  same  is  to  be  applied 

towards  the  maintenance  of  the  other  children,  652. 
as  to  furniture  for  another  daughter,  and  after  her  decease  to  be  divided 

between  the  surviving  children,  662. 
to  invest  sufficient  monies  to  secure  a  certain  annuity  to  another  daughter, 

653. 
of  a  certain  portion  of  the  residuary  trust  fands  for  one  of  the  daughters  and 

her  children,  654,  655. 
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TRUSTS— cmtiNUfd. 
In  a  Will, 
of  trust  monies  appointed  by  a  married  woman  under  a  power  in  a  settle- 
ment, for  her  husband  for  life,  and  after  his  decease  for  her  surviving 
children  and  the  issue  of  children  dying  in  her  life,  657. 
for  keeping  «p  policies  and  for  the  investment  and  application  of  the 

monies  receivable  thereunder,  660,  661. 
for  children  as  wife  may  appoint,  subject  thereto,  for  them  equally,  662. 
in  default  of  children,  for  children  of  wife  by  an  after  taken  husband,  663. 
of  a  term  created  for  raising  the  sums  previously  charged  on  the  estate,  664. 
disclaimer  of  the,  of  a  will,  667. 

of  a  settlement,  668. 
for  the  sale  of  real  estate,  which  had  been  devised  in  trust  for  sale,  prior  to 
the  time  by  the  will  appointed  for  the  sale  thereof,  715. 

VENDOR, 

recital  of  agreement  by,  to   enter  into  covenant  for  the  production  of 

deeds,  379. 
covenants  by,  with  purchaser,  for  the  production  of  dteds,  ib* 

WARRANT  OF  AITORNEY, 

recital  o^  to  confess  judgment  as  security  for  the   payment  of  annuity, 

449. 
to  confess  judgment,  700. 

by  a  person  and  two  sureties  to  enter  up  a  judgment  against  them  ^  an 
additional  security  for  the  payment  of  an  annuity,  702. 

WIFE, 

power  to,  to  appoint  a  portion  of  annual  income  to  after  taken  husband, 
and  a  portion  of  capital  in  favour  of  the  children  of  future  marriage,  656. 
trusts  in  a  settlement  for  the  separate  use  of,  554. 

for  raising  pin  money  for,  565. 
for  securing  jointure  to,  566. 
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